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BEFORE THE CLNTRL 	
fqINI5TLTI 	IJJ L 

NLorE BENCH 	BN LORE 

	

DATED THIS THE 	
JANURY 1987 

	

Present : Hon'ble Shri Ch. Ramakrishfla Rao 
	- embr (J) 

Hon'ble Shri P. Srinivasan 	
- f'1arnber 

pPLICT iON No. 725/1986(T) 

C.H. i3esappafleVar 
Deputy Conservator of Forests 

5hirnac 

	

	

- AipliCCfl 

(Sri H.'B. Dater, dvocCte) 

Union of India represefld b 
T,e Secietari, Dap2rmeflt of Personnel 

Cabinet SecrebatiCt 

North Block, New Delhi 

The Special Selection Board for 

Indian Forest ServiCC by its 

Chairman, C/o Union Public Service 
ComnissiOfl, P.8. No. 186, New Delhi 

:. The State of Xarnataka by its 

Secretarl to the toxt 
Deptt of 

7grLCUltUre & Forest Dept., 
Uidhafle Soudha, Bengalore 	

- Respondent5  

(Sri M. Pndmarajl, Senior 

This appli.Cti00 ca 	
up for herring before me  

tis Tribunal nd Hon'ble cember (J) Shri Ch. Ramokrishna 

7eo tri_ft! maHe the followin9 

ORDER 

a as initiallY filed as a writ 

aetition in the kiob Court of Karnataka ('High Court') 

end subsequently transferred to this Tribunal. The 

facts giving rise to the epe.licatiofl are briefly as 

follows: 

7. 	The Indian Foraet Sr:vice rias con J;1:ubaJ aYch 

ef'f'èct from 1-10-196T under sactjon 2(i) of the rji 

India Service Rct, 1951. Under sub—rule (i) of Rule 4 

__ 	 J 



BEFORE THE CENTRAL ADfiINISTr:;TIjE TRIdUML 
BAN[,LORE 3ENCH 	OANC LORE 

DATED THIS TRE JJYJJANUARY 1987 

Present : Hon'ble Shri Ch. Raniakrishna Rao 	- Member () 

Hon'ble Shri P. Srinivasan 	- Member (A) 

APPLICATION No, 725/1986(1) 

C.H. Basappanavar 
Deputy Conservator of Forests 
Shimoga 	 - Mplicant 

(Sri H.3. Dater, Advocate) 

Union of India represented by 
T:ie Secretary, Department of Personnel 
Cbjet Secretariat 
North Block, New Delhi 

The Special Selection Board for 
Indian Forest 6ervice by its 
Chairman, Cl0 Union Public Service 
Commission, P.U. No. 185, New Delhi 

. The State of Karnataka by its 
Secretary to the 5@xt Deptt of 
Pgriculture & Forest Dept., 
Jidhana Soudha, Bengalore 	- Respondents 

(Sri M.S. Padinarajaich, Senior c.o.s.c.) 

This application came up for hearing before 

this Tribunal and Hon'ble Member () Shri Ch. Ramakrishna 

Rao to—day made the following 

ORDER 

This aplication was initially filed as a writ 

petition in the High Court of Karnataka ('High Court') 

and subsequently transferred to this Tribunal. The 

facts giving rise to the application are briefly as 

follows: 

2. 	The Indian Forest Sarvice was constituted with 

effect from 1-10-1965 under saction 20) of the ill 

India Service Act, 1951. Under sub—rule (i) of Rule 4 
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of the said Rules, rzgulations were framed for the initial 

recruitment with effect from 1-10-1965. By a notification 

dated 15th July 1977 published in Karnataka Gazette 

dated 1-8-1967 a list of 33 officers was published. 

The petjtjofl 	
name was excluded. Therefore the 

applicant filed 16J.P. No. 1327 of 1968 before the High 

Court which quashed the selections and appointments 

made under the notification referred to above. 

Thereafter on or about November, 1970 a Special 

Selection Board was constituted under Regulation No.3(1) 

of the Regulations. The Board met at Bangalore on 

16th and 17th November, 1970 and about 51 persons were 

apointd to the IFS, with effect from 1-10-1966. Once 

again the applicant was excluded from the selection. 

The aplicant filed a writ petihon No. 127 of 171 

before the Supreme Court against the said selection list. 

lono with the applicant, 5/Shri B.S. Pnrishwad, M.Bsapp, 

H.Mohamed Ataulla and M.S. Rama Rao also filed petitions 

	

before the Supreme Court. 	In one of those petitions 

(w.p. No. 75 -f 1971) the Supreme Court made the following 

order : 

"The learned Ittorney General has, in our view, 
quite fairly stated that he will recommend to the 
Government of India, having regard to the various 
matters which he has considered and which this 
Court would have considered, to place the case of the 
petitioner before tf 	selection Board and the Union 
Public Service Commission for reconsideration for 
initial recruitment. In view of this statement, 
Mr. P.K. Sen for the petitioner has not pressed 
this writ petition and the petitions accordingly 
permitted to be withdrawn." 

G,A 
 



An order on the same terms was passed by the Supreme Court 

on 15.4.1975 in the writ petition filed by the applicant 

permitting him to withdraw the pe:t.i ;isn. Thereafter, 

the names of the persons, who moved the Surethc Court 

(including the applicant's) were considered by the 

Special Selection Board ('Board') and a list published 

in which the name of the applicant did not find a place. 

ggrieved by the exclusion of his name, the applicant 

has filed this application. 

3. 	Shri H.B. De,-tar, learned counsel for the applicant, 

strenuously contends that the adverse remarks in the 

annual Confidential Reports ('CRs') of his client for the 

years 1963, 64,.65 and 66 and 1973-74, which were subsequently 

expunged, weighed with 'bhe Board in excluding his name from 

the list. Shri M.S. Pedmarajeich, learned counsel for the 

' 	respondents, submits that the adisrse entries expunged by 

the State Government were got pas ed over by them and the 

case of the aplicent was placed before the Bo'rd on the 

14th October, 1976; that the Board considered the record 

of the applicant only upto the year 1966; that the 

entries in his C.R. for'7'4 were not relevant and as such, 

were not placed before the Board. 

4. 	WO have conside -'ad the rival contentions. Je have 

alao perused the ORs. We are satisfiad that the adverse 

remarks having been obliterahed by tne pasting effected 

over them there is no scope to infer that the Board took 

into account the expunged remarks. 

•4T . . . 



The second string to the bow of Sri Qatar is the 

decision of the Supreme Court in Union of India  v H.P. Chothia 

AIR 1978 SC 1214 wherein it was held the provisions of 

regulation 5(2(h) of the IFS Regulations 1966 are mandatory 

in character. Sri Deter has relied on the following observations 

in. the decision cited supra : 

a plain interpretation of Regulation 5 would 
show that the requirements mentioned in cls (s), (b) 
and (c) must be complied with before the recommendation 
is sent to the Commission. Clause (b) clearly st.tes 
that where eligible o'ficers of the Stte Forest Service 
are not found suit:ble, reasons must be given by the 
3oard for their non—inclusion in the select list. 
This provision, in our opinion, is in public interest 
and has bean maclw with a view to avoid arbitrrrj or 
capricious exercise of discretion by the Board and 
also to prevent any hostile disc :inintiu.' 

Shri Datar also placed ralianc:e on the observations of the 

Supreme Court in Union of India v tl.L. Capoor PJR 1974 SC 37 

rendered subsequent to the decision cited supra which fortify 

his contention. 

Shri [v1.S.Padmarajaiah invited our attention to a decision 

of a single Judee of the Calcutta High Court in Matter No. 249 of 

1979 which was decided in May 1980Lin  which the applicants 

similarly placed as the applicant in the present case and since 

jurisdiction of the High Court was invoked in 1979 long after 

the notification under the IFS Regulations 1966 was published 

by the Government of India on October 19, 1971 and by the 

Government of Jest Bengal on May17, 1972. Shri Padmarajaish 

also submits that the High Court of Calcutta declined to 

entertain the Matter on the ground that it was barred by delay 

and laches. (ccording to Shri Pedmarajaiah the case of the 

applicant was considered by the Bord in 1976 while the 

\jc— \ 
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application was filed five years thereafter in 1981. On 

the mari;s 5hri Padmarajaiah maintains that the Board 

had considered th case of the applicant carefully before 

excluding his name From the list. 

We have considerd the matter carefully. In our 

view this application is not brred by delay or laches 

in as much as the applicant moved the Hicih Court 

initially in 1968 itself and later invoked the jurisdiction 

of the Supreme Court in 1971. As already noticed, on 

the basis of the undertaking given by the loarned 

P.ttorney General extracted in paragraph 2 above, the 

case of the applicant was considered in 1976 by the Board. 

He also made a rrJpresentation to the Government of India 

subsequently and in view of these facts the case of the 

applicant is distinguishable from the case of the 

appLicants before the High Cout of Calcutta. We, 

therefore, reject the plea based on delay and laches.. 

Turning to the submission of Shri Dater based on 

the ratio of the Supreme Court decisions cited by him, 

we have no doubt in our mind that the Board has not kept 

in view the law as laid down by the Supreme Court in the 

decisins referred to above. The Board in Paragraph 9 of 

minutes of the proceedings daed 14.10.1976 merely observed 

"Hevind considered the Service records of these 
officers and having taken into consideration all 
relevant facts and the expunction of adverse remarks 
by the Sta.e Government, the Board came to the 
conclusion that there was no justification for the 
inclusion of the names of S/Shri C.H. Sassapanavar and 
M. Basappa in the list of officers adjudged suitable 
for appointment to the Indian Forest Service at its 

' 	
initial constitution." 
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The Supreme Court in the decision in Union of India v 

H.P. Chothia cited supra has observed : 

"The word 'adjudge t  is a vary strong term and indicates 
tnat the Board must be satisfied that a person is not 
suitable and the requirement for giving reasons tas 
been enjoined for the purpose of provin:i that the Board 
was not only satisfied but has given grounds of its 
satisfaction so as to exclude possibility of any oblique 
or extraneous consideration. In these circumstances, 
therefore, we are unable to agree with the counsel for 
the appellant that the requirement of giving reasons 
as contained in Regulation 3(2)(b) is merely an idle 
formality and it is a suhs5antial compliance with the 
said clause if the Bonrd peruses the confidential rolls 
of officers and forwards the record to the 

In view of the foregoing, we direct the respondents 

to consider the case of the applicant for appointment to 

the Initial Recruitment Cadre of Indian Forest Service 

with effect from 1-10-196E in accordance with the provisions 

of the IFS Recruitment Rules and in conformity with the 

provisions of IFS Regulations and in accordance with law. 

This direction shall he complied with within a period of 

two months from the dabe of receipt of this order. 

In the result the application is allowed. No 

order as to costs. 

Member (J) 	Membea (A) 

/ M'(&M' i 



CENTRAL ADIiII6TRMTI'JE •BuiAL 	
PEGISTERED 

BANGALORE BENCH 

CONTEMPT APPLICATION No:. 	4/87 	COMMERCIAL COMPLEX,(BDA) 
IN APPLICATION NO. 725/86(1) 	- 	 INDIRANAGAR, 

(UP.No. 7123/81 ) 	
BANGALQRE-560 038. 

DATED:21 MAY1987 

Vs 	RESPONDENTS 

The Secy, Dept of Personnsl & 2 Ore 

The Chairmen 
Special Selection Bard for 
Indian Forest Service 
C/a Union Public Service Commiseien 
P.B. No. 186 
New Delhi 

The Secretary to Govt. of Karnataka 
Animal Husbandry, Fisheries and 
Forest Department 
Multiatoreyed Building 
Or. Ambedkar Jeedhi 
Bangalore - 560 001 

Shri M.S. Padmarajaiah 
Senior Central Govt. Stng Counsel 
High Court Buildings 
Bangalore - 560 001 

DPLICANT 

Shri C.H. Basappenavar 

TO 

Shri C.H. Basappanavar 
Conservator of Forests 
Dryland Development Board 
Mysor 

Shri B.S. Mand.ppa 
Advocate 
115/3,Balappa Building 
Seehadripuram 
Bangalore - 560 020 

The, Secretary 
Department of Personnel 
and Cabinet Secretariat 
Ministry of Home Affairs 
North Block 
NewDeihi—IlO 001 

-: SUBJECT: SENDING COPIES OF ORDER PAS5ED BY THE 
BENCH INLAPPLICATION NO.4/87 - 

CONTEMPT 
I... 

Please find enclosed herewith the copy of the Order 

passed by this Tribunal in the above said Application on 

25-5-87 k 

L6''\Y_~R'EQG' ISTRAR .-

(JuDIcIAL) 
ECL: As above. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

BA NG A L ORE 

DATED THIS THE 25TH DAY OF MAY, 1987 

Hon' ble Shri Justice K.S. Puttasuamy, Vice—Chairman 

Present: 
Hon'ble Shri P. Srinivasan, Member (A) 

C.C. APPLICATION NO. 4/87. 

C.H. BasappanaJar, 
S/a Holiappa, 49 years, 
Conservator of Forests, 
Dryland Developmeht Board, 
Flysore. 	 .... Applicant. 

(Shri B.B. Mandappa, Advocate) 

V. ' 	 V. 

The Secretary 
to Government of India, 
Department of Personnel 
and Cabinet Secretariat, 
Fl/a Home Affairs, 
North Block, 
New Delhi. 

The Chairman, 
Special Section, 
Board for Indian Forest Service, 
C/a Union Public Service Commission, 
..3, No.186 9  
New Delhi. 

The Secretary to Government, 
Animal Husbandry, Fisheries 
and Forest Department, 
Multistorayed Building, 
Or. Ambedkar \ieedhi, 
Bangalcre—l. 	.... Respondents 

(Shri M.S. Padmarajaiah, SCGSC) 

This application having come up for hearing today, 

strata 
1' 

4... 	.n. 	t— r(  

::._&1i.I 8eT& 

Vice—Chairman made the following. 

ORDER 

In this application made under Section 17 of 

the Administrative Tribunals Act, 1985 9  and the 
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Contempt of Courtst Act, 1971, the applicant has 

moved this Tribunal to punish the accused for the 

allaed disobedience of the directions of this 

Tribunal issued in his favour in A.No.725/85(T). 

2, 	Shri M.S. Padmarajaiah, learned Central 

Government Standing Counsel, appearing for the 

accused, has placed before us two letters received 

by him, one from the UPSC and the other from the 

Government of India which establish that the case 

of the applicant for selection to the IFS was considered 

on 23.3.1937 in pursuance of the directions of this 

Tribunal and he was not found suitable for selection. 

In this view, it is clear that the accused have complied 

with the directions issued by this Tribunal on 23.1 .1937, 

and therefore these contempt proceedings are liable to 

be dropped. We, therefore, drop these Contempt of 

ourt proceedings. But this does not prevent the 

/fplicant from challenging his non—selection to IFS in 

a seperata appli- ationo costs. 

A 

Vice—Chfrman '-7 	Ilember (A) 

dms/Mrv. 	k ' 
DEPUTY REGISTRAR 	- 

VENTRAL ADMIISTHATIVE TRIBIJNAt 
ADDITIONAL OENCH 

BANALORE 


