
.8EFGRE THE CENTRAL AOMINISTFRATIVE TA IgUNP.L 

BAiLOFE ENCH, BANCALUZZ  

DATED THIS THE THIRTENTH JAY OF JANUARY, 17 

fiernbar(J) 

MenberA) 

Present: Hon'ble Shri CH.1amakrishna Rao 

Hon'ble Shri P.Srinivasan 

A P PL IATINNCj85Tj 

G A .c1aja1i, 

Junior Enqinear, 

Indian Posts and Tu1eraphs Department, 

Beiqaum. 

( Smt. Shantha Challam 

Vs. 

The Secretary tu Government of India, 

1inistry of Communications, 

Parliamsit Hous, 

New fleihi. 

The General Manaser, 

Telecommunications, <arnataka circle, 

Maruthi Complex, Gandhi Nagar, 

Banqalore - 9. 

Applicant 

Advocate ) 

3. The Director of Telecommunications, 

Karnateka Circle, Maruthi Complex, 

Gandhi Nanar, 

Bannalora - 	 ••. 	Respondent 

( Shri N.Basavaraj 	... 	Advocate ) 

This aklicatiun has come up before the court today. 

Hon'bla Shri P.Srjnjvasan Msrnber(A) made the followino : 

OR DER 

This is a transferred application receiiad from the High 

Court of Varnatak5. 

2. 	The applicant was working as a Technician in Be1cum Exchanoe 

of the Post and Teleoraph Department, Karnateka Circle. In 1973 

he took a competitive examination for selection to the post of 

Phone Inspector (Pi) which cariec1 a hicher scale than that of 

Technician. He passed this examination and Ly an order dated 

5.3.1974 he was directad to proceed for training preparatory to 

bino apointed as P1. The pay sc,,-1 e of the post of P1 at that 

time was Rs.330-56U. The training was for a period of B months 

from 15.3.1974 to 14.11.197. During the period of training he 
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was paid salary in the scale of Technician. Initially his pay 

a P1 was fixed at thu minimum of scala 1.fl.s.3dU'—. The normal 

promotional avenue for a Technician is to the Hicher selection 

Grude(H) whose pay scale was .425-54J. The post of P1 belongs 

to a different line of posts to which a Technician can aspire only 

if he pasaS the requisite competitive examination. Early in 197 

the Director General, P and T departmental created some additional 

posts in the Higher Selection Grade of Technicians with effect from 

1.6.174. As a result, by an order dated 2.1.75, the applicant was 

promoted to the HEr aith affect fiom 1.5.1974 and his pay was al0 

fixed at 	from 1.6.1974. As a consequence of this his pay 

from 15,11.1974 as PT was also fixed rivine him an incLement on 

the basis that the post of P1 carried hinher responsibilities than 

that of a Technician HSfl. In this way his pay from 15.11.1974 was 

fixed at ls.452. Jith effect from 14.1U.1976 the upplicant was 

promoted from PT to Junior Engineer, the latter FOSt carrying the 

pay soda of .425-70J. Since he was already drwing 3.454 in the 

crade of PT his initial pay as Junior Engineer was fixed at Th.48e. 

3. 	However, in 1973, the respondents realised that they had made 

a mistake in promoting the applicant to the HG with effcct from 

1.6.74. Certain instructions had been issued by the OG P&T on 

5,5.1976 in which it was stated that Technicians underqoinn 

trninn for the post of PT would not be entitled for promotion to 

the HSG, but would haa to seek promotion from P1 to higher posts 

in that line. Therefore, the applicant's, promotion to the HSG 

from 1.6,74 was cancelled and as a result the earlier fixation of 

his pay as PT from 15.11.74 and as Junior Enginea from 14.10.197u 

had to be revised downeurds. The FSespondants thereupon worked out 

the excess payment of salary and allowances to the applicant in the 

past and directed him to refund a sum of s.5,142.2J by letter dated 

5 	 9.12.198Oarmnexijre J). In the writ petition oricinafly filed before 

) 	 the Hich Court the applicant has chailannad thia letter as well as 

') 	order dated 24.8.78 by which the applicant's promotion to the HEG 

w.e.f. 1.6.1974 was cancelled. 

7 	
1ç 
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4. 	Smt. Shanta Chellam, learned counsel for the applicant 

contends that the respondents were not right in asking the applicant 

to repay the alleged overpaymants made to him in the past. As on 

1.6.1974, from which dte the post of H3{ became available the 

applicant was still oily a Technician albeit on training for 

becoming a P1. Therefore, whatever promotion was due to a Technician 

as on that data should have been given to him. Therefore the 

authorities themselves had promoted him to the HSG w.e.f 1.6.74. 

She further pointed out that as on 1.e.74 it could not be said 

with certainty that the applicant would eventually be posted as P1 

because that was subject to successful completion of the training 

which he was underooing at that time. Thus the applicant was 

riohtly promoted as on 1.6.74 and given benefits of pay fixation 

in subsequent stages. Thetefore, the cancellation of his promotion 

and the direction to him to refund the CXCCES payment was illecal. 

S. 	Shri. N.Basavaraju, counsel for the respondent strongly refutes 

the arguements of Smt. Chellarn. It was the clear policy of the 

P&T Department that once a person working in a particular line of 

posts chose to take up a different line of posts he cannot expect 

promotion in his original line. That is why the DC r&i had issued 

the letter dated 5.5.76 clarifying the position that 'Technicians 

underqoing training as P1 could not longer be considered for 

promotions available to Technicians. The respondents had however 

made.a mistake when they accorded to the applicant the promotion as 

HSC with effect from 1.6.74 and it was this mistake that was SLibse—

quently corrected. The respondents had every right to coiect an 

obvious mistake committed by them and this did not amount to awarinn 

any punishment on the applicant reuiiing that he be given an 

opportunity of being heard. Shri Basavaraju therefore pleaded that 

the application be rejected. Ha also stated that he pplicant had 

given a declaration when he was selected fr training for the post of 

P1 that he would not seek promotion available to Technicians. 

	

6. 	We have niven the matter anxious thought. Je feel that there 

is force in the contention of counsel for applicant when she says 
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as rinhtly tijatad as still coritinuino in the cdre of Tachnicans 

id accoidinoly ci'ian promotion to the 	• Thera is also merit in 

contention that a on 1.o.74, tha pplicant was only undarcoino 

.-ininc, foi. 	t of [T •ni Hj 	ijntul a ointrnunt as PT 

depundant ci hi cornlabiio J- i t ,.ininc succas filly and tht, 

tharCfoI 	he could not La denied promotion-1 	ortunitios available 

to Technicins till ho w.s OC jelly ca ted s Li in November 

Thu latter of the Jfl r&T ralid upon by Shri Pasavaraju ws 1suud 

in may 173 and can have no application in 	74 or 	with ahjCh 

period we re concerned her . jr, seema to us thaW till a person is 

otuela' 	nut d :a - 	t in a differ nt lin 	ha is de ni to 

c'tinu. 	n hia 	IC fl: 	at ncl 	ed p:c ro ianal a 

jble to tha oiiinal post. In thia ca 0 the post of Technician 

a 	.jas cieateri from 1 .j.?4 and at thaW time it was only a mattar of 

eculat ion wht her the a:licnt could complete his triiino nd be 

posted ecenbually w-r I. tie cannot be guided Ly hindciqht in bhe:a 

nattors. I--i this vi 	of the mottar the app1 c it was rcht1y promoted 

to HP w.a.t. i.o.74. Thuraforo nnxure C has to be quashed. However, 

when we come to fixation of pay in the qiwda oP Pi we fuel it wd not 

correct to treat the aoat of P1 as ono carryinq hipher responsibilities 

than that of a H1T Tochnician. The osot of PT carried i lower pay 

:ala than that of HPfl Tochnicin. At best, the applicant could 

a clviii irotction of the - Orri; py whjcn he would hai da an 

bufor 	i s 	1ointmanL Qa LI ic. s.4a5'-. Therfoza, u 

iirect thaW the pay of cha applicnt on his ap; ointmint as P1 from 

1a.11.174 be fixed at s.42j1- 01, if there can no such st.oe in the 

pay scale of PT, at the next hipher stage in that scale of pay. Ills 

pay on promotion as 1unio Engineer may thereafter be fixed aocorclino 

o the rules p:licebie to promotion to a post carry inq higher 

:- poisibilitias. If after douno this, it is found that there is 

il I arne ovarrie.yrnant to be recovered, such ovorp-yment will hve 

be recovr tn rl f:n 

Jt 	 - 




