REGISTERED POST.

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH -

Application No,480 & 506/86(T) Commerciel Complex,(BDA)
WP.Noe, 1882/82 & 20596/82 Indiranagar,

Bangalore-560 D38.

‘ :
-b NUv 1986

Applicant : Respondents

D.R, Sethu Rao & The Director General of

G.S. Bhadri \ Postal & Telegraphs & ancther.
|

To

1. The Director Genersl ,

2,

3.

4,

(/C\'Sﬂ'l . AW"" Neo - 40{(5(: CE*)

Posts & Telegraph,- .
New Dglhi-1, '

The Union of India by its Secretary,
Department of Communications,
New Delhi-110 001,

- Encl: As above, - |

Shri R,U. Goulay, Advccete for Aoplicante,
90/1, 2nd Bleck, Thyagarajanagar,
Banoalore-560028,

Shri M.S., Padmarajjish,

Sr. Centrel Govt.Standing Counsel,
High Court of Karnataka Buildings,
Bangalore-560 001,

Subjeet: Sending Conies of Order passed by the

Bench in Applications Nos.480 & 506/86(T).
|

Please find enclosed herewith the copy of the Order
passed by this Tribunal in the above said Applicetion Nos, 480/86
& 506/86(T) . |
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALCRE BENCH: BANGALORE,
DATED THISTHE ELEVENTH SEPTEMBER, NINETEEN EIGHTY SIX.
Present: Hon'ble Shri Ch. Ramakrishna Rao, Member (J)

and
Hon'ble Shri L.H.A. Rego, Member (A).

Application Nos. 480 & 506 of 1986,

Between:-
D.R. Sethu Rao, G.S. Bhadri,
Telephone Operstor, & Dharwar Dist,
P & T Dept.,
Belgaum. ....Applicants in A.Nos. 506/86
‘ and 480/86 respectively,
and

1. The Director, General of Postal
and Telegraphs, New Delhi.

2. The Union of India, by its
Secretary, Department of

Communiceation,
New Delhi. .+ sRespondents,

The applications having come for hearing before this

Court, the Member (J) made the following:-

3\ QRDER

Iy
;ﬂ’ These two applications are disposed of by this
r(#f"

cormon order, since they involve similar questions of fact

and law, For the sake of convenience, the applicant in the

former application is f& referred to as the first applicant,
and the applicant in the latter is mferred to as the second

applicant,
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2, Shri R.U. Goulay,learned counsel for the applicants,
submits that the applicants initially joined military service
as Combatant Clerks and were later discharged; that after dis-
charge, they were selected as Telephone Operators in the Posts
and Telegraphs Department in the Civil Services; that the pay
of the applicants was fixed without reference to the contents
of O.M. No. F.6(8)/E/63 dated 11,4,1963 of the Ministry of
Finance, New Delhi to the D.G., P & T, New Delhi (in short,
OM), without counting their past service for the purpose of
fixation of their pay and seniority on re-employment; that

the fixation of pay of the applicants in the aforesaid manners
besides causing hardship to the applicants, is legally

unsustainable,

3. Shri M.S. Padmarajaiah, Senior Central Government
Standing Counsel, submits that the applicants are governed

by G.I.M.E. Memo No. 8(34) EST.I1I/57 dated 25,11,1958 (in
short, the memo); that the QM relied upon by the applicants
does not apply to them, as they were not appointed as Lower
Division Clerks/Junior Assistants (LpCcs/JAs), but as Telephone
Operators (TOs); that the OM prevails over the memo only in
cases where the ex-combatant clerks (ex-CCs)are appointed as

LDCs/JAs on the ground that special notification will supersede

the general, and therefore the applications are misconceived.




of ex-CCs appointed as LDCs/JAs in Civil posts. We are
persuaded by the submissi;n made by Shri Padmarajaiah that
the experience gained by the ex-CCs enables them to discharge
the duties of LDCs/JAs ih civil posts more efficiently than
in other posts like TOs, and this being a policy decision of
the Government, is beyond the pale of consideration by
Courts and Tribunals. No assurance was held out to the
applicants at the time o% their discharge that they would

be absorbed only as LDCs{JAs and they applied for the posts
of TOs out of their own wolition in response to the applica-
tions invited for the said posts. The applicants, there-
fore, do not have any ground for grievace.

. Shri Goulay strenuously contends that one Shri S,
Ramamurthy, similarly placed as the second applicant, was
given the benefits of the OM. Shri Padmarajeiah submits

that the former was appointed as LDC in the Bidar P.O.,while
the latter was appointed in the telephone exchange at

Belgaum, and a%they were appointed to different posts, which
were governed by different provisions in the matter &f
fixation of pay, the grievance of the seccnd applicant is ==
imagingry than real., On a careful consideration of the

m: tter, we do not find any force in the plea of discrimina-

tion made by Shri Goulay.,

6. Relianbe is placed by Shri Goulay on the following
‘o __‘é o e _.‘,‘ lf'\' ‘_)e 2“

s

observation of the Supreme Court in RAJ PAL 3KK SHARMA v,
'ATE OF HARYANA (AIR 1985 SC 1263):




® All those persons released from
military service constitute one class
and it is not possible to single out
certain persons of the same class for
differential treatment. There appears
to be no reasona le classification bet-
ween the persons who were released

on compassionate grounds and those who
were released on other grounds and in
this respect, the petitioners have been
deprived of the equal opportunity.

The amendment by which préviso was
added therefore is violative of Arts,
14 and 16 of the Constitution and,
therefore, bad."

The decision welied upon by Shri Goulay is really of no
assistance to him, since in the present case, the ex-CCs
released from military service were treated as a class
different from others for the mpaxismsxaf purpose of appointing
them to the posts of LDCs/JAs. As the Government considered
that the experience of these persons was such that they would
Raxgxxm perform the duties of LDCs/JAs better than others
left out of the group, we are satisfied that there is a
reasonable nexus between the persons constituting the ix
class and the object sought to be achieved, with the result
that the pleﬁof discrimination fails,

T After careful consideration of the pros and cons,

we are satisfied that the fixation of pay of the applicants
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made by the respondents does not suffer from any legal

jnfirmity.

In the result, the @pplications are dismissed.

8. .
_j;¥/C: : o ._Sfﬁzﬂf'
REGO) (CH. RAMAKRISHNA RAO)

(L.H.A.
Member (A) Member (J)
11.9.1986. 11.9,1986.
dms. /’«F@ “@/
\ e ¥ W\ )

SECTIQN-OFFICER O
MINISTOATIVE TRIBUNAR
AL LENCH

Ckist u:':,. f‘u.‘

ADBITION
BANGALORE




