BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH SANGALORE

DATED THIS THE 13TH DAY OF FEBRUARY, 1987

Hon'ble Mr, Justice K.,S.Puttasuamy, Vice—Chairman

Present:

Hon'ble Mr, L.H.A. Rego, Member (A)

APPLICATION NO,495 OF 1586

K.Dhanapal,

Security Assistznt, Grade

tct

Gas Turbine Research- Establishment,
Bangalore-560075.

(Shri S.R. Prakach, Advocecte)

s

The Dirsctor,
Ges Turbine Research Estgblishment,
Bangalore-560075,

C.D.A. (Controller of Defence Accounts).
Bangalore,

Pension Pay Master,
T«5.Na,13385,
Bangelore.

Union of India,

Represented by Secretery to Government,
Ministry of Finance,

New Delhi,

(Shri M. Vesudevs Rzo, Advoczte)

ees Applicant.

«ss Respondents

This =pplication coming on for heering this day

Shri Justice K.S.Puttasuwamy, Vice-Chairman, made the following.

ORDER

In this transferred applicetion received from the

High Court of Karnstaka under Section 29 of the Administrative

Tribunsls Act, 1985(Act), the epplicent has sought for 2
|

direction to the respondente to regulete the payment of his

pencion and selery in terms of an order made by the Governmznt

of India on 8.2.1983 (fnnexure=-D).
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25 As early as on 31,12,1947, the spplicent joined the

Indian Army 28 a Sapper and therezfter, earned more than
one promotion, He retired from service on 31.12.1979 =as
an Honorary Ceptein drawing = substantive pay of f,1100/-

per month.

Je After his retirement| from the Indian Army, on 23.10.84
the applicant ues appointed as & gecurity Ascistant 'C'(SAC)
in the office of the Directpr, Ges Turbine Research
Establishment, Bengalore, (Director) in the time sczle of

pay of f,260-350, . As SAC, his pay wes fixed st the maximum
of RB,350/= per month on the basis of his previous s=rvice

in the Indian Army.

4, From 23,10.1981 to 24.3.1984, the applicent apart
from drawing the szlery sttached to the post of SAC fixed
by the Director, had -1lso dreul the pension end the pension
relief granted to him as = pensioner of the Indian Army,

On an exzmination of the drpuzl of szlaries, pension and
pencsionary reliefs during the sforessid period by the
applicant, the Audit zuthorities held that he had draun
excess amount during that period and directed its recovery.
from him znd in compliance of the szme, the Director had
recovered a sum of R5,3417-75 from the applicant., In Urit
Petition No.5116 of 1985, filed before the High Court, the

applicent chellenged the seme on civerse grouncs.

5. Among others, the applicant hed urged that the payments
mede to him from 30,10.1381 to 24.3.1384 were in confermity with
the Rules and orders in forece and that there wes no justi-
ficetion whatsoever, to recover the amount of ,9417-=75

from him. In their reply, the respondents have justified

their action and recovery,

O.ll3/-



6. Shri S.R.Prakash, learned Counsel for the spplicant,
contends that 211 pgymgnts:made from 30,10.1981 to 24.3.198B4

were in conformity with the Rules and Orders msde by Govern-—
|

ment from time to time, in particular, the order mace by

Covernment on 8th May,1983(Annexure~D) and therefore the

|
recovery of f5,9417-75 from his client wae illegal and

unjustified, ‘
|

\
Te Shri M.Vesudeva Rag, learned Counsel for the

|
respondents, sought to support the recovery made from the
| ‘
anplicent. |

|

B. We have carefully read the order macde by Government
|

on 8.5.1983 on which strong reliznce is placed by

Shri.Prakesh., ue zre of_%hm view that the szid order

does not, sssist the epplicent to hold that the recoveries
meds were illegel. We therzfore eschew the szme to

|
determine the question, |

g, In their reply, the respondents have furnished e1l
|
the necescary details to support the recoveries mede from

the z2pplicant. UWe =zre of the view thet the grounds on
|

which the respandents hesye fogund that the appliCantAhad

| .
drewn excese amounts and the same wes lisble to be recovered

|
from him, cennot 2t all be charecterised ac illegal,
Wwhimsicel, srbitrary or épposat to the Rules and orders
in force. From this it follous thst the case of the
respondents that there h%s been excescs psyment to the
- applicent has necesserily to be accepted by us. If that
is so, then the recover#ms hzve necessarily to be
upheld by us. |
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10. But our earlier conclucsion does not mezn, that
Government cannot view thﬁ'mpttﬁr sympatheticelly, waive
the excess pzyment and dirTct its refund to the spplicent,
who had rendsred loyel #nd yeomesn service 25 a member of
the Indian Army fram 30.12l1947 to 31.12.,1977 and the
recovery is necessitated on the ground thzt he did not

have one full year of service, to his crecit. UWe do hope and

trust thet the Govarnment &ill do €ao,

11. In the light of aui above discussions, we hold
thzt this application is lqabla to be dismiesed, UWe there-
fore dismiss thie epplicetion, But in the circumstences

|
of the cese we direct the parties to bear their oun cests.

s : — (2.2 L) |
Member (AN){;)




