
BEFORE THE CENTR1L /iIP,.ISTR)TIVE TRIBL!NPL 

BrrGrLORE BENCH 9/NGPLORE 

BrTED THIS THE 13TH DPY OF FEBRUARY, 19B7 

Hon'ble "ft. Justice K.S.PuttasuFmy, \Jice—ChEirmn 
Present: 

Hon'ble 1r. L.H.A. Rgo, Member (A) 

FPPLICPTIOM NO.493 OF 1935 

K.Dhanapal, 
Security AssicWt. CrEde 
Cs Turbine ResrchEEtb1ishrnent, 
nq1ore-560075. 	 ,.• App1icnt. 

(Shri S.R. PrEkEsh, 1dvocrt 

'is 

The Director, 
Gns Turbine Research EstEblishnient, 
3ng2iore-560075. 

C.D.A. (Controller of Defence Pccunts). 
B.ngElore. 

Pension Py t1Ester, 
T.5.No.19335 9  
BEngE lo re. 

Union of Indin, 
Reprs'nted by SecrtEry to flovernment, 
Ministry of FinEnce, 
New Delhl. 	 ••, Respondents 

(Shri M. &Eudmva RED, AdVO0EtC) 

This EpplicBtion coming on for hearing this dEy 

Shri Justice K.S.PuttEsuE'my, Vice—ChEirinEn, niade the following. 

ORDER 

In this trEnsferred EpplicEtion received from the 

High Court of KE.rntkE under Section 29 of the AdministrEtive 

Tribun'l& Act, 1385(Pct), the applicant has sought for 

direction to the respondents to regulate the pEyment of his 

pension End £Elry in terms of an order nide by the Govornmnt 

of .Indic on B.2,1983 (Pnnexure—D). 



2. 	As early as on 31.12.1947, the applicant joined the 

Indian Army as a Sappr End thereafter, earned more than 

one promotion. He retired from snrvice on 31.12.1979 as 

an Honorary Captain drawing a substantive pay of fs.1100/—

per month. 

3, 	After his retirement from the Indian Army, on 23.10.84 

the applicant was appointed as a security Psistant 'C'(Sc) 

in the office of the Director, Gs Turbine Reserch 

Establishment, Banqalare, (Director) in the time scale of 

pay of .250-350. As SAC, his pay UEE fixed at the maximum 

of R6.350/— per month on the basis of his previous service 

in the Indian Army. 

From 23.10.1931 to 24.3.1984, the applicant apart 

from drawing the salary attached to the post of SAC fixed 

by the Director, had p1F0 draLfl the pension End the pension 

relicf granted to him as a pensioner of the Indian Army. 

- 	On an ex-mination of -the drawal of salaries, pension and 

pnsionary reliefs during the aforesrid period by the 

applicant, the Audit authorities held that he hd drawn 

excess amount during that period Pnd directed its recovery. 

from him and in compliance of the same, the Director hd 

recovered a sum of s.417-75 from the applicant. 	In Urit 

Petition N0.311 of 1:J85 9  filed before the High Court, the 

applicant challenged the same on diverse grounds. 

Among others, th applicant had urg.d that the ayments 

made to him from 30.10.1981 to 24.3.1934 were in confo.'mity with 

the Rules and ord::rs in forcc and that there was no jesti—

fication whatsoever, to recover th amount of F.417-75 
04 

from him. 	In their reply, the reeondents have justified 

their action End recovery. 



Shri 5.R.Pr2kash, lerned Counsel for the E.pplicEnt, 

contends that ell paymentsmde from 30.10.1901 to 24.3.1984 

uorn in conformity with the Rulee and Orders mEde by Govern—

ment from time to time, in pTrticul3r, the order mEde by 

Gov;rnment on 8th F1y,1983<Pnnexure—D)  Bnd therefore the 

recovery of P3.9417-75 from his client wee illegal end 

unjustified. 

Shri 11.11esudeva Req, learned Counsel for the 

respondents, souoht to suport the recov:ry made from the 

noljce.nt. 

We have carefully ±oad the order made by Government 

on 8.5.1983 on which strong reliance is plced by 

Shri.Prakash. We are of the view that the said order 

does not, ae1st the applicant to hold that the recoveries 

made were illegal. Ue th'er3fore eschew the same to 

dtrrnine the question. 

In their rply, the respondents have furnished all 

the neceseary details to suport the recoveries made from 

thn applicant. We arc of the view that the crounds on 

which the respondenbe have found that the applicant had 

drawn oxcesa amounts and 'the same was liable to be recovered 

from him, cannot at cli be cheracterised ce illegal, 

whimsical, arbitrary or bpposec: to the Rules and ordErs 

in force. From this it follows that the case of the 

respondents that there hee been excese payment to the 

applicant has nec:eearil'y to be accepted by us. 	If that 

is so, then the recoveries have necessarily to be 

upheld by us. 
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But our e'rlier conclusion does not men, that 

Govrnment cannot view th6 mpttr sympthrtic1ly, waive 

the excess pyment Pnd dirct its refund to the Fpplicent, 

who hd ro ndred loyal nd yeomEn Service as 2 member of 

the Indian Army from 30.12.1947 to 31.12.1977 and the 

rcovery is necesitetcd or the ground that he did not 

hEv one full year of srvicc, to his credit. We do hope and 

trust thet the Govrnment will do So. 

In the light of our ebove discussions, we hold 

thEt this epplicetion is l5ble to be dismissed. We there—

fore dismiss this coplicEtion. But in the circumstences 

of the CESe we direct the 	rties to beer their own costs. 

1L 
Vice—Cheirme ' 

	
riember (AM)R) 


