
FORE T-F. CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE ENC} :BANGALCP B 

DATED TJ!IS TtIE 22nd DAY OF JANUARY, 1987. 

PRESENT: 

T onth1e 	ustice .S.Puttasway, 	 Vice-Chairnian. 

And 

{on'b1e r.L.T!.L .Rego, 	 .. enribcr(i). 

APPLICATION NU lEER 1702 OF 1986. 

Smt. Rajeswari Ramesh, 
Office Assistant, 0/0 RE, 
Cable Construction, 

'I 
	 Bangalore Telephone, langalore, 

Residing at No.566, 10th cross, 
7th Block est, 
Jayanagar, Bangalore-560 032. 	 .. Applicant. 

(By Dr.IN.S.Nagaraja, Advocate) 
V. 

I. The Assistant Engineer Telephones, 
SNX Out-door (West), 
Shankarapurarr Telephone Exchange, 
No.100, Bull Temple Road, 
Eangalore-580 019. 
The Divisional Engineer Telephones (South) 
544/47,P.V.11oad, 7angalore_4. 
The Deputy General Elanager, 
Planning and Developrf;ent Wing, 
Telecom Building, Bangalore. 
The General Nanager Telephones, 
V Floor,Telecorn Building, 

Bangalore 560 001. 
The lanager (Personnel) 
Telecom Board, 
Government of India, 
'4inistry of Comr:unications, 
Depart:ient of Telecommunications, 
New Delhi-l. 	 ..Respondents. 

(By Sri .l.Vasudevarao, Addl.Standing Counsel) 

This application coming for hearing this day, Vice-Chairman 
made the following: 

In this application made under Section 10  of the Administrative 
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Tribunals Act,17a5 ('the 	Act') 	the apolicant 	has challenged order 

b:o.2-35/2s-vig.Irr(T) dated 	15-1-1fl3 (Anncxure-) of 	the 	...cTher- 

(7(,-:rsonnel) TeIeco Poard(':oard') and 	order  

I 

dated 2 -2-l2P5( nnexure-T) of the 	Tivisional Thgineer Telenhones 

(outh) rangalore - \npellate Aut)ority ('AA') and the order - 

dated -3-IflP (tnnaxure-C) of the Assistant n'incer 

((72) 	est, ¶liankaranurmi - iscioiinary Authority 

7. At the eaterial ti; a, the  anplicant was working as an '  ffica. 

Assistant in the office of t"e °'. In exercise of the aorirs conferred 

by 2ule 1P of the Central Civil flervices (Classification,Control and 

Appeal) uies,l'P ('the 'iles'), t'e r,f  canconceddisciplina.rv oro-

ceedings against the applicant and isued an Article of charge and 

state;;;ent of iaoutations on 5-l-1214 (Annexure-A), which is : aterial 

reads thus: 

gTATP 77 -:' I PDTJTATICdsT5 :O' 1rTi:mTJa'T 

S; :t. 	ajeswari 	a. oesh while  working as fl'ffice Assistant 
in the office of the Assistant T.nrdneer, Phankarapura; i outdoor 
.est sub-division has prepared the Absentee State ;ent for the 

period ending 1-12-1flT'. The state;ent contains 15 naes whereas 
there is a typing error on account of which the last serial appears 
as 14 instead of 15. At this 15th place, the na..e of 7;t.7aje- 
s en 	a ash herself aopars 	hil 	'or in 	s 	fica ' ssist nt 
thus officvl 07it. P r 	on Th 	as ohlitcrte the 'oru s 
of the above referred absentee state;ent ieant for ?.C.section 
and A'J'(staff) by scoring the naae of a. t. ga jes rari Tha: ash 
at lthe 15th place, thus eliainating her own naa;e fmii the sni 
absentee state:ent. This has heen done after the undersigned 
has signed the statmacnt in token of,  its genuinity. 
the office copy has remained in tact. 

Thus the said Sat. TPaieswari 	a ('S1' utilisino her position 
as Qf9ce Assistant who prenores Absentee tate.ent 11s 	;- 
pared the official docu :-ent to her advantage v.rith an ulterior 

otive of i'erivin- T the henfit of getting full aay insoite of 
being absent. It has been verified fro the Acauittanae Toll 
that full l ial,  has been drmao hctsed on this taaaerad absentee 
state; ient. 

F'ro: : the above it is alleged that °mt. Cajeswari To  ;esh 
hiL 7,orking as QfHce '\ssist"nt in the office of 	/ 	Th-' 

est) failed to maintain absolute integrity at all times as a 
Covern;. ant servant thus violated provision of 	Pub 	.;o..fl(fl(i) 
of CCP (Conduct) ules 1271 
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In her realy filed on I3l1T'./  (Anncxure-fl) the Ephilcant enie this 

accusation. 

. fln an exa inntion oF the Article of charge., the reply of 

the aoplicnnt anc the records, the 	by his order dated --l4 

(.Annexure-fl) foand that the apnlicniit was guilty of the carge levelled 

against her  and i pasad the penalty af stoaiare of rxt i:cre:ent 

for a period of two years without culnulative effect.Aggrieved by 

this order, the anplicant filer an appeal before the AA who hy his 

order dated 7fh-fl-lfl5 (Annexure-h) cbs iissed the sar.c. 

4. Aggrieved by the orders nade by the AA and rTA, the apDIi- 

cant presented a review petition before the eputy General 	aneer- 

(P1anning)Telecon,7angalore ('bP 1)  on 3-4-l!b'5 who  by his order 

r1ated MAW (tnnexure- P)  allowed the saae and reversed the orders 

of the / A. and GA. Put, the General 	anager,Telephones,angalore 

') trdzin; the  view that the G'A, 'ens not co upetent to entertain 

the said review petition and allow the saie, advise1 the applicant 

to file a review petition before the Goard, with which she coaplied 

on 9-7-lPfl5. Gn l5--l9 	the Goard has disrdssed the sane. TPencc 

this analicetion. 

. A aug other grounis the apalicant has urged that the orders 

a e by the board, AA and A were all vitiated by taking into consi-

ceration factors or waterials that were never disclosed to her in the 

Article of charge and state;ient of ieputations. 

c. The respondents have resisted this application. 

7• r• .P.Jagaraj&, learne' counsel for the applicant, in our 

OpInjce,dthoiit rightly 	isai ting that the 	was not en petcnt 

to entertain the review petition and riake his order dated 3-5-1P5 
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t 
L 	conten's that the order i ede by the A\ affired in anocal by ftc 
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and in review by the hoard were vitiated by taking intc consirtere- 

tion factors and Kinterials WAS were never disclosed to his client 

in the article of, charge and statceent of 1' wutations and the se e 

was in contravention of the Rules and princioles of natural justice 

as held by us in 	AdT : 	v. T PT P 	PJT 	YITT . t fl 

(Poolication 1o. 514 of lflC decided on 22-lO-l1). 

'. Sri .Vasucleva lo, learned Acditional Central Thvernwent 

Stndin 	70vnse1 clearing for the r(Psnondents souaht to sulysort the 

orders of the authorities. 

I• The ules DerTlitted the arolicant to present a review aetition 

before the Tharc' and not before the Th who erroneously entertained 

and al1o:ed the sawe. in this vielv the 	had no jurisdiction  Elml 

power to eutertein and diseose of the review octition at all. I have 

necessarily to ignore the order mde by the 	and exawine the 

orders lade by the inarrnAA and the 	on 	erits, which we nov. 

proceed to d. 

P. I have earlier set out the entire article of charge nrid 

stetcwent of V pntatiriis served on the acolicant. Li the coverieg 

c;eeiorandu:I accoa.)anying the articles of charge and stateaent of 
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	 i lputa.tions, the r)P  has not set out any better barticulers. Along 

with the state tent of iwoutations, the TA had not furnished a list 

of docuients or any docuaents as such. II have earlier noticed thet 

the aeplicant spuarcly denied the cherse levelled against her. 

11e have carefully read the fairly lengthy order 'wade by 

the TA. 

In his order the P/I hs referred to various facts and wate-

rials ,'•'hich were never disclosed in the article of charge and state lent 
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of iOiDUtCtiOnS served on the applicant on 5-1-19g4. Unfortunately 
.1 

this nle fect  which was fatal to the order made by the TA, though 

prominently urged in the appeal and review petition had hen glossed 

over by both the AA and the ?oard. 

13. In Santhanan's case we had occasion to examine a similar 

defect and express thus: 

'F'roar this, it is obvious that the T:\  had based his finding and 
punishment sgeinst the applicant on the ground that ha eras 
under an official or a legal obligation to attend the office even 
if there was no arritten or oral directions for the sm c. 	'c 
aced hardly say that this was a totally new ground or circun- 

I 	 stance that had, not been made known to the applicant in the 
Articles of charge and imputations served on hini earlier to 
state his case on that aspect. 77o are of the view that  the A 
in doing so, had contravened one of the basic requirements of 
principles of natural nstice viz., audi alterae partee and eras 
actine illegally. In this view, vie have no alternative except 
to quash the orders of the Anpellate utharit end the fliscili-
nary t uthority and reserve liberty to the 'A to redo the :tatter. 

e are of the view that these arinciples squarely govern the nuestion 

raise' in this case also. "or the very reasons stated in ganthanam's 

case vie have no alternative hat to cru.sh  the orders with liberty reser-

ved to the authorities to redo the matter. 

In the light of our above discussion, we quash the orders 

of the aard, the AN and the Ph\ modc against the caplicant. 'ut, 

this does not prevent the PA or the other competent authority to 

I 	 redo the mtter in accordance with law. 

Auglication is disposed of in ftc shove ter: s. Tut, in the 

circumstances o tba case, vie direct the am-ties to 'ear their c- in 

costs. 

I- AF AJ 
-)-- \ 
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