BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH ¢ BANGALORE.

DATED THIS DAY THE 16TH APRIL, 1987

Present s Hon'ble Shri Ch. Ramakrishna Rao eee Member(d)
Hon'ble Shri L.H.A. Rego ese Member (A)

APPLICATION NO.1698/86

M. S.Krishnamurthy,

Team Leader,

National Tuberculosis Institute,

Bangalore. ese Applicant

os (shri M.Narayanaswamy, Advocate)
l, Union of India represented by its
Secretary, Health and Family Welfare
Services, Nirman Bhavan, New Delhi. ess Respondents

2. The Director General of Health Services,
Nirman Bhavan, New Delhi.

3., The Director,
National Tuberculosis Institute,
8, Bellary Road, Bangalore.3

s (Shri M.S.Padmarajaiah, CGSC)

This application having come up for hearing,
Shri Ch, Ramaikrishna Rao, Hon'ble Member (J) made the
i following ¢
ORDER

The facts giving rise to this application are
briefly as follows: The applicant was working as Field
Investigator (FI) in the office of the National Tuberculosis
Institute, Bangalore, (NTI)(R=3). On 9-12-1976 he was
promoted to officiate in the temporary post of Team Leader
in the scale of 425=-640. On 27=3-19739, an office order
was issued granting the applicant the pay scale of 425=6540
in Selection Crade from the date of his promotion to that
grade i.e. 1-8=1976., The grievance of the applicant is
that no corresponding increass in the pay scale of ths post
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of TL which he was holding from 9-12-1976 was effected as a
sequel to the increase in the pay scale in Selection Grade.
Hence he has filed this application praying that suitable
directions may be issued to the respondents remedying the
existing anomalies in the pay scales of FI (Selection Grade-SG)
and TL.
2, Shri M.Narayanaswamy, learned counsel for the applicant
contends strongly that the scale of pay for the posts of
FI(SG) and TL is the same i.e. Rs 425=640 though the latter post
- is a promotion post. According to Shri Narayanswamy, the post
of TL carries higher responsibilities than the post of FI(SG)
and as such prescribing identical scales for both the posts
is legally untenable, apart from the anomaly created therehy.
Be Shri M.S.Padmarajaish, learned Central Government
Standing Counsel, invites our attention to para 5 of the
Reply filed on behalf ot the respondents wherein it is stated
that "The Selection Crade is not a promotional post

to the categories of Field Investigaticns; but

only an award by providing next higher scale

of pay tc the catecories ot staff, where there

is acute stacnation. The Respondents submit

that the grant of 'Selection Grade' is only an

award just to avoid continuocus stagnation in a

particular scale of pay. Therefors, the scale

of pay of the Field Investications, who have

awarded 'Selection Grade' have been placed in

the scale of pay of Rs 425-640 that being the

next bigher scale of pay to that ot Field

Investi@ators (Rs 380-640)., Thy¢cadre Field

Investigators as a whole is the feeder post

for promotiocn to he post of Team Leader and

on their promotion, their pay will be fixed

as per rules under FR 22G."
Shri Padmarajaish submits that the identity in the pay scales
of FI(SC) and TL is valid and does not, therefore, call for
any revieion ae prayed for by the applicant.
4, We have considered the rival contentions carefully.
The concept of 'Selection Grade' has been considered by

in LALIT MOHAN DEB VS UOI

the Supreme Court/reported in 1973 SCC (L&S) 272 and its

object and purpose haVe been enuncizted by the Supreme Court
i
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in the following words:

"It is well recognised that a promction post
is a higher post with a higher pay. A selection
grade has higher pay but in the same post. A
selection grade is intended toc ensure that
capable employees who may not cet a chance of
promotion on account of limited outlets of
promctions should at least be placed in the
selection grade to prevent stagnation on the
maximum of the scale, Selection grades are,
therefore, created in the interest of greater
efficiency."

Keeping in view the purpose for which selection grade
is designed, it stands to reason that the scale of pay
for the Selection CGrade post cannot be at par with the
scale of pay for the promctional poste In the present
case, the scale of pay for the relevant posts is as
follous:

Field Investigator (basic post) Rs 380-640

Field Investigator (SG) 425-640
Team Leader 425-640
Investigator 425-700
Sr. Investigator 550-900

It is stated in the Reply extracted above that Fls as a
whole constitute the feeder cadre for premotion te the post
of TL and FI (SG) ie not in the nature of a promotion to a
person to hold the post of FI at the basic level. If so, there
is force in the contention of Shri Narayanaswamy that the post
ot FI(SC) and the promotional post of TL should not carry
identical scales of pay. Atter giving careful thought to the
matter, we are of the view that the pay scale of a premotiocnal
pecst should be higher than the pay-scale of a selecticn grade
post and unless a difference in the pay=scales of the two
posts is mainteined, the concept of promotion from a lower
post to a higher post will be totally sclipsed, .
5 We, therefore, direct the respondents to consider
within three months trom the date of receipt of the order
the prayer of the applicant as sst out in para 7 of the

in the light of the guidelinss (Annexure F).
applicatiop. The application is allowed as indicated above.
In the circumstances of the cass there will be no order as to,costs,
. %waﬁh§gd/\31 KQ%ﬂﬂ C ;/
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EGISTERED

CENTRAL ADMINISTRATIVE TR1bBUNAL

BANGALORE BENCH
A KA R RKHHK

1698

Commercial Complex(BDA),
Indiranagar,
Bangalore - 560 038

Dated s L IDIE
__/86(F )

IA I in Application No. <k
W.P. NO e
“Applicant
; Shri M.S. Krishnamurthy V/s
To
1. Shri M.S. Krishnamurthy
Team Leader
Epidemiological Section
Netionel Tubsrculosis Institute
No. 8, Bellary Road
Bangalors - 560 003
2. Shri M. Narayanaswamy

passed by this Tribunal in the above said App

Advocats

844 (Upstairs)

\V Block

Rajajinagar
Banealore - 560 010

Sublect:
APPLICATION NO.

9 T P

The Secy, Health & Family Welfars
Services & 2 Ors

3

4.

S.

6.

SENDING COPIES OF ORDER PASSED BY o il
1698/86(F)

The Secretary

Health & Femily Welfars Services
Nirman Bhavan

New Delhi

The Oirector Gensral of Health Servic:
Nirman Bhavan i
New Dslhi

The Director

Natienal Tuberculosis Institute
No. 8, Ballary Road

Bangalores — 560 003

Shri M.S. Pedmarajaiah
Central Govt. Stng Counsel
High Court Buildings

ﬂrtN- 560 001

Please find enclosed herewith the copy of the Order/Zmigxxmx@REKX

Encl ¢ as above,
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* IN THE CENTRAL ADMINISTRATIVE
' TRIBUNAL ADDITIONAL BENCH,
BANGALORE

ORDER SHEET

Application No 1698 of 198 6(F)
; Respondent
Applicant Sael et Ui
M.S. Krishnamurthy V/s The Secy, Health & Family Welfare

Services & 2 Ors

Advocate for Applicant Advocate for Respondent

M. Narayanaswamy M.S. Padmarajaish

Date : Office Notes Orders of Tribunal

18.8,1987 KSPVUC/PSM

Orders on IA Ng,.1

In this 1A Respondents have sought for
extengion of time granted by this Tribunal on

i 16.4.1987 for compliance with the directions
contained in the order made on that day in

A No,1698/86, We have perused the application,
“ﬂb We are satisfied that every one of the facts
and circumstances stated in ghe IA Justify

the extension of time sought for by the

: Respondents, Uue, therefore, allow IA Npo,1l
ORI and extend the time by ancther three mon:hs
‘ from this day,
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A REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

e 00000

Commercial Complex(BDA),
Indiranagar,
Bangalore~ 560 038.

Dateds 18 HEee %7

IR I1 IN APPLICATION NG 1698 /8 6(F)
mopoNO.
APPLICANT Vs - RES PONDENTS
Shri M,S. Krishnamurthy The Secy, Health & Femily Welfere Services &
2 Ors

To
1, Shri M.S. Krishnamurth ) l 6. Shri M.S. Padmarajaiah

T:;m teaderris I Central Govt. Stng Counsel

Epidemiological Section High Court Buildings

National Tubsrculosis Institute ~ Bangalore - 560 001
No. 8, Bellary Road :
Bangalore - 560 003

2., Shri M. Narayanaswamy
Advocate
844 (Upstairs)
Vth Block, Rajajinagar
Bangalore - 560 010

3. The Secretary
Health & Family Welfare Services
Nirman Bhavan
New Delhi - 110 011

4., The Director Gensral of Health Services '//7 AT
Nirman Bhavan © \. /(f/l =" <)
New Delhi = 110 011 '\} 2 T LN
7 i - /\ E 3

S. The Director
National Tuberculosis Institute
No. 8, Besllary Road
Bangalore - 560 003

Subjects SENDING COPIES OF ORDER PASSED BY THE BENCH

Flease find enclosed herewith the cooy of ORDER/SX!*X

IRXKR ENXBRBER pgssed'by tHis Tribunal in the abave said application

1 25-11-87
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Applicant

M.S. Krishnamurthy

Advocate for Applicant

M. Narayanaswamy

In the Central Administrative
Tribunal Bangalore Bench,

ORDER SHEET
Application No -......

Bangalore

- of 1986(F)

Respondent

The Secretary, Health & Family Welfars
Services & 2 Ors

Advocate for Respondent

M.S. Padmarajaiah

Date

Office Notes

Orders of Tribunal

25.11,1987

!
KSPVC/PSM

ORDERS ON IA Np,2 = APPLICATION FOR

EXTENSION OF TIME

In this IA the Respondents have
sought for extension of time for
complying with the orders made by
this Tribunal on 16.4,1987, IA No,2
is opposed by the applicant.

We are of the view that in the
circumstances stated by the Respondents
it is just and proper to grant the
extension of time sought in IA No.Z,

We therefore grant extensicn of time
by three months from this day for
complying with the directions of this
Tribunal made on 16.4,1587,
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CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
LR N IR T

Commercial Complex(BDA)
Indiranagar

Bangalore - 560 038

Dated ¢ 7 A11G1991
CONTEMPT PETITION ‘
(CIVIL) NO. 195/88 INyoo| 1oaT1oN nos B ‘ s
W.P. NO (S) ,

Applicant ()

Respondent (s)

M.S. Krishnamurth V/s  The Secrstary, Health & Family Uelfare
= i ¢ ' Services, New Delhi & 2 Ors

To
4, The Director General of
A ki ?2:; Eggé.ﬁriahnamurthy Health Services
(Epidemiologicel Research Unit) NirmgnlBhava?10 M
National Tubsrculosis Institute New Delhi -
No. 8, Bellary Road
- S The Director
TRt e Netional Tuberculosis Institute
No. 8, Bellsry Road
" anaswam A
¥ 2::§c:taﬂaray i Bangalorc - 560 003
4 (Upstairs), 17th 'G' Main Road
3491§c5 Rngajinagar 6. Shri M,S, Padmarsjeish P
Ban alore - 560 010 Central Govt. Stng Counsel—
i High Court Buildiqg
3. The Secretary Bengalore - 550G 009

Health & Family Welfare Services
Nirman Bhevan
New Delhi - 110 011

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith a copy of the ORDER Aot/
. gmii“XﬂN!%KKXFpassed by this Tribunal in the above said C. P(Civil)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH3BANGALORE

DATED THIS THE SIXTEENTH DAY OF JuLy, 1991,

Present: Hen'ble Shri G, Sreedharan Nair soe Vice Chairman

Hen'ble Shri S. Gurusankaran ese Member(A)

C.P.(CIVIL )NO. 195/1988

Shri M.S. Krishnamurthy

Team [Lezader

(Epidemelegical Ressarch Unit)

Naetienal Tuberculesie Institute

Ne.B8, Bellary Rezd

Bangalure - 560 003. vsee Pltitilnlr

(Shri M. Narayanaswamy, advecats)

Vs,

1. The Secretary
Heclth & Family Welfars Services
Csvsrnment e&f India '
Nirman Bhavan, New Delhi,

2. The Directer Genercl ef Hezlth
Services, Nirman Bhavan
New Dslhi,

3. The Directesr

Netienal Tuberculesis Incstitute
Ne.8, Bellary Rezd, Bangzlere-3. clele Respendents

(shri m.S, padmerajaiah, Advecate)

This petitien having ceme up fer hearing

befere this Tribunal teday, Hen'ble Vics Chairman, made the fsllewings:-

0 R D E K

Heard ceunssl en eithsr sids. Thie petitien
is by the applicant in the Original Applicztien No.1698/86 te initiate
RIecesdings under the Centempt ef Ceurts Act against the respendents
fer nen cempliance with the final erder. Tha prayer is eppessd by ths

Tespendsnts ,
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2, The eperative pertien ef tha final erder
is extracted hersing-

" ws, therefers, direct the respendents te
censider within three menths frem the date
of 18ceipt ef the srder the praysr eof ths
applicant a@s set sut in para 7 ef the
applicstisn, in the liont ef the cuide lines

(Annexure-F)",

The stand tcken by the respendent is tha% by the srder duted
22,2,1988, the relief that the appliCunttinally entitlsad te

has besn cllewed by revising hic scale ef pay te 8 425-700

frem Fs 425-640, The main prayser in paragraph 7 ef ths eriginal
applicétioqfior the issue ef directien te the respendents te
censider ths cass of the applicent fer & higher scale «f pay
and te allsw the same with effect frem 9.,12.1976. Tha erder

dated 22,2,1988 discleses that a higher scale ef pay has basn

@llewed and thet tee with sffect frem 9,12,1976,

3. There was a further prcyer in the

applicetien fer a directien te the respendents fer the grant

ef &1l censagquentizl benefits. Evidently ne censequential
benefit is allewed by the erder dated 22,2.1988. uWwhen there

wse ne pesitive dirsctien in the final erder fsr the grant ef
Cencequantial benefits er fer that matter far @llewing the
entire prayer of the applicent in the Original Applicatien, awdk
«iRee the directien was senly te censider the praysr, the
respendsnts cennet be faulted fer vielatien ef the Pinal srder,
se @s te warrsnt initiatien ef preceedincs under the Contempt ef

Ceurts Act.
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. 4. We dismiss the petitien,
Se It is made clszr that this erder

shall net preclude the patitiensr frem pursuing his
remedy if any, fer the censsquential benefits in

sccerdence with law by filing an griginal Applicsztien,
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