
, 	 BEFORE THE CENTRAL ADP1INISTRATIVE TRIBUNAL 
BANGALORE BENCH g BANGALORE. 

DATED THIS DAY THE 3.6TH APRIL, 1987 

Present: 	Hon'ble Shri Ch. Rarnakristna Rao 	... (lember(J) 

Hon'ble Shri L.H.A. Rego 	... Member (A) 

APPLICATION NO.1698/86  

1. S.Krishnamurthy, 
Team Leader, 
National Tuberculosis Institute, 
Bangalore. 	 ... Applicant 

"S. 	
(Shri M.Narayanaswamy, Advocate) 

Union of India represented by its 
Secretary, Health and Family Welfare 
Services, Nirman Bhavan, New Delhi. 	... Respondents 

The Director General of Health Services, 
Nirman Bhavan, New Delhi. 

The Director, 
National Tuberculosis Institute, 
8, Bellary Road, Bangaloie.3 

(Shri M.S.Pacimarajaiah, Ccsc) 

This application having come yp for herin 

Thri Ch. Ramakrista Rao, Hon'ble 11ember (J) made the 

following: 

ORDER 

The facts giving rise to this application are 

briefly an fullows: The applicant was working as Field 

Investigator (Fl) in the office of the National Tuberculosis 

Institute, Bangalore, (NTI)(R-3). On 9-12-1976 he was 

promoted to officiate in the temporary post of Team Leader 

in the scale of 425-640. On 27-3-1979, an office order 

was issued granting the applicant the pay scale of 425-640 

in Selection Erade from thL date of his promotion to that 

grade i.e. 1-8-1976. The grievance of the applicant is 

that no corresponding increase in the pay scale of the post 
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of TL which he was holding from 9-12-1976 was effected as a 

sequel to the increase in the pay scale in Selection Grade. 

Hence he has filed this application praying that suitable 

directions may be issued to the respondents remedying the 

existing anomalies in the pay scales of El (Selection Grade—SC) 

and TL. 

Shri ('l.Narayanaswamy, learned counsel for the applicant 

contends strongly that the scale of pay for the posts of 

El(SG) and TL is the same i.e. Rs 425-640 though the latter post 

is a promotion post. According to Shri Narayanswamy, the post 

of' TL carries higher responsibilities than the post of FI(SGj 

and as such prescribing identical scales for both the posts 

is legally untenable, apart from the anomaly created thershy. 

Shri 1.S.Padmarajaiah, learned Central Government 

Standing Counsl, invites our attention to pare 5 of the 

Reply filed on behalf of the respondents wherein it is stated 

that 	ttThe  Selection "rade is not a promotional post 
to the cateqoVies of Field Investigations: but 
only an award by providing next higher scale 
of pay to the categoiis of staff, where there 
is acute stagnation. The Respondents submit 
that the grant of 'Selection Grade' is only an 
award just to avoid continuous stagnation in a 
particular scale of pay. Therefore, the scale 
of pay of the Field Investigations, who have 
awarded 'Selection Grade' have been placed in 
the scale of pay or Rs 425-640 that being the 
next higher scale of pay to that or Field 
Inveetiators (Rs 380-640). Thlcadre Fie1 
Investigators as a whole is the feeder post 
for promotion to be post of Tearri Leadez and 
on their promotion, their pay will be fixed 
as per rules under FR 22G." 

Shri Padrnarajaiah submits that the identity in the pay scales 

of FI(5C) and TL is valid and does not, therefore, call for 

any revision as prayed for by the applicant. 

we have considered the rival contmtions carefully. 

The concept of 'Selection Grade' has been considered by 
in LALIT MOHAN DEB I5 U0I 

the Supreme Courtreported in 1973 5CC (L&S) 272 and its 

object and purpose have been enunciated by the Supreme Court 
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in the following tords 

"It is well recognised that a promotion post 
is a higher post with a higher pay. A selection 
grade has higher pay but in the same post. A 
selection grade is intu,deid to ensure that 
capable employees who may not get a chance of 
promotion on account of limited outlets of 
promotions should at least be placed in the 
selection grade to prevent stagnation on the 
maximum of the scale. Selection grades are, 
therefore, created in the interest of greater 
effjciercy." 

Keeping in view the purpose for which selection grade 

is desiçied, it stands to reason that the scale of pay 

for the Selection Grade post cannot be at par with the 

scale of pay for the promcticnal post. In the present 

case, the scale of pay for the relevant posts is as 

follows: 

Field Investigator (basic post) Rs 380-640 
Field Investigator (Sc) 	42&640 
Team Leader 	425-640 
Investigator 	425-700 
Sr. Investigator 	550-900 

It is stated in the Reply extracted above that Fis as a 

whole constitute the feeder cadre for promotion to the post 

of TL and II (so) is not in the nature of a promotion to a 

person to hold the post of Fl at the basic level. If so, there 

is force in the con tention of Shri Narayanaewamy that the post 

or FI(SG) and the promotional post of TL should not carry 

identical scales of pay. After giving careful thought to the 

matter, we are of the view that the pay scale of a promotional 

post should be higher than the pay—scale of a selection grade 

post and unless a differexice in the pay—scales of the two 

posts is maintained, the concept of promotion from a lower 

post to a higher post will be totally eclipsed,. 

5. 	We, theref'ore, direct the respondents to consider 
within three months from the date of receipt of the order 
the prayer of the applicant as set out in pare 7 of the 

in the light of the guidelines (Annexure F). 
applicatioi. The application is allowed as indicated above. 

In the circumstances of the case there will be no order as to1costs, 

1EP1BER(J) 	 MEMBER(A) ' " 
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CENTRtL ADMINIS1RRTIL THibUlsL 

BANGALORE BENCH 

Commercial Complex(BDA), 

Indiranagar, 
Bangalore - 560 038 

Dated: 

IA I in 	Application No. 	__J86(F ) 

W.P.  No  

Applicant 

Shri M.S. Kriahnamurthy 	i/s 	The Secy, Health & Family Weirars 

Servicea & 2 Ore 

To 

1. Shri M.S. Krishna.tJrthY 
Team Leader 
Epidemioloqical Section 
National Tut*rculosis Institute 
No. S. Dsllary Road 
Banalore - 560 003  

3,, The Secretary 
Health & Family Welfare Servic.e 
Nirman Bhauan 
New Delhi 

4. The Director General of Health S.rvic' 
Nirman Bhavan 
New Delhi 

2. Shri M. NerayanaSWamY 
Advocate 
844 (Upstairs) 	 5. The Dir.ctor 

U Block 	
National TubercUlcais Institute 

Rajajinaqar 	 No. 8 9  Bellary Road 
Ban!alorS - 560 010 	 BangalorS - 560 003 

6. Shri M.S. Padmaraisiah 
Central Govt. Stnq Counsel 
High Court BuildinS 
Banealore - 560 001 

Subloct: SENDING COPIES OF ORDER PASSED BY THE BENCH IN 

AppLIcTIoN NO. 	
1698/86(1) 

Please find enclosed herewith the copy of the Orde r/iplka RimXX 

passed by this Tribunal in the above said Application on 	
18-8-87 	-. 

End 	: as above. 
	 ! 

s 

E lc 	FICER 

BaluRECEVED 

T1T Jcrvz:1;k& 



114 TILE CENTflAL ADIINI9T1tAT1yE 
T1I3E3UNAI. ADDITIONAL BENCh, 

BA14OAIOIE 

ORDER SHEET 
Application No 	1 698 _____ of 198 6(F) 

Applicant 

M.S. Krishnamurthy 	 V/s 

Advocate for Applicant 

M. Narayanaswamy 

Respondent 

The Scy, Health & Family Welfar. 
Services & 2 Ore 

Advocate for Respondent 

M.S. Pamarejai.h 

Date 	 Office Notes 	 Orders of Tribunal • 

18. 8.19871 

F1 

'-' 	•,j•,'  

!' Ve: 
-, 

KPVC/PSP 

Orders on IA No,]. 

In this IA Respondents have sought for 

extention of time granted by this Tribunal on 

16.4.1987 for compliance with the directions 

contained in the order made on that day in 

A No.1698/86, We have perused the application. 
We are satisfied that every one of the facts 

and circumstances stated in the IA justify 

the extension of time Sought for by the 

Respondents. Wep therefore, allow IA No.1 

and extend the time by another three months 

from this day. 

bsv 

VICE 	rilRt"LA 	MEMBER (A) ( 



REGISTERED 

CENTRAL AD{IINISTRATIVE TRIDWAL 
BANGALORE BENCH 

Commercial Complox(BDA), 

Indiranaar, 
BBngaloro 560 038. 

Dated 

IA II IN APPLICATION NO 	1598 	/8 6F) 

• 	W.P.No,  

RESPONDENTS APP LIC A NT 	 Vs  

Shri M.S. Krishnanurthy 	The Secy, Health & Family Welfare Services & 
2 Ors 

To 

Shri M.5. Krjshnamurthy 	
6. Shri M.S. Padmarajeish 

Team Leader 	
Certra1 Govt. Stng Counsel 

Cpidemiological Section 	
High Court Buildings 

National Tuberculosis Institute 	f Bangalore -  560 001 

No. B. Bellary Road 
Bangalore - 560 003 

Shri M. Narayanaswamy 
Advocate 
844 (upstairs) 
Uth Block, Raajinagar 
Bangalore - 56Q 010 

The Secretary 
Health &,, Family Welfare Services 
Nirman Bhavan 
NewDeihi —IlD011 

The Director General of Health Services 
Nirman Shavan  
New Delhi —110 011  

L 
The Director 
National Tuberculosis In8titut9 
No. 8, Bellary Road 
Bangalore - 560 003 

Subject: sENDING COPIES OF ORDER PASSED BY THE BENCH 

Pisces find Enclosed horcuith the cocy of ORDER/8 

passed by this Tribunal in the above said application 

25-11-87 
on  

fl,,,p..••••)/n 	 g) 

dEPUTY REGISTRAR 
(JUDICIAL) Encl:OSE50VO.  



Applicant 

M.S. Krishnamurthy 

Advocate for Applicant 

M. NerayenasuaMy 

lim the Central Administrative 
Tribunal Ban gai ore Bench, 

B a ii ga lore 

ORDER SHEET 

Application No.  ......... ...6...
of 1 986(F) 

Respondent 

V/s 	The Secretary, Health & Family Welfare 
Services & 2 Ore 

Advocate for Respondent 

M.S. Pedmarajaiah 

Date 	 Office Notes 	 Orders of Tribunal 

KS P VC/PS 

ORDERS ON IA Np.2 - APPLICATION FOR 
EXTENSION OF TIME 

In this IA the Respondents have 

sought for extension of time for 

complying with the orders made by 

this Tribunal on 16.4.1987. IA No.2 

is opposed by the applicant. 

We are of the view that in the 

circumstances stated by the Respondents 

it is just and proper to grant the 

extension of time sought in IA No.2. 

We therefore grant extension of time 

by three months from this day for 

complying with the' directions of this 

Tribunal made on 16.4.1987. 

bay 

VICE AMMT 
~-~j -i<5,F-7 

MEIBER (A) 

('p_ 

nEl3STrJR 

i1AL 	,TWE 	JA 

SANGALURE  

U 

25.1 



CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Comp1ex(BD,) 
Tndiranear 
Bangalore - 560 035 

Dated : 

CONTEMPT PETITION 
(CIVIL) NO. 195/88 INppLrCATIQN NO 	1698 	 /R6(F) 

W.P. NO (s) 	 / 

p1icant 	
Re s p o n d ent(s 

Shri M.S. Kriehnamurthy 	V/a 	The Secretary, Health & Family U.1rara 
To 
	 Services, New Delhi & 2 Ore 

Shri M.S. kriehnamurthy 
Team Leader 
(Epidemlological Research Unit) 
National Tuberculoeje Institute 
No. 8, B.11ary Road 
Bangalore - 560 003 

Shri M. Nersyanasuamy 
Advocate 
844 (Upstairs), 17th 'C' Main Road 
V Block, Rejajinager 
Bangalore - 560 010 

The Secretary 
Health & Family Welfare Services 
Nirman Bheva 
New Delhi - 110 011 

The Director General of 
Health Services 
Nirman Rhaven 
New Delhi - 110 011 

The Director 
National Tuberculosie Institute 
No. 8, fleIlery Road 
Bangalore - 560 003 

Shri M.S. Padmerajeiah 	 - 
Central Govt. Stng CosJ—
High Court'BuildIng  
Bangalore - 550 001 

Subject : SENDING COPIES OF ORDER PSSErjy THE BENCH 

Please find enclosed herewith a copy of the ORDER, 
Aiçf 

P['F passed by this Tribunal in the above said C,P(Civjl) 
16-7-91 

c 

JDEPUTY REGISTRAR 
\ 

(JUDICIAL) 



8FCiE THE CENTRAL AD1INI5TFATIVE ThIBLJJAL 
BiN6ALORE BENCH:BANCALOf 

DATED THIS THE SIXTEENTH DAY OF JULY, 1991. 

prsssnt: H.n'bls Shri G. 5rsedhar.n Nair ,.. 	Vics Chairman 

Iisn'bl. Shri S. Gurusankaran ,•• 	V'jimb.r(A) 

c.P.(cnhIL)No. 19511988 
Shri M.S. Krishnarnurthy 
Team Loader 
(Epidsrnelsçicai Rsearch Unit) 
Natinal Tubeicul.sis Institute 
No.8, Bellary Red 
BGncal.re  - 560 003. 	 ••• 	p.titjonr 
(Shri M. Narayanaswamy, Advocate) 

'Is. 
The Secretary 
Hslth & Family Welfare S2rvices 
Government of India 
Nirman Bh;van, New Delhi. 

The Direct 	General of Health 
Seniices, 

Zr
Nirman Bhavan 

New Delhi. 

The Director 
Nti.nal Tubercul.sis Intituto 
No.8, Bellary Road, Bangl.re-3. 	... 	Respondents 

(Shri. F.S. Pambrajaiah, .dvocato) 

This petition having corns up for hsaring 

befor. this Tribunal today, Hsn'bls Vice Chairman, mide the following:— 

OR DER 

Heard counsel an either sid.. This petition 

is by the applicant in the Original Applictier, No.1698/86 to initiate 

precesdinos under the Centompt of Caurtc Act aainst the respondents 

for nen compliance with the final order. The prayer is opposed by the 

respondents. 

. . . . 2/. . . 
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2. 	The .p.rative p.rti.ri of the final •rdsr 

is extracted herein:— 

" We, ther.fire, direct the ruspendents to 

carisider within three menthe from the date 

of iec.ipt of the .rd.r the prayer of the 

applicint as set out in para 7 of the 

applicati.n, in the light of the guide line! 

(Pnnexure_F)". 

The stand taken by the r.sp.nd.nt Is that by the .rder dated 

22.2.1988, the relief that the applicant really entitled to 

has been cllsed by revising his scale of pay to Rs 425-700 

from Ps 425-643. The main playsr in praqraph 7 of the .riginal 
is 

applicati.r}/rgr the issue of directien to the respenOnts to 

c.nsjdar the case of the applicant for a hioher scale &f pay 

and to allaw the same with effect from 9,12,1975, The .rdar 

dated 22.2.1983 discl.ss that a higher scale of pay has been 

allewed and that tee with effect from 9,12,1976. 

3. 	There was a further prayer in the 

applicatien for a dirsctjen to the respondents fei the grant 

of all censaqusntiaj benefits, evidently no c.nsequentjal 

benefit is allewed by the .rder dated 22,2,1983. When there 

wuE no pesitive directien in the final eider for the grant of 

CeflEequential benefits or for that matter for callewing the 

entire prayet of the applicant in the O'iinal Applicctj.n, sd, 

the directin was only to censider the player, the 

respendents cannst be faulted for vislatiari of the final erder, 

sc as to warrant initiatjer, ;f praceedince under the Cuntempt of 

Courts Act. 
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4. 	Js dismiss the petitien, 

5,. 	It is mide c1.r that this erder 

sh11 not prsc1u. the P'titi.n.r from pursuing his 

remedy if any, for the csrsqu.ntjGj benefits in 

dcc.rdnc. with 1w by ?iliriç an O'içir1 App1ic..tjpn. 

- 

(S. JhUSANRAN) 	(C. SRCEDHARAN NAIF) -' 	
VICE CHAIhIIAN 

TL 

mr. 


