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oLFo2 THE O:rTLL I2 I:iTT I\J TI5L[L 

r !'OrLEiOE 0Ei'CH Er G1L62E 

OPTED THIS 0Y THE TETYSE'JE'TH FE02LRY 1987 

Hon'blo Shri Oh. mkriEhna Oo ... r1rmbrE) 
1 tjn Shri P. Srinivn 	.,. 

- 	 PPPLIILi rss .2 TO 45/55(T), 47 TO _;s5fl, 

"I. K.\Jm Rrddy, 
Inspcctor of CntrEJ ExciEr . Euctorns, 
C!ntrEi 2vnnurs 5uiicinc, 
UEfl 	OEd, 5ngE10 r-i 

2. R.Amindp Roo, 
Inspcctr f Cntri Exci:r, 
offic of Ccntri1 Ecis , 
ContrEll Oovnnuo iui1din, 
5uen' . Rod, PS .r'o . 6400, 

nci1orl 

K.\1.Szty2nEr'yPnF, 
s/o (.\Jnktekrishnih, 
Insp ctor of 	ntr1 Excis, 
Yswnthpur 2nf:, 151, 
1st i1in SOE[ 
E3Eno1or'20. 

L.Rm'n, 5! 1t:' 1?xrnn, 
Inspector of CntrE1 Exci, 

Oentr.'i 7V:!v ,,nur QUprt6rE, 
5ym'hE1 Extnsion, 

no1or43. 

6.O.Chndr'!<h'r, S/o Z.Choivrrpj, 
InEo'ctor of Crrtril [>ois: HqLIrt'rs 
Cntr1 i:V'fltJ! fluildino, Jur:nn t s 2od, 
Rnq2iorl 

Vitfi 2o 5dhEv, /o £r'yEnr EO 	chv, 
No.25, Ri ic r Etr t 	hripurm, 
Ernon lot :-20. 

7. 2.Krinhnn, Si".) 1 t. [v1uru 	Udniyr, 
N o .73, Ii 

 
CrDE,, \JivkEnnd N''qr, 

2. K.2rn 2o, /o lntr K—AnFinthc So, 
Inspector of Or,ntrtl Excis', 
Off'icF of tho CollrctioV1 of Ontrl ExciE 

Sozri, Snnq10 ro-1 

cob Sohn, :/o lt 'oshy Ehcko, 
Insnctor of OcntrEl Excise 
iifficn of Collnctor of Ontrl Excise & 
Customs, 5uoHs, 2tnoolorl 



1 

1 0 • P • . John s o l F t 	P • 2 . \J rnh 	, 
inEprctor o/c 2rEnch, 
duen's Rord, 8nnrlorn 

11. .ryBn 9,E3 
Inpentor of Cnntrl xcin, Offico of th 
ollctar of Cnntrl Exc1, Crntri Rvrnu 
Building, un' 2ord, P.1.No.5400, 
0ng8lor -1. 

1. K.0oruEmi, 
Irispctor of Cntrl xCiE. 	0fficf: of tht 
ollctor of Contrrl Exc!, Cntrl Rnvnus 
2uildinci, 4u:n: d:c!, P.T3.r2400, 
Bnc1or-1 

S.Krihn:, Innctor of CntrEl Excior, 
Officn of CentrEl Exciso Collector, 
Cntrl 1,,7v fluE OuiidinQ, 	u r: nr I S 2rd,P.03.54iJ, 
Thnglor :-1 

 P.'J.Shiv0d 	I 	p:ctor 	uf 	C:ntrl 	2XCiE, 	.. 	Ppplicrnt 
Offic 	of Coll 	ctor of 	fThntrEl 	xci, 	in 1.NL)E. 
CntrEl 	Rv 	nu 	E3uildino, 	uonn'E 	Ro 	ci, 	0 to 	6; 5T) 
P.B.ro.54Ti, 	ncrlor-1. 

13. [.RFr1uf8my, 	S/o 	K.2.CopElchr, 
Inspnctor 	of 	Cnntrl 	Excisc, 
Y:nthpur Civi5ian, 	JEnaElor. 

10. S.V.Govindr-j 	Sntty, 	s/o 	of 	UcnkEtchE'lF 	Setty, 
0.101, 	ftt 	Vin 	2od, 	Shdripur-m 
Rng'lor 	—20. 

17. K.C. 	Thchr, 	E/o 	H.P.Chikkchry, 
1 ji , 	lEt 	2 	in 	2od, 	2 	hdriporrn, 

TL noior .20. 

o • . L 	H hm 	n 	2 	a , 	"c 	1 • 	rr yr rr r r a 
58307, 	LJ.T.C.Oord, 	ChikpL:t, 
BEnqElor —03, 

i •  .bnnrih, 	s 	a 	f.fnrnth 	n 	n 	ppr, 
II 	P i r 	Customs 	Officr, 	SalE r 	Int'rnEtiunEl 
[drnort, 	Bornbay-99. 

 2.JEyOdcV&flp, 	Inspncbor 	of 	Cntrrl 	Excic: 
(Prnv ;ntiv') 	Crntral 	EXCia, 	3angalorn. 

 2.S.NEc-r - j, 	5/0  
Inspnctor 	of 	E:ntrEl 	Exciz:, 	Htad 	quart 	ro, 
Elanoalor 

 O.Eubharmu, 	5/0 	.Omanria, 
Inspector 	of 	C 	ntrrl 	Exi 	:, 

7 E 

?3. P.2.!nkatgh, 	5/0 	P..2rar 	Iyrnorr, 
InEpT otor 	of 	Cntrrl 	[xrcis, 
HcrrJoua 	nqriort. 

T 



24. Lxminrryonr, 'o 	K.Pnjoyyo, 
Inoctor of Control E:xcisn, 
H:ocquort r, 7 nqolor:. 

2E. K.k/o ronnE, o/o Krishtonno, 
InpEctor of C'ntrrl EXCIE, HquorLrs 
(Prvntiv: ), 	nljro. 

?5•  2 .flodononj loh, s/o Jov& roih, 
lnpctor of Control Exci 	& Customs, 
Bnncloro22, 

27. 	Fronk Suhi1 L:lioy, E., /o 2 
inspoctor of Control Exci.o & Cuotom, 
[3 e no o 10 r ' —20 

::. 	.\J'robhodrp 	o, InEpoctor of Cntrl 
xclo, Prmr d Rr 	, [lysoro ?aoc, 

1onoloru-1 '1, 

2. T..flopo1 2o, Iroct.r of Cntrol EXCIEO, 
Irt rnl [Jri 	 - ot 	r: vor;. 

lO. .T.Noroyon, F 'o 1L: 1.I.Thimrnoppoioh, 
Inopocbor of Cutomo onci Cnbra1 ExcIt, 
Offlo': of' Lhn Luotjptnncnt of Control E xciE 
Ttjmku 1' no < t , Tun <u r 

°ti1, s'o hor1kEro [o:?  2otil, 
Inopoctor of Contrr1 Excic:, ' 
KE? 2onct, P no1or -57091 

H.PorrrnE hochor, 	/o Hiriy; rr-  chr r, 
Irpcor of CntrE1 Exci', Ronoo 

0nnr1or—i . 

.P0honed Irmoil, 	"fl; hcv1 Onhim, 
InE7octor of Control Excis, 
102, 1'lysor 

24 	A nontho Shormi, s/o 2onochondroi h, 
mr noctor of C ntro1 E>'ci 	, 1r 	iucit Ection, 
.\uoon 	%on, fl1 nqolorf -1 

:. J.E,::thorornrn, r'u \/.E.Enjcvioh, 
Insrooctor of C:ntro I 	cir, 
on:rlorc 	rt T ri. , T3 nco].or—. 

U)• [(.1.2omEchrn'2r , s/a 1.T'ar si..mhioh, 
Ofio o F 	Supct. of Cntrol E:xcir , 
?nr '' Eovtojir.i 2or, V[yrorn. 

niv r 	urthy Eo EUbJE 2htto, 
Inrprtor of' C ntrl xci , 7osoroholli 2 
E shrriptr m loin ?il, l nqolr-2]. 

II • • 1/,Eipc2h , 	/ 	2 2hov' Or o 
Irspctor of Control EXCIE:, Curtjoo n., 
1 0111 or Oor d, Rr rcoloro— 12. 

22 • 	. •?oju, 	/o C 	 InsOn bar of Control 
Excis, 	1T/2EL!' o: Oonqo, 4?1  i1illr Ooor, 
Tot !rrnthonrnrr, Oonrjrlor-22. 

çi 



1 	 - 	r 	-. 
_ 	 .L n  

Ccntil EJxci, TrEinirq C :ntr 
:3, 	Unio n Str-.t, 	nqlor.1 

Irsoctor of 

Cf;ntrE-1 Excise,  

- 	- .8.r': risinh Bh n, 	/o 	EhE Sinch, 
Inspoctor of C :ntrl Excis, Mysoro. 

1.. S.Oohn flevcds, s/a 2.8 .Shttayy, 
Inspoctor of CntrEl E>'ciE rr, 1.0.0., Myor , 

E .R.Svcnt, 5/0 Rmc Svcnt, Insp-ctor of 
2ntrcl Excir, 1.0.0., 71 flub 8od, 
'7clg-um. 

f.\7ittlE Rco, c"j C.Krishn Tho, Inspsctor of Customs . 
Cntrcl Excise) PUStE]. Ppprising 0pFrtmnt, 
\fc nthcr.cgE r, 	nqclorr-0?. 

	

4. 	K.M.Krishncmurthy, c /o K.MllshEiEh, 
Inspctor of Customs End CentrEl Excisrr, 
Customs 0iViSi0n 9cnq1ore. T2. 

7. J.N.PEcsElci, S'o NcrEsimhEchr, 
Inspoctor of' C -ntro1 :XCIS2, 1.0.0., Hubli. 

48. Y .3.OcvE 11, Inspoctar of CEntrcl Excis 	Pr:) 

I.O.U. Hublj22. 

U •V  .0iroc'i, Ironontor of Cntrl Excis , 
I.O.U., Hubli. 

. fl.M.5hi, Inspctor of fntrl EXCiEL 
& Customc, Unq:—Pi, Hubli. 

	

51. 	.0.Prri, s/o U.-.Pri, Incp;-.ctor of CentrE:l 
Excis:  Pr 	I..0., Hubli. 

	

2. 	 recnivcson, /o \Jnuop 1, 
f-rcmm T::mplEl St. 8th Cross 

llnswErEm, 	ngclor:-3. 

1urugson, 5/3 MunisuEmy, 
.22/4 Milkmcn St., L!lsoor P.O., 8 ngElor 

.bErEyEnEn, Sbo ll.'.Kri--hna R E D, 
51, H.H.f.S.Lyout, . 

III Str:, flcnp2lorn79. 

Cbomd Posho, r/o K.'J.F.ko-:r Phomsd, 
st flivislon, 3nno.olor-1. 

1.hib U .Kocb:ri, s /o 1hormc-pp 	Koch ri, 
rp:ctor of Entrixcir , (pruventiv-:) 

r •fl•, Uricoum. 

	

57. 	d1vlopp.. Sutcntti, S ,13MEllp, 
Insp- nt;r of C-:r t i 1 
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5T1. Chnnb 	pp 	S .roiikEtti, 	Shi\IEpp, 
InEpctor of ContrEl Exci 
Cnc: '2', lum. 

5. 	Cund 	i.Ktjnkur, s tu9 a Sflop,. 

InEpctor of C ntr•l txcI', 
Rpq m 	f t 	, 2qEum. 

5]. ChnnEp 	P.til, /o rllpp Ptil, 
Inprctor 7 f Cnntral EXCIE z, 
Snk 	huF r 	nr.:, 0':1L'rn. 

G.0.Cunninqhrm, '/o L.S.Cunninohrn(lrt.) 
InEnoctor of Ccntrl Exci, r0.1, 
Cn:h Con 17 lnx, S .C.2od, 	F, nq].orc-2. 

C.nnthErrn Sinqh, s/o f..ChEncn LinCh, 
tir CLItOn Oic r, Pir Pool Cu:toME 
Int:rn - tion2l Pirport, 30rnhFy. 

5:3 • 2 	 hmn, 	'o ! . 	blbull 	khn, 
[ 	 fficr, 	 5/14jr Cuon 	 ,  
t' -" w siirpart Colony, ]ombyiJP. 

14 • S. T)Lvr lu, 	/n C,:n • 5r 
[r Cuto0'icr, 	 4. 	ort Colony,J  	 i  
S .\!.'o-d, Iilnpnrin, U 	t flocnhEy-54. 

55. E.S. rEimh Furthy, s/o SubbEnno, 
fir CutoOE Offic r, PilFrn PJrport, 
1L fl:lhj. 

°6. H.r..5ntyEnEryrnn SwErny, c/o lt; H.1njnnppT, 
Inrooctor of C ntrnl Exci ., olr. 

137 . 2fiq 1hm T,  c 'o F1ohmnod (usuf, 
- 	 Inpnctnr of CortrrJ [xci, 

Eb -  tisticE (Hq;r ). , TEno lor;. 

58. 1. m<rihnn, 'o 1.Z.Er:nivniEh, 
InEJ. ctor of Cortr 1 Exci ., IntrnF1 udjt Prty'I3' 

rE If fIc, 3nqnlorn. 

9. 2.2 .Kulk-rni, Inp otor of fl:ntr'l Excirn, 
2vno rn, 

70. 	.S.Hirmnth, Inpctor of Cntrl Excise, 
O\/ rio r 

71 • 	. '.Fpkrudcin, InEpctor of Cnntr1 : x c i 	, 
r. 

L.2.irz I m'il, Inop cf.or of CntrEl Excio, 
Cnnon1or-1. 

K.r"Egoh (th, 	/o inrthnpn KEmoth, 	. . fpplic- ntE 
Insn: otor of Cnntrl 	xcir , PI, 	in f.No.47 to 
17:.I. iEnqElor.. 	 1]5/3I5T) 



7.. • 0 • J zirho c, Inpctor of 
Cntrl Exc1r:. 

75. EhEnkErEpp 	. nrbhiriL.: 	bhiori, 
InEpctor of' Cntr - 1 Exci 	. 

75. P.B.flnooji, Inspoctor of' flnLrl r_xciE:, 
I..0. Hubli, Dhrrud District, 

-- 	PunclkppE HEnumorEdi 3envi, 
Innctor of Cntri T:xci •, 
?hEr-d fliEt. , flhrrud. 

73. rbishb flohidin 	b Nulls, 
Innctor of Ccntrl Ec1, 
LakhmeEuEr 1nq, )Erud D1 trict. 

7 . 	rhcv F3.rthndFrp:n PEtI1, 
0 ntrl Exci 	Inpnctor, fl -n*li, 
Ltt&rE KPnnecF °ist. 

ii. ?.H.LFdEyEr, Inptcr of C.ntrl Exc!', 
I.? .3. 71, club Road, 3lcEum D1t. 

31. Chndrk -rnt ViEhnu <0p2rdi, 
inspector of CTntral Exci., 
Thrtjd CiEtrict, Dhrued. 

3?. <rishn& 0urrjnth 3osi, 
Insp"ctor of C'ntrEl Oxci- , 
flhrud Rnc, flhruc Di trict. 

fl .t'Fhb0Ob rli, s 	crniyn, 
Inspoctor of ContrEl Excisr, 
Old Customs Hous' , fluncvr, 
Hrnorlorp— O<•hin P KEnnndE 0 jst. 

0 .i 	vy , s/u 0.0 .Mch1Eh 
Inspectjr of Csntr -1 Xcj o, 
Old Custom Houss, 3undr, 
rnoior -Dj<shjn (nnad fist. 

T1. 2.5hym EundEr REO, s'/o Nrsiih 3'o, 
Ins ncctor of C'ntrl xcj 	Kilimuvu S cO'n 
Compound, 13 .\J .Rod, 	tt'u, HE 	lor-2, 
CE kshin KnnEdn fist. 

Ins o';ctor of Crntrl LXCL 
ipi, fl.sh1nE 	nnnc' Dit. 

'• S.0 riumv, 5/o  
Ins o.ctr of Cntrel LcL. , 
Pr 	ontly worKinc 	t 1.13.0 lys or. 

...Ippl1cEnts in 
I.NO.1Otj to 

rplicEnt in 
.00. 884/3t5(T) 

(5rvrshri SubrEmnyE Ruin, r•].T ,KOSEVE 
I!'nc•E r, T .Ch - nr'rE's rkhr u nd GChEncir 

..fdvoctr ) 
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1, Thi L'nin of InCi, 	ir 	

1t. E or. t ry, 

TliniEtry of' Hirn 	,ff ir s, 	L.0 	1h11. 

	

. Th fl'rtr1 3irr of 2xci 	nc CuztcnC, 

3. Th Iolinctor .f Crtrri 5xcio 	
n' Customno, 

	

C ntr1 Rnvnun 3uI1ir.C, 	n t 	1 

P.2.Io.j4fli, 	ng1orol. 

C.2ypF. 1r, nOCi.r3. 

L . 	ni-Kri.hnr , 

3, I3.E.NCrjur.r 1OO, I3yCOF 

7. 1) .2.id1iya1i. £FnkrhmC r, B 1flCUfl 41C L. (i to 7 

C 3 J hi, 	1ou 	
nnt in 

- 	 f.No.38433T) 
L.K.Ku lLErnI, 	nqr1r':l. 	E 1 D) 

1O.Y.5itrrn, $.nc,1Drn1. 

11.E.\n3r mD Tht: , fl f vno.rn, ChitrrCurpr 'mt. 

A.S.N2n8raju, B'fl1O3. 

K, Krishnwrrier, 	ng1ar57. 

PPrshur2m, 8nqE1or57. 

15.H.N.JoshI, Hubli, Dh2rwad 01st. 

13.D.R'qhEvfldr R8o, ShirnosE. 

17.M.N12kntfl, Bnq21arr-l. 

18.P.K.Shivnn, Man 1orI37. 

19.R.H.Gothr, Hubli, Dharua.d 01st. 

20..P.Prr5hafl, KaruEr,Utt8ra KEnnde 01st. 

21 .N.G.Kottur, D&VEnCCro, Chitradur 	01st. 

22.D.0ba1sh, Rp.ichur, R-ichur 01st. 

23.G.SubbaflnE, Bng21orl. 

24.K.3hivashaflkaraish, Davanqrrn, Chitradurge 01st. 

25.L.C.PttaflShnttY, San!-,CEhwar, Bedqoum 01st. 

25. G. Somnna, Bt11ary, 

27..J.Udapi, Mangal:ro. 

26.S.\i.SEWEnt, KCruor, UttorC KEnnF(.4, F 01st, 

29.P.V.Kesha\ia r'lurthy, BEng21or26. 

30,D.S.Magq'vi, Karwar, UttEra Kannada Dist. 

31.N.K.B2dgi, Bangalorel. 

32.Smt.Sroj1ni M. Bangaiorr. 

33•G.D.Pow-skar, BhatkEl, Uttrr. Kannada 01st. 

34.3.S.Kulkrrni, To1qLm. 

73.F3.H.D:ai, 2rg1orm'-3?. 

1.M.SrmprqI, Brnom1ornl. 

77 • H . .3harmarC j, Myrur.. 

32.C.M.Krnnikrr, Hubli, Chrrud )i.tLJC.. 

32,R.C.71rcc1ur, HC rihrr, 4h r 	fir t rint. 
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40. K.T.Nik, inko1e, Krur District. 

4. '.0.HbbE11, Bunq1or-1. 

0.r\'.Ku1krni, E3cinqriore-25. 

C.\J.Belrnkcr, 0nnr1or. 

fl.bdu1 0him, HoEpt, Chitrodurge Diet. 

K.Sudhindrr Ro, 	nq1Tr-1. 

49. C.Rejqop12, Krwr, L!ttr Knn2dF Dist. 

47. P.K.Joshj, 	ng1or-1. 

40. F.ThomBs Pij1, Blgum. 

49. F.9.5mbrpni, Dh-ru-'d. 

50v r.R.Kagalker, 0hEdrEvth1, ShimoqE DiEt. 

P.VISUFflEthEfl, Bangilorm. 

'J.9.E3nori, Hubli, Dhrwc1 DIEt. 

H.N.0hndri, Mr1p. Udipi Teluk, Dpk f  KEnn2dE DiEt. 

).C.CUdih21, DhErJPd DIEt. 

K..EhntrvcrEppE, 	nç1or-1. 

55. 3.9.Pncnit, HonnEur, UttErn K -nndE' DiEt, 

57. R. Aengpwjan, Mysorr. 

50. M.Subbe Ro, Tumkur. 

G.LOqEflFthpfl, 3nq1ore-1. 

r.A.SKpehispkhpr, 0EngiJr-20. 

51. 2.P.Kidu1kEr, 3;19EUIZi. 

Y.N.PreExd, (3nc1ore-1 

G.VerEnn, 5dEflI, PhFrwpd DiEt. 

34.T. .Tndu1kEr, KruEr, 1JttrE" <nnE'd DIEt. 

65. r1.R.Jokthi, ) ncHdi, Lttr2 Kc'nndE DIEt, 

j. 1!.Knn2pp-n, H1rnEr1Epur, HE6n Dl5trict. 

67 K..hndrEkk&r, 9pnqFlorw. 

50. 3.P.NEIk, KuEh1nqEr. 

5. S.I.odJEmEnI, JErnkhndI, BijEpur DiEt. 

70, ri.P.rEi', HErih - r, Dh-rued DIEt. 

0.30E'dth, 'lEnoE1orr-57. 

S.G.PEEChEpur, 0idr. 



73•  M.8.Kh-nEpur, 9anqlore-1. 

1 .5hEnkrE1Eh, OsliEry. 

1.C.ErinivrsE, 8Englor 20. 

<.5. Pnkli, Cokk, 310um Diet. 

D.S.Ko1kr, Sirsi, UttEtr KFnnodo DiEt. 

73. D..ginh'1, Mysor:.. 	... Rspondnts. 

- 	( R pondnts 4 to 79 	Ell mEjors End workinq cc 
- 	Inspectors of C:'ntrpl 	Pt the Ropctive 

P1cs m ntionsd EgEinEt their nEmes) 

(Shri M.S. P mrhrL-h, Dr.N!.S.NEgErrj 
End Shri Sjrn OEVE1i ... 	dvoctes) 

These EpohicEtions csms up b:foro the Court 

End Hon 'ble Shri P .SrinivEEEn, Murnher(!), mci the 

f o 1 10 u in c: 

DOD E 0 

These pro three composite pphicetions by 26 

Enphicents End one irdividuEl 	liction which wcrr orioinl1y 

filed 	writ petitions bofore the Hich Court of 

- 	Krntk pnd hEy" since been trpnsferrd to this 

Trjhun1 under Section 29 of the Administretive Tribur, is 

Act, 1925. All of thorn involve c common issue, nomsiy, 

the dot,rrninEtian of inter so seniority in the cEdre of 

Inspector of Ccntr 1 Excise in the chrq of the Collector 

of 3.ntr1 E:xcis, Osnqslorc, of persons recruited to tht 

- 	c dre through three sepErEte chenn1e, nEmely, by promotion 

- 	from sub Inspectors of Centrr 1 Excise, by Promotion from 

minjetriel r ns (Upper Division C1.rks) End, by direct 

r cruitm..nt in the open mErkot. DepErtmentel cpndic tes 

with the r:quisite quehifictions could olso compete for 

direct r cruitment pnd indeed some of the djr ct recruits 

irnp1eded herein belono to thEt cetrory. All the 

pphicents crc promotces from the ran's of Sub Inspector 

( 



of Central Excise, while the raspenWents are mustly 

prmitees from the minitrial ranks and a few directly 

recruited Insectsrs it Central Excise. All the parties 

to the litiçatiin arec that these dpplicatiins can be 

c.nieniently disposed of by a cirnnen irder. Hence this 

irder. 

is mentisned abeve there are 87 applicants in 

all hfre us. They were represented by fiui' CSUnEe.L, 

namely, Sarvashri Suhramanya Jeis, M.T. Kesava Iyengar, 

T. Chnrasekhar and C. Ohani:a iurar. There are 78 

rsspinJEints altigether of whim three are the Government 

of India and its i?ficialsand the remalninc 75 are jndivi—

duals who are likely to be affected me way or the siher 

by the ciurse of this liticatien 	The G.vernmnt et India 

and its ufficialn wezz, represented by Shri M.S.Pamarajaiah 

Senior.  Standing Counsel. nir. N.S. Nagaraj and Shri Kiran 

Javali appeared fir sime of the respindents: while three of 

the respmndents, namely, Shri Shanti Veerappa, Shri rajrau 

Kite and Shri U.B. Bengari, addressed us persenally. The 

matter was heard in six days when severai d.curneiits were 

fil 	and a lsnr list it judicial thcisiin cited by rival 

C iU fl 5 El. 

We now turn to the facts riving rise to the 

present ijtiCatiSfl. 

Recruitment and senisrity £'ules in pursuance of 

,•rticle 309 of the Cinstituti.n in respect of pists of 

Inspect.rs of Central Excise were nitified for the first 

timc an 2-6-1979. Primr to that date, these matters were 

reulated by Executive Urers. The applicants who were 

all Sub Inspectirs of Central Excise (SI) earlier, were 

primited as inspectirs of Central Excise during the years 

1970 LU6 173. They were, therefire, gsverned for the 

purpises of recruitment and senhsrity, by Executive Orders 



isue- 	time. to Lime in the ferm of letters or 

inetructiens or r:rs by the Ministry of F.Lnance (the 

Ministry for hert) or ty thz, central Osard of Lxcise 

and Custerns (the 	ard). The richt of Gevernment yes— 

penuits 1 to 3) to reculate these matters by Lxecutive 

Urers in the absence of statutry rules ntifid in 

pursuance of Article 309 of the Censtituti.n has net been 

ehallenced in these epplicatiens. This, in our spi.nicn, 

is as it shau14 be in view of the ebservatiens of the 

3upreme Ceurt in P.C.SLTHI VS. UNION OF INDIA, 1975 5CC 

L&5 203 and in ether cases. Ner has it been urged that 

the ExecLtive Or&ers in farce during the peri.d unter 

censierati.n, by themselves, vi1ated any article of the 

Censtitutien. On the ether hani, it is only the manner 

in which the r1es Emt-o-dii-.-d in these Orders were implE.—

mented that has ceme uriier attack. We will ntice this 

as we qs cieng. 

5. 	During the years 1966 to 19731  the pesiti.n, 

breadly speaking, was that recruitment to pests of Inrpectsrs 

of Central [xcisc was to be made from more than one source, 

qutas being fixed fr each source of recruitment. Scriiarity 

was Lu be regulated by rtation of vacancies between recruits 

from the different sources accrding to their respective 

quotas. There was some controversy in this regard which 

we shall refer to in due course. The quota system of 

r€cruitment was, however, relaxed on three occasions, in 

terms of Ministryts letters dated 28-10-1966, 18-6-1970 

and 22-7-1972 by which posts of Sis were upgraded to these 

of Inspectors. These upgraded pests were to be tilled in 

exclusively by prmetion of existing 51s suh5ect to their 

being teunO fit for prmotin. The rules of recruitment 

in force at the relevant time (providing for quotas from 

different seurces) were specifically relaxed for this purpose. 
- 	r 
1 	-. 



The SIs so promoted to the upqraried posts on each of the thro 

occasions were to be placed en bloc in the seniority list. 

Mpart from these upgraded posts, all other vacancies of Ins—

pectors were; to be fille(O in from more than one source; the 

ratio of recruitment (quotas) and the consequent rotation of 

vacancies for the purpose of seniority - if that be eventually 

held to be the applicable principle - as between the different 

sources ut recruitment prevalent from time to time were as 

fliews .— 

Vacancies arising 	quotas 

r:om 27-9-1966 to 	- 	2 promotees from the ranks 
23-7-1971 	of SIs: 1 prumoLee from 

ministerial ranks, i.e. 
Upper )iVi$isfl Clerks(UIJCS) 

Frm 24-7-1971 to 	- 	2 SI promotees: 1 uDc 
31-7-1972 	promotee: I Direct recruit 

(DR) 

ifter 31-7-1972 	3 :Jks : 1 UDC promotes 

Thus, the [linistry's letters riated 28-10-196, 18--1970 and 

22-7-1972 upgrading posts of SIs inta those of Inspectors 

which were to be filled in exclusively by SIs found fit for 

- 	 promotion in relaxation of the prevailing rules of recruitment 

fermci three watersheds between periods of operation 3f the 

quota rele of recruitment. The letter of 22-7-1972 spells 

out in retai1 how the seniority of officials recruited to 

the upgraded psst (para 2(iij) of the letter) shuulri be 

reculated vi—ais those promoted or directly recruited to 

the vacancies existing immediately before the upgradatiun 

(para 2(u) of the letter) or arising after the upgradation 

(para 2(i) of the letter). It will be useful to renroduce 

the relevant paragraph - para 2(v) - of the said letter here 

for two reasons: firstly, the applicants - SI promotees - 

apruinted to the ungraded posts referred to in the said 

letter - complain that the principles adumhrated in para 2(v) 

have not been prperly applied and secondly these principles 



-~— 

	

CQU1H he caii 	into 3i! for sulving similar prblar of 

inter se senirity arisinq out of the earlier upratins 

(by runistry's letters dated 28-10-1966 and 1-5-1970) 

	

v) 	uVf'in ers appinte 'Lia the pest of Inspector 

f Centr-u LXcise (Ur) in accrance with sub— 

para (ii) 	will rank Cr, blec suier to the 

eicers appinted in accrance with sub— 

paras (iii) & (lv) above, the inter cc senirity 

r the tf'jcers appeinte in accordance with the 

existinc pece&re, i.e. as per the rstr psi—

Lin, JVtiners appeinter in acr ranne with 

sub—ara (ii) 	we will he determine in ac(,ørance 

with the exisLinç, prceurc i.e. as per the rcLer 

psitin. Utf'icers appointed in accrtancc with 

sub—para ¼i11) above will en hlc rank seniar t 

the officers appointed in accrance with sub—

para (iv) abeve, The inter se seni.rity Of the 

uffiners appointed in accrnc with sub—para 

(iii) abjje will he in the order af their inter 

se seniri1y in the orahc of Sub—Inspectar an 

the inter cc ceniarity of the wtt'iczirs appainte 

in ancarance with sub—par-a (iv) ahzva will b 

determined in accQranca with the oeneral arers 

n the subject as per the raeter pasitien.' 

mu-itioned earlier, the respend,te in these applications 

were either U!')C prmetewc or fl1s. They were appeinted as 

-' 	 Inspectars of C: rl xcire during the years 171 tz 173 

within the quata available to them. The dates of their 

appaintment to (ar to put in differently, the periad ef 

their cantinuue aft'jcjatjan in) the cadre of Incpectrs 

vis—a—vis the applicants have ficurefl prmincntly in this 

cantravrsy as furniehinc- anather basis for 'ctermininc 

seniority in preterence ta the tratatl principle, we will 

have jccasiwn t 	xaiujma h1s later in this erer, 

l 



S 
U. 	jhL cH: 	f in JLCJj.S .f 	nti'ai Lxcis: i' n. 

an all India ca're. 5Lnirity lists of prsans in that cadr*: 

are prepared from time to time in the char çe of unch 	11ctr 

? Critral Excise separately and circulated hy thc u1iecLr 

can cnc4 	Prumatirs to the nLxt hinhr pt of upr1ndLnt 

uf Cnri 	[rup E, within each 	1iecteaL' ir r 

from Inspecters sf that Cellectarate in the order of thcir 

siierity, subject of ceurse to their being cnsiiersd fit 

fr pr .tin 1,v the Dpartmental Prmti.n Cemmjtte. /1n 

with his letter dated 8-4-1973 (innexure L to Applicatins 

33 to 46/86), thu Cullector of Central Excise, Bana1re, 

circulated a senirity list uf inpectrs of Cuntral Excise. 

The criturin adapted in :eparinr this list was said Lis he 

the datc of appointment to the cadre wheLhcr by prmtin 

frm SIc or UDCs) or by direct recruitrnenta it appears that 

a lame number of ropresentatians were received by the 

11ecte a Car ri LXCisL frew UflC p ntces and Fs 

:,Lir..:r 	t LrI:3j chiulJ have hcec civen hihLr psitiw.a af 

senierity by ratatinc the vacancies between recruits from 

different saurces in the ratio of qutatas in farcL from time 

to time. Thereafter, the Cel1ectr circu13t)d anathL: 

senjerity list a uri 1-1-1977 under his letter dated 

29-10-1971 (Annexure F to Applicatians 33 to 46/86) : we are 

concmned in this case only with Part II of this list in 

whh all the applicants and respandents find a place. All 

s of the angalare Cullectar's charge (5 raf them hein 

pp1icanL5 hefare us) whi uarw :rwnited to the 43 upgraded 

pests of inspectars created as a result of Ministry's letter 

dated 186-197U (Annexure E3 to Applicatians 33 to 

rard to earlier, were placed in this sierity list in 

a hlart'ram Serial N. 13 to Serial 	iilar1y, 

all SIs çla at them being applicants in the present litiqatian) 

prmtLd to the 27 upeiraded pects ef Irispwctrs created in 

the said charce as 3 result of Ministry's letter dated 



-15- 

22-7-1072 (Annexure D to applications 33 to 46/86) were 

placeri in a hlaat 3.Nos. 253 to 279 : actually 28 posts 

of Inspectors were created by upnradation in the Banqalare 

charge on this last occasion, but wnly 27 SIs were premated, 

but we need not qo into this in the present order. The 

- 	 senirity of persons appointed to vacancies (i) which were 

in existence before the uporadation of pasts by Pflinistryls 

letter of 13-6-1970, or (ii) which arose after this upçradatiun 

an before the next upçradation by 'iinistry's letter of 

22-7—l)72, and (iii) which arose after this second mentioned 

upqradation, i.e. after 31-1-1972, was fixed by rotation of 

vacancies between the different sources of recruitment in 

accordance with the qudtas in Furce at the relevant time. 

In this way, UDC pramotees and Oiis as a class 05 of them 

inipleaded as respondents here) cane to occupy relatively 

hiqher positions of seniority in the list as an 1-1-3.977 

than they did in the earlier seniority list of 1073 at the 

cost of the applicants taken as a whole. The sane principles 

of seniority as in 1077 were folliwed in subsequent gradation 

lists put out by the Collector of Cntra1 Excise, Bangalare. 

Annexure Q to applications 33 to 46/66 is one such list: 

issued by the rollectar of Central Lxcise, Bançjalsre, on 

1-2-1982, it purports to list out, in the order of seniority, 

Inspectors of Chntral Excise eligible for heinr consi ~ ierLri  

- 	 for promotion to the next cadre of Superintendent at Central 

Excise, Group B. The applicants want us to quash Annexures 

F and Q to application NOSe 33 to 46/86 and, in effect, to 

restore the seniority list of 1973 (Annexure L) or rather, 

the Principles an which Annexure L has been compiled. 

7. 	We may at this stage dispose of the contention 

urred on behalf of the respondents 1 to 3 by Shri Padmarajaiah 

that thcsL applications should be dismissed an the grouni of 

laches. Even though the seniority list as an 1-1-1977, 
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brouchc Lut on 2-1u—U77 uiszt thL 	ltiv€. cniriLy ef 

Inspectors for the first time to the disathiantaçe of the 

applicants and the like, the real effect of this rised 

sEn.Lority came to he felt when the list of Inspucters eliçile 

for promotion as Superintendent of Central LXciue 	nneXure ) 

as issued on 1-2-1982. These applications havinc been filed 

as writ petitions in l82 cannot, therefore, be considered 

belated. 

3. 

	

	The aruments put ferward by Shri Suhramanya Jois, 

lLr- e,d counsel for the applicaats aeainst the seniority lists 

.4nnexures F and [ ran as f a llows 

in the impucned lists, U)C premotees and DRe who constitute 

thE. rcronJents wero placed •ahave SI promotees (who are the 

applicants) who wrw actually appointed as Inspectors earlier. 

minis try' s letters date 1-6-197U and 22-7-1972 by which 

posts of SIs were upgraded had clearly stated that the existing 

rules of recruitment 	a quotas from different 

surces — uire being relaxed and thu upgraded posts wcr to he 

filllerl up exclusively from once source, i.e. by poution from 

Sis 	Therefore, the principle of seniority by rotation of 

vacancies which was posited on the quota system of recruitment 

had rio app liin ta tc uperaded vacancies. The concept of 

upgradati.n, Shri Jais argued, excluded the concept of promotion 

and qutas had relevance unly to prien. ;h3 legal position 

in this regard stood concluded by the decision of the Supreme 

urt in the first 9.5.GUPTA C.'.SL AIR 1972 SC 227. As for 

- 	 vacancies which arose before and after each of the ucradations 

of 197U and 1972, appointrncn ts to the quota vacanc'uJ.iiw 

to UX' and Dks werr marie lonc after the appointments to the 

cerresponriin: quota vacancies available to the Si pro. tees id 

therefore, the ttrstal  principle of seniority could not ho 

applied to these vacancies als. The preeminence at centiruous 

rficiaU.sn as a factor in determining relative seniority of 
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racruits frn MiffLTuri t surces was stressed ly the SuprEme 

Court in 	CHAUHAN'S CASE (AIR 1977 SC 251), S.B. PAT— 

'JARDHAN'S CASE (AIR 1977 SC 2051) and in the minority judne—

ment of 0ES3i J in KAHAL KI\NTI DUTTA' S CASE (AIR 13U Sc 2J56). 

Thesc dicis1n had k-sen fo11.ued in DanarrAhanal s case AIR  

1983 SC 7 	:nd k-v the DElhi Bench of this Tribunal in 

V..1ISHRA'S CASE, reported at page 270 of ADMINISTRATPJL 

T1IBUNAL REPORTER, September 86 issue. Therefore in so far 

as the impugned lists placed tha rspnents who were appointed 

later above the applicants who were appointed earlier, they 

deserved to be struck down as iio1ative of Articles 14 and lt 

a 	Cons ti tu tion. 

9. 	Shri Jois then drew our attention to the caseof 

K.C.\1I3AYAN \JS UNION OF INDIA 1979 (3) SLR 156. in that case, 

an In icte 	Central Excise in the charQe of the Collector 

f Central Excise, Cchin, whu,like some of the applicants 

before us, was an Si promoter t th- 	nk u' InspecLor of 

Central Excise in an upgraded vacancy, had challenged the 

hioher seniority accorded to UDC pramotes ovar him, though 

the latLr haH ho-ii 3ppointe4 as inspectors after him. A 

single Judge of the Kerala High Court upheld this challenge; 

this decision had been confirmed by a )ii.sien Finck- of the 

same Hich Court and the matter had not been carried to the 

Supreme Ciurt k-v 	pondunts 1 to 3 (1. r, the Cvernment) 

who were also rwsndaib- bat're the Kerals Hich Court or, 

for that matter, by 	espondents representing the 

UDC premotees. The Colluctor of entral Excise, Cochin, had 

i)laffleflted the decision of the Kerala Hich Court in his 

charge by suitably recasting the seniority of Inspectors of 

Central Excise. There caui not e 	ffcrent rules of 

seniority in the dittrent Csllectsrates as the Ccntral 

Excise departni:nt LS nL i11 over the country, 

lu. 	Shri fl.T.Kesava Iyenqar, 1L,arned counsel, apparin 

for thr applicant in Application Nc, 45 (Shri .kJ.Shivadas) 



13— 

canccded that respandents 3. to 3 had not applied the 'rata' 

rule of senisrity to the upçrade& vacancies of Inspctars. 

Sub Inspectars pramuted an each accasien in 1970 and 1972 t 

such pasts had indeed been placed in two separba hlankcin 

the impugned seniarity list at 177 as well as in the list 

at innexure . Put accardinç to Shri Iyenar, the quta rule 

had been relaxer! an wnc mara tccas-Ln in ?aieur of prumatian 

exclusively from SIs and that was by a letter dated 22-10-1971 

from the Under Secretary of .be 9ward to the  17jiimctar a? 

.entral Excise, Pancalare. He fi1d a capy of this letter 

durinç the ceurse of the hearing and task us thrsuh its 

nantents. \ccardir to him, 33 pats of Inspectars mentisned 

in this latter ware raleased from the aperatian of the quata 

system IL-a he filieH in exn1u'ivcly by pamatin of _ls and 

Lhfore, all Sis s 	;:amaEe shau1r have been ;lace4 in one 

hlackin the seniarity list. Put respcnents 1 to 3 had 

inscrLerl recruits from ath(-r saurces between these SI pramatees 

in the impuçned seniarity list as an 1-1-1977 by invoking the 

rata rule of seniarity which was clearly inapplicable. In 

this way, 52 51 pramatees appainted as Inspectors by an 

order dated 3-11-1971 mt if wham joined by  

were made to alternate pusitians of seniarity in the ratia 

at' 2 l with 25 UDC pramatees, a maarity of wham joined enly 

an —12—l97l i.e.. abaut a rrnth later, 18 more SI pramatees 

ppintd by the same rder (dated 8-11-1971) shared the 

next 30 vacancies with 9 	pramwtaes, seven at wham jained 

un 3-12-1971 and one an 24-3-1973 and 9 dir&ct recruits whu 

jained r!uty in 	rist 1932 in the arder at 2:1:11  which were 

the quatas than in ?rce. 14 mare SI prarnatees campletin 

a tatal of 34 appain Led ta the uperaded pasts acrar!!ing to 

Shri Iyenar) who juined as Inspectors in December 1970 

and January 1971 had to share seniurity pasitians in the 

same order with E)C .rai,tea iha joined in flarch—Ppril 1973 

and direct recruits who jainad in ueust 1972. In the result, 
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who had ioined as Inspectrs as much as a year and 4 manths 

earlicr in some cases. As acainst this, Shri Iygar cn- 

tend, all thi 64 : 	jms shau11 have been placcd in 

one h1c abava all tha L)C prmbeis and ORs with whri they 

hva 	n ii 	tn.b pisitiwri, of scnirity in the  

iunnw list of 1-1-1977. 

U, 

 

Shri Iyenoar cantended that while prescribing 

quetas for recruitmant from different saurces, the I'linistry 

or the Esard had not provi-led thit Fenisrity shaulc.g b 

reculaterl by rataLen 	wamarces in the ratia all thb 

quatal. The impu;n 	sriLriLy list of 1-1-'1977 klinrcXLre F) 

ta the BsarOls letter dated 22-12-1967 tar invwkin; 

the principla of retatin in respect uf persens appearin 

a. Serial Na.56 anwars while the 	i: latter of 22-12-1967 

talked only of recruitment and not Gf senierity. Shri 

Jyencar rrew 	't.tefltjan to r1n.L8try' s letter data 

22-71972 whch 	r pra 2(ii),pruvidcs fur filiin up 

\JaC C! ? inpecLers axi.irg imcriateiy befsre 1-3-1972 

( Lh Ha Lc 	uich the pqrada 	f 	TL 	ar:i L 

of that letter was to take effect) i.n accardance with the 

recruima rules sxistinG 	jar ta the issue a? that leLt..r 

i.e. the qwsta rule of 2:1:1 between 31 pramtees, L)C 

pramate€s and t-s the said para id net prescribe a rule 

f seniority by rtation of thsa vacancies in the same 

ratii 	Threfre, recrerts 1 to 3 erred in fixing the 

	

:rity 47 UDC pramters and 	wha 	appaintwd lenç 

after 1-6-1972 abtje 1 Pr6mwteee appainted ea'lier, pur-

rting ta ratate the vacancies existin9 priar to 1-8-1972. 

€farring to the reply to the applications fileri by the  

17th responderit in applicatiens 1s,.33 to 46 (Shri 'Jila-

karitan) Shri lyenqar refuted the cantenLiun that UDC 

pramtees who jained as Inspectars an 6-12-1971 were fully 

eljçih1e tar premation as Inapectars an 8-11-1971 itself 

- 



i.e. when the applicants claiming seniority over them wr 

promotsd and they (the UDC pro rnotees) woulo alsa hve been 

promoted on 11-11-1971 if the viva vuce test for UDCs had 

not been delayed by a few days. 	hri Iyençar contended that 

uhen the El promotees were promoted hy ord€r dated 8-11-1971, 

there were no L.)Cs qualified for promotion in their quota; 

without çoinr through the viva voce test they coulo not be 

said to have became qualifieti. It is true they unciirwent 

the viva voce test within 20 days of the promotion of the 

SI promotees of Noimher 1971, but the fact remains that they 

- 	 were actually eclected for promotion after their SI counter- 

parts. Lven a shrt delay in recruitment from the quota of 

UDCS vis--vis promotion of Sis rucani a breakdown of the 

quota systcm of  racruitment and tharfore inter se snirity 

among then shou1 have been fixed on the basis of continuous 

off j.cia don. 

12. 	/ccording to Shri lyennar, there could have been no 

vacancies at Inspectors existing immediately before 1-8-1972 

- ta which UDC promotees or Rs coule lay claim under the 

quota system in fwrcs at the time. Therefore responts 

who were UDC promotees or DRS appointed as Inspectors after 

31-7-1972 caulo not be adjusted against pre-1-8-1972 vacan-

cies (bscause such vacancies djd not exist) and an that basis 

shown as senior to the applicant-SI promotees appointed to 

the uperaded posts of Inptctors created by inistry'c letter 

'.ated 22-7-1972, particularly when the latter had joined as 

Inspectors earlier than the former and hod continuously 

officiated in these posts lenccr. Therefore 16 ORs and 

9 UDC pronotees appointed as Inspectors after 1-8-1972 

- 	 ould have been placed below and not above the 27 SI promotees 

appointed to upradcd posts which came into existence on 

1-8-1972. Annexures F and 	which placed the said UDC 

promotees and ORs above the 27 51 pr.motes to the pre- 

1-8-1972 posts therefae 	to be. quashed. 

1 
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Lhri C. ChanJra Kurnar apperin; for applicant in 

e.64/86 1-Japted the arnument, of Shri Subrananya Jis and  

relierl on the decision of the Kerala High Court in K.C. 

Jij'r's case 1979(3)SLR 156. 

hri 11.S.Parimarajaiah, 1earne Senior Standing 

unswl fi rtspontfluntr 1 to 7,  explained t& us thc principles 

an whic the inpurne 	irity lj:t as n 1-1-177 had been 

prepared. None of the present applicants were promoted against 

any of the uperaed posts created in the Karnataka charoe by 

the rninistry's letter dated 28-10-1966. 	acancis arjsin; 

atter that uperadation cre to he filled up by promoting SIs 

and UDCS in the rado of 2 :1. The criterion of inter se 

seniority ad.pted in the 1973 seniority list based an cnti—

nus officiation in the cadre was not considered appropriate 

in the backoroundo of the quota systeai t recruitment that 

was being followed, and the Pinistry of Home Ptfais Uftic 

lemorandum date 22-12-1959. where recruitment is made from, 

different sources, according to fixed quotas, determination 

- 	 of inter se seniority as between recruits from the 'iirterent 

sources by rotation of vacancies had been uphe1 by the 

i 	Supreme Court or several decisions as reasonable and not 

violtjve of /rticle 14 and 16 .f the Constitution. Covrrrnnt 

had, therefore, deliberately decided to apply the rotational 

principle of seniority by executive action (which was permissible 

when statutory rules h3d net been notified) to recruits from the 

two sources appointed to vacancies of Inspectors uhich arose 

before the upgradation ordered in flinistry s letter dated 

13-6-70 an6 which were to be filled up ii the ratio of 2 1 

by promotion from SIs and UDCs. In this way, Part II of the 

seniority list as on 1-1-1977 begins with 2 Si promutees 

followed by one UDC promotee, the same cycle repeating itself 

thereafter till Secial No.12, Nane of the applicants who are 

SI promutees figure in the list up ta Serial No.12 as none of 

them were appointed against vacancies of Inspectors which 



arsa prir te the upgraeatin of pasts •rered by rinistry's 

letter of 18-6-197U 	n the wLher hand, respndents 4 t• 7, 

heinçj UDC prmtees appuintd acainst the 	rncies in the 

quta available to them were accordeM 4 ut .f the 12 tp 

psitins in the list. Thereafter, 43 SI pramstees prom.te! 

as 1ncpectrs in the upraced vacancies created by Ministry's 

letter dates 16-6-1970 appear at Serial Nss. 13 tu 55 in ane 

bled. Five af the applicants are included in this hJiacI. 

No recruits from any ether source hae been interpsse btween 

thirn. in respect of vacancies arisinc after the appsintment 

of these 43 SI printees, the quta rystem of recruitment was 

resurne 	prsns ?appointEd ta these vacancies had ther:?re 

been arranred in the list frm Serial No.56 onwards in P. 

repetitive srder at' 2 5i j,tees fsllswed by one UY pr.mutee 

till 	rial N. 178. 	rial i.179 4nwars rpresent vacancies 

arisint en and after 23-7-1971 when 'irect recruitment was 

revived. Therefore the repetitive srder of seniiity from 

Serial N. 179 is 2 Si prmtees fl1swe by isne UDC prmtee 

- 	 followed by one iL'ect recruit till Serial No.252. Sixtythree 

f the applicants appwinted açainst qusta vacancies available 

ta SI prsmtees ar: 5lLtiflC respnthnts represcntinç 

the most part UDC raLeus and sme direct recruits appointzid  

ac?ainst quta vacancies available -to them were ji-qjustEld in 

thie way from Serial Nu. 56 t. 252. Thereafter, 27 81 prutcus 

- 	 appsinted rainst the upradcd pssts 4f Inspectsrs creater by 

rinie try's letter dated 22-7-1972 have been placed in one hlck 

?-Serial .!..253 to 279; 18 of the applicants appear aan 

them. Finally one of the aplinants abe was nt found fit for 

- 	 rmutiun in the upradef. pssts created by Ministry's letter 

—i72 anJ 	lter an fixi i t1 	lit at  2  

rial h.2c7 in acc 	arc aith Lha hite af hin rrtisn. 

'5. 	 Zhri Padmarajaiah csnceded that Lhcre had been 

same deL.;y in fillinç up qusta vacancies available to UCs 

- 



an-4  di.rtct i'acruits as cumpareri to the appointrnt of 21 

çr.tces in the cur spondinç vacannies a'ail3h1e to them, 

hut that did not mean that the qut2 system of recruitment 

had hrkar. diwn. For instance, 45 of 75 	sponderts who 

were U'JC promtecs were appointed aainsL their quota and  

joined as Inspectors or u-12-1971. 45 out of the 87 appli— 

cants were promoted against the cwr 	ponding. vacancies 

available 

 

"r. Sls and they Joined as Inspectors on ll—il-1971 

or tbereat.ut. The slicht dilay of less than a mnth in 

fillinc up the UDC quota was due to the reason that the PC 

fL salectjnc UDCs had to hc held somewhat later than the 

')r--'r for 51s. This coul not be heli acainst the U)C promutces 

tw deny them their proper seniority in accordance with the 

rita rule. Repelling the contention of Shri Suhramanya Jois, 

he pointed out that Sic appointed against upraded pests had 

all been placed together as ne hiock in the seniority list 

and recruits from other sources had not been placed between 

them. Jacancies existing before the upgradation of posts 

ordered by f"inistry's letter dated 22-7-1972 falline in the 

quota of UDCs and Js were no doubt filled up after the 

prmotin Of Sic ta the uperaded pets. This again was due 

t aminietratjjc r€.isans. The process or direct recruitment 

to these posts was initiated in .ucust 1971 itself' and  

written test heli in February 1972. The viva vocc test was 

hL-14, on lb-7-1972 and the final list drawn up on than day. 

Therefore, there was nothing wrong in adjustini the l direct 

recruits (15 wf bern rspondcnts hare) e o selected in the 

quota vacancies available ta thr ahvc Si proeetees aplointed 

arainst the 27 uprraied posts created with effect frem 

1-8-1972 by Ministryt c 1tt.er  dated 22-7-1972 (16 of them 

being applicants bef.r us1. in the cases of the other 

respondents also, their dates of appaintment were not so 

much delayed vis—a—vis the appointment of SI promotees 1ik 

L 



the applicants as to dy them their rightful seniority 

on the principle of rotation of vacancies and bring them 

down as sucgested by the applicants by taking into account 

their actual dates of appintnent. Shri Padmarajaiah 

stronj1y refuted Shri iyencf 	claim that 84 posts of 

Inspectors were upgraed to he fi1ied up exclusively by 

rriotjw: uf 51s in th l btcr '4 tc 22-10-1971 from tbe UnOLr 

c;~-rreta,ry of thc 9ar, Thev 	r::tuto vacancies availabic 

to SI and therefore those promoted against those vacancies 

b1r ta be adjusted in the seniority list along with recruits 

from other sources in the ratio of Lh1r r-spective quotas. 

Thri Padrnarajaiah also repelled Shri Ivenn::' S con rtien 

that there were no quota vacanrius fr i)Cs and dirrc L recruits 

.i1ab1. prier to tha unradaLion of posts with effect from 

1-8-1972 "y flinistty s 	Gf 22-7-1972. Out of a sanctioned 

strength uf 5U 1rspLctrs as on 31-7-1972, 474 were actually 

in poeiLin and 32 pasts wire vacant, 17 in the quota of direct 

racruits, 1l in the quota at UT)Cs and 5 in the quota of Sis. 

17 direct recruits takm aeainst these vacancies who jined 

as Inspectis after 1-0-1972 were therufere alld±ed pr:-1—-1972 

vacancies above the upgraded Is of 1-8-1972 and given 

seniority by rotation of vacancies as explained earlier. 

The quota rule of recruitment had hea substantially Hhcrrd 

ta and so th rota rule: of seniority was rightly applied. He 

also refuted Shri Iyennar' s contention that there was no rule / 

of seniority by rotation of vacancies. cecruitment and 

seniority were being regulated at the material time by 

Lxecutive Orders and the rota rule: Zf sniority was also 

ap1:iied in practice by LXLCUtjVC action and this uas done 

-tliherately. Only if there was na rule of seniority either 

notified under rtic1e 309 of the Constitution or aetLally 

folloued in practice by 	 Orders could the rule of 

continuOL.s w?Piciation apiv 	he contention of be appli— 

cants in this Lerard, according ta 9hri Padmarajaiah, 

had no merit.
P. 
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lu. 	liflu with the judeement of the Kerala Hih Ceurt 

in K.C.'I0.4V'fl'S C/\9, Shri Padrnarajaiah peinted out tha no 

definite principle of scniurity can be drawn from that decisin. 

in that; c, the attention of the Court had nt bn drawn to 

y trc uf the queta rule ct recruitment durinc the 

material time and the 	rrepininçj rta rule of scnirity 

that ems hemp appliu. Thc 	rala High Cturt had held that 

31 premetees tc.co the ppraded pests shu1u ppear in the seniority 

li.L en blue 	alse that inter se sanirity af rcr.rujts frn 

itfurent surncs shuu1 he datermine an tha :rjncjnle Of 

nuntinuu: fficiatin. Se far as the first part uf that r;linci 

is cunc.rn, SI PrLJMMtees to the e crared pu ts in Knatah.i 

rb p  b.td hew ::1ac 	Cfl b1C witheut recruits from any ether 

Lrn L intLr\/enin b uJLU1 thL. - Since the uxintenc: u the 

quata rule of recruitmirt and the applicatien of the rata rule 

of senirity was r.tt hreucht te the attent.in  of the Kerala 

Hirh naurt, their eci5iun, to the extent that it directed 

- 	 cenirity Lu he fixed n Lhr 	sjs of cuntinuus 	fjjatjn, 

- 	 cannu.. he mhss as 1ayin dur the c-'--er-t pusition 11 laW On 

the facts of the present case. Therefere, neither the decsiun 

Lh 	sic udce in II3AY.4N' S CASL nr the decision af the 

Djvisian erch cuncluud the matter. In further suppurt of hi 

rntantian, Shri P: 4mrajaiah dreweur attentin to anuther 

erj.sicn tendered by  a sin,le Jud'e of the same Curt on 

24-2-1982 in U.'.Ne.1585032P filed by Smt.Pansaduvi, a 

prumoted ta the pust of inspectur. The learned Judce ebserved 

that the earlier dccisin of the 	jid nut pre"erft 

the euthurities frum assiC.ninc, earliEr nutivnal dates Qf 

- 	 pr.mutin Lu :JDC pruractecs and on Lht. basis treating them 

as senir te SI prumetees wh3ee actual dates of premticn 

were earlier. The lrarncd UeIre thus in effect kept apen the 

questian zf srnirity hetwen 51 prumiteus and UDC premutees. 



ThrLfoit Lhc propu trt L he appliad hru wa 	hsthcr tw 

principle wf senisrity by rotation of varanciis arleptsd by 

respondsrts 1 to 3 was a valid principle in the facts ar 

circumstances uf this case nt offcraring any orticl of the 

stjtutiwn. w.thuut 	to thw 	ciiwn z1f the 

Uih Turt rLIie u;ar by the: 	Licants. The quota 

rystern of r:uie- havinr hswn op~ raLFH in respect of the 

vacancics th.r than the u: raded wacancjes and not havjn 

hrken dwr; at any 	fixation of senirity by rotation 

Of vacancies in 'Uht, ratio of Lha qub fixed for acb Fujrrc 

of r.!Cr uitrn L wasapr'ctly v::Lid .n and therefore t h u 

challenre to the seniurity listn at inexures F. an 	should 

be 	jectr1 

1/. 	r. 	açiraj, app rinc for one of the respondents 

adoptcd thi arumants of Shri Padnarajaish, His client who was 

a X was r noted as Inspector as a result of a DPO ileetin 

held on —12-1971. The applicants who claimer.4 seniority ahsUe 

hj on tht, h.sjs of COflt.flUOL5 ufficiation were prumoter1 by 

daLw o—l1—l971. It was a fjrtuituus accjat that these 

applicants were appointsd about 20 days prior to his client. 

Proaotion of SIs to the pest of Inspector was on the basis if 

seniority—sum—fitness, while promution of JXs to posts of 

Ins stors 	by selection. Decause of this, the ')PC for 

promotion of UDCs had to inclade a reprassntatjt,e of the Central 

Poard of LXCj5I atd Customs whjla the r'C fur promotion of 

inspctors aaul consist of sraons l.ralv available in Panalora. 

1hre was t siicht delay in ho1djn the DPC for UDCs till a 

repr!sefltatiVe of the Reard could come. Othsrwiss, hir, client 

was qulified for promotion even when the applicants c1aimin 

seniority over him were promoted. If the DPC for promtion if 

UDCs had bean hel aloru with the DPC for promotion of SIs, 

his client would also have been promoted on the same day as 

the cuinpialnin; applicants. His client cannot be made to suffer 
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f'r the frtuitus circumstance, Øvcr which he had no control, 

f his 9M heinc held a few days later. 	over, a feb. days' 

:e1ay in makinc selection from ignL source of recruitment cempared 

to anothsr source of recruitmint cannut he taktr as rcpresentin 

a br kjjfl ef the quta ,stem leai:i to the abandonment of 

th, rtn rule wf seniority. There was ne vint dapL Lure frew 

the quuta rule of recruitment as in Jaflarana's case or in 

Narendra Chddas case. in fact in one order rlatttiH 19-6-1971 

by which it Sis lik the applicants ware prmted as Inspectrs, 

it was stated that their seniority uiuld be fixed attr :ramtinc 

ministerial candidates in their quota. This clearly shwur that 

there was nu inttion at any Lmc on the part e ;ie 	iernment 

to a'arrn the quota system at' recruitment. He, therefore, 

pleaded that the impurneO seniority list based on the principle 

of rotatir of vacsncies except in regard to the upçraded 

vacancies should he uph,.I.H and the applications dismissed. 

hri I<iran lavzli t  appcarirv f'r nine respondents, 

adopted th: rcuments of Shri Padmarajaiah and Or. Nacaraj. 

' ujj have cjven 	ious thouht to the arcuments 3dvaflced 

by all the learned counsel before us. Ue have carefully parused 

all the documents furnished in the course of thi'e proccdir.ns 

and the various rulines cited at the 9ar. Considering the fact 

that this litirntion is essentially between two lareis çrsups of 

parssr asçirin for a'ance.ment in their career, we devoted 

considerable time to consider the rival contentions with more 

than ordinary care, with reference Lw the decided cases and the 

numerous facts presented hufmrr us. 

2J. 	hora of 'ttails, the main point at irsuw hre rs 
whether 	

zLa principle of seniority adopted by rpendnts 

1 to 3 in fixins inter re seniriLy between recruits from 

different sourcrs ear really the right principle to 	adopta, 

WE have already stated that till 1979, no statutory rules of 

recruitment and seniority in respect of inspectors of Central 

EXcjSC had been notifieo, and that durinC t.he period with which 
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we ar, cenccrned in this liiçiz.iun, Executive 0rers held 

the field. it is well settled that recruitment and senicrity 

can be regulated by Executive 0rdcr in the absonce if statu—

tery rules previded that the Executive Orders themselves di net 

eft'end any article if the Censtitutien. indce, thEre is n 

Lit that recruitment to the pe5ts of Inspccteis during the 

perisd 1970 to 1973 was to be made from different siurces 

according to fixal quitas prsvaltnt from time to time. The 

detailed pe.itiun in this recard prevalent from time to time 

has been set out earlier in this ur,kr. 'I'hE existence of a 

quta system .f recruitment dies not necessarily mean that the 

rutatiunal principle of seniarity qhould be applied. In 

N.K.CHUHAN'5 CSE 1977 5CC (L&S) 127, the Supreme Ceurt 

set out its cunc1ueins in r 	32 of the Judemcnt at paoe 

143 of the repert. Their Lurdships stated, inter alia, that 

"the quata rule dues nut, inevitab'y, invoke the applicatiun 

if the rita rule". In the present case, the respendent—

Cejernment did adept the rita rule if senherity as censistent 

- 	 with the quiba rule if recruitment: beth the rules were adupted 

by Executive actiun. In N.K.CHUHAN'S CASL, there was a 

Resulutiun if thE flvirnment referred to as the 11191 1jesu-

1uti.n' which specifically called for fixatien if seniurity 

accurdinç to the date if app.intment, which led the C3urt to 

- 	 ubserve that "senierity, nermally, is measured by len9th if 

c.ntinuuus, et'f'iciatin service - the actual is easily 

accpted as Lhc leal. This dues net preclude a different 

prescriptien, Censtitutjunaljty tests heinc satisfied." 

(pace 147 if the repirt). It is clear from this that the 

rule of c.ntinuuus et'ficiati.n was faveured by the caurt in 

that case an "the matrix if the special facts and rule therein's. 

In PATJPRDHN'5 C/SL 1977 55 (L&S) 391, the ceurt was net 

really cuncerned with the queta system if recruitment or the 



ruta rule uf senierity. There the questien was ihther cnfir- 

natin in a grade should be the criterin for dEtermining 

senierity in that nrade. Hcwever, the court made the fullulno 

utpe-vation in Lhe crns •t its judcmnt: 

- 	 1l other factrs beint,  equal, cntinuus 
ifficiatiun in a nin-fcrtuituus vacancy 
uc'ht to receive due recurnitin in dater- 

- 	 mininr rules of senierity as between per- 
suns recruited ?rrm different seurces, . . 

It will h_ inn riiately ntiner4 that. the Ceurt laid 	in only 

a qualified prapusition iiz. that continuus atTiciation wul 

- 	 rcL\,u dUi. rcomnitiwn, 11 vtherf 	rshcinc equal. in his 

minirity 	dcemnt in K.K.DUTTA'S CPSL, 1900 SCC 	435, 

referred tci an irp'nt rule well reccnise 

in the service jurisprudence that in the absence or any valid 

rule of senirity date wf cntin1aus utl'iciaLin ::uvidts• a 

'aljd rulL of seniority." Tha 1iornad Judge did not say that 

cntinuous officiatiun is the ünly valid rule wf seniority. 

It would come into operation in 	absence of an ither_valid 

rulr. I'areover, this observation shuld be 'e 	in the,,  

- 	 cntexL of the earlier observation of His Lordship rerarding 

Lhia r.iL3 2ule of recruitmant: 

"Bluntly trcnrlaterl iLauan that the direct 
recruit who was never in service when pro-
motee was promoted, probably he may he a 
studat, maybe he may nt have even pas,qu ,4  

ha cwmpetitivL examination, yLt may crae 
into the picturu and challcne one who has 
already been servinc in the Department for 
a number Of years." 

in other words, where the rota rule of seniority leads to 

startling results, i.e. where a person recruited many years 

later becomes srnior to aroth 	c uLaad that many years 

ar1ier, there is much to be said for the rule of continuous 

ffieiatin. The f,)cLs in Oarardana' s case were that due 

x - arar1c5 of seriice, rules providing for quotas from 

different sources had to he relaxed and yet the rota rule 

Th 
I- 
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wf seni&irity was nwurht u be app hut. The cuurt Ghserved that 

the reu1t wf doine su was that a person recruited tu the pust 

in 1ustiun in 1952 iuuld tnacome, juniur tv anhur perswn 

.rucruited in 1978 hy applying the ruta rule. Even after 

nticiflç this' traumLic ut'fect', thtir Lurdehips dctivd the 

principle 	rntinuus afficiation in that case wnly from the 

rulcs 	vernin recruitnunt and seniwrity placed befurt them 

uhich cnferrd a 	an the Pu'iernmsnt to make recruit— 

ments fran either suurce. In C.S.LAMBAIS CJEI 1985 SIC (L) 91 

Lh.. caurt natic 	that there had be"i a. larna deviatiur, from the 

uaLa rulu of recruitment and therctre helel that the ruta rule 

uf seniurity cuulJ not be applied as between recruits fruiii  

1iffrent surces. -t the samc time, it was rEcoCnisc-1  that 

when the qutata syst.m of recruitment was in peratien, the ruta 

rule of saniurity would be perfectlY \/::i. /h'rencc to the 

quuta rule need not be with mathematical precisien, hut, :i 

substantial cn:iierru with that rule wuul juetit'y the ruta 

rule of senirity hems app1itd. 	u may cunclude this review 

with the uhservatins if the ¶aprerne Cuurt in i very recent 

jue!crnenL e1iicrd in ASHUK IULATI & 05 VS  

198612) SrALE li62 (p-:a 13 at pan 1j63 of thi rpwrt) 

"We are not aware of any principlc or rule 
which lays -hwn that the lcth of cuntinus 
ufficiatiun service is the only relevant 
critcrin in deaermj.iin saniurity in a 
particular cadre or srade, irraspective 
f any specific rule wf seniurity to the 

cuntraLy. it is necsssary tz Emqphaslisp 
thL :hL rincip1s laid dun in the twu 
leadins cases of J,V.CHALH 	E.F. 
P.\TUADHAN, rcitzrcited in BALLSWA 	5S' 
casi a7-,71  subsequently fliwnd in ser. 
decisin ar nt an authrity fr any such 
pr.pitisn .... These ziuth.rities n.wherc 
lay Oown that the same principle i.e. the 
lenQth uf curtjruues ufficiatiun stunt be. 
the sulu ruidin, farter DnId the only c:•- 
teriun in 	terminia: 	nirity of such 

,iplyres vis—a--vis 4irect recruits. 11  

21. 	Applying the principls laid duwn by the Supreme 

uutt t the facts of thie casc what du we find? Thu 

Executive Orthrs prbvide for rucruitment from differmt 

__e• 



scurces acctr-inç to qubas presCri!J frm tima to time. 

carcf'ul lk at Lhc jmpurd 	ui.: 'ist shr 

recruitment was actually made accrr4in L the qutas 

whenever the quota symtuu was in furcc, I. . apart t3Fr 

itaents 

 

to 	uprade poetn. ihcrc: were same 

delays in makinr promstiuns in the UDCs quota or frm the 

direct recruitment quota, 	t th 	.: 	nt such 

nl rv 	n frwn th quu 	rule  tu eucc.et a substa 	 i 	 t  

wt recruitment. As many nE 45 of the 75 respondcntF wh 

;ete L'DC prumts joined duty as Inspctars butWeen on,--- 

tu six mwnths after 55 wf the apjlicants appainttid against 

cr. ,respandinc quota of Sis and their 

ha° hcn 1rixer4 by applyinr the rota rule. 17 direct rtr-ruit— 

i~E,spondcnts appwintad anainst quota vacancies availablu tc 

Lh.c ,L.ra, fl." U. 	l-7—l72 -w(_-e appointed in Aucust 1972, 

but tt-a recruitment 	cess started in Aurust 1971 when 

departnintal candidates were aske1 to ciw thsir nanes and 

written tests were held in February 1972. The dlmy in 

their rucruitment from the date the vacancies in thi- 

was Irse than a yaai and it was duw to administrative 

reasons. jjc s.e nuthinc Ljranr in their hems, adjusted in 
Lh 	—l—-1572 vacancies y u.iplymns the ruth rule, in 

N.K.CHAUHAN'S CASL, Krishna Iycr J. observed that it was 

open to Lhe covcrnrnent to chose "a year or other pen 

as a unit to operate the quota systrn, In COL,\.S.IYER \IS. 

196U SCC¼L&S), the Judgement of the 

Court was 7jeliverer4 by thr sani Juacs and his Lordship 

pine that a reasonable period in which to oprate the 

quota system of recruitment along with the concomitant 

"rota" rule of s.nirity would he three years. 	in other 

woris, if the interval of time hetwen recruitment from twa 

or three sourcLs is not unreasonably lui-ic, - as it uas 

in 3A1DANA' S CASL, or LAuRA' S CASE, or NARENDRA CKMAIS 

CA9E - the ruta aile or seniority can be app1ie 
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h. ruvn:nmLnt bad E'JErV £ich 	th :w 	LlL)  s 

cnistrs'.t with the; quuta ru1 uf :cruitmtat which has, 

in our ainiun, hwun uhsLanti11y ru;-,iplic-H with, s1iht 

in rccruitmcnt as htwcn ths different suurces, 

ot cwn itutinc : 	p.rLure f'rm the qu&ta. 

IL Lh 1sd cunsei f: the. rwspwndnts tha: thw 84 

psLs mLntinerJ in the 1ittr dati 22-1u—l72 U:E rt up— 

rr:dr put 	rid f'r Si prrnwtes xc1usivcJy hut only 

rupre;sented their sharE Q1r thL vacanciEs under the quta 

yst€m uperatirc at th Lic. Thrc in nQ -ouht in wui r.i.n. 

that th C'vernrnenL 	1ibratiy operated tb :ota rulu of 

sniritv by Lxecutive actin aloac ih 1.hr :ut 	i1 of' 

recruitcnenL. We are alsG satic?i- tht the.:e wuu tI::r'is 

in the quta Qf 	s nd FILact racruits as un Zl'-7-1)72 

cairst 	Hribiijtecs and &j.re.ct recruits 	Int - 

after 1-8-1972 could be adjusted by applyinn the rota rule. 

The principles of inter'u miurity as between appuintecs to 

vacancies ariiar h f':e and after the upradotitns rdered 

In flin.. ry 	letters dated 22-7-1)72 '."—a—vis Lis appuintd 

o ths uprraried V ;nnii urn ra nah1.'n 	uul b :plid 

n the earlier occanions also and that is what has been dre. 

We fjd no infirmity in this either. w: -qu nt açree with thL 

cntenLin of Shri iyenar that these principles were nt 

prperly app.1i:. 

22. 	These app1icrJns, asalrLady expiaine, have 

chrilen 	the seniority lists at Annexures 	and Q to 

pp1itioi' 33 La 46 an th rrurn that the app1icstin 611, 

thu ruta rule of sniority was discriminwtry and that a eniity 

shu1d have hcur fi'<e4 on the basis aif contjnuus officiatin 

in the cadre. For the reasons st out ahve we see.- no merit 

in this challence. W, therefre, ieject it. 

nw ref'er to the jiJrment. of tha Kerala 

Hiob Oourt in K.,\/IP1Y[N' S C.SL dlivered by the Sircie Judee.  

rr- th 9H if the I'jision Ftnch dismissirc an upee.i 



acainet that ju smant. As pwinted uu, bY learned cuunsel fi' 

the respondents, it dues nt sceil to have been hrught to th 

notice of the learned 	Jcs that thera was a quta system of 

recruitment prevailing at the time ai-jr,  that therefre the rta 

rule Qf senirity was heinç, applied. 	th the Sincle iudce an 

the riJj5i.n Pench therLfre proceedeH an the view that the enly 

principle of senirity applicable was that of cntinuus f'Vi—

ciatjn, if their attEntion had been drawn 'Ce the fact that 

therc was a rota rule of senicrity cnsciusly applied by 

r.spndents in view ef the. quta rule of recruitment pvaltnt 

trrr time ta time, the decisiwn may have been di?ferrit. It is 

sicrificant Lo ntc that in the arder of the Divisin PLnch, it 

is Qhserverl that ntiLnal dates of prmtin had nt heeri (-,iven 

tw UCC prcmtecs lradini -to the inferenre  that if such nutjna1 

dates had baen çivEsn an these dates were prir to the appint—

ment af Si prmtees, the frmar waulw rightly be senir to the 

latter. it was an tht hajs of this observation that in the 

subsequent juemnt in U.P.1535 of 182 GANGDEJI JS UNIUN F 

INDI ANf) OS, a sinrae JuJce of the same Hirh Cu:t sucçeste 

that thb petitiner Smt.Xancadevi, a LX prumtee oul make a 

fresh reprerentatin to the Central Gvt. reoardinç her scnirity 

and the Unien of India ceuld dispass t hrr representatin an 

merits. He thus indicated that Snit.CL;nradcvj could he assinned 

an earlier ntjnal date of promwtion and on that tasiq riven 

seniurity over K.r.Iijayan. The applicatir af the rota rule of 

srniwrjty pruc.s the same result when a persun recruitL rm 

one source is adjusted aqainet a vacancy which arse a fee mwnths 

earlier,(t he vacancy hcinq available to the source of recruitment 

t which he helunsand is Lherchy madeasenir to another app.inted 

earlier to a crrcspn;.Jjnc quta vacancy available tu a di?ftren L 

source of recruitment, in othLr wards, the appuintrnent rof the 

f'ermsr ufficial dates back tu the time when the vacancy to which 

he was pruu:tcd became available by the applicatin of the principle 

of røtatiw-  and that is his rtinal date of prumutin. Therefr, 
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when upholrijnc the impuced seniority lists an the rota 

rule ,f seniority f'ollower thereirs, we have alse, in eVfect, 

recocnised the richt of Government to assicn notional daLes  

of appointrnent to recruits from ififferent sources ani reculut 

sanizity accerinly as was done by the Kerala HiQh 

Court. Thc only differcnce is that, in our opinion, wheL'e 

the rota rule of seniority is operated, no separate order is 

required assigning notional dates of appointment. 

Arter the conclusion of the hearing in this case, 

some of the applicants have filed written submissions on 

25-2-19E37prayin that we should take into account a ecision 

of the Supreme Court briefly reported in the Deccan Heralf of 

14th February 1987. Normally we would have iqnored such sub-

missions made after the hearing had cissed. However, as 

reference is made to a judcement of the Supreme Court, we 

perused the newspaper euttin filed with the writLen sub-

missions carefully, the full text thereof not being available. 

We find that in that case, the rules of recruitment were 

challenqed and that the facts therein are also not in pri 

iaterjg with those of the r:sent applications. The views 

expressed by us above therefore remain unat'Vected, 

In the result, the applications are dismiss4. 

Parties to hear their own costs. 

P -, 

(Ch.iamakrjshna ao) 	 P. Srinjvasani 
Lmhcr (j) 	 Member () 


