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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

DATED, THE 3151 DAY OF OCTOBER, 1986 

Application No.334 of 1986(1) 
(W.P.No.14287 of 1980(5) ) 

Present 

The Hon'ble Shri Ch. Ramakrishna Rao : Member (Judl..) 

The Hon'ble Shri L.H.A. Rego 	: Member (AM) 

Shri R. Govindarajulu, 
Senior Mechanical Instructor, 
System Technical School, 
Southern Railway, 
Bangalore-560023. 	... Applicant 

(Shri S. \iasanthakurnar, Advocate) 

The General Manager (Personnel), 
Southern Railway, 
Head Office, 
Park Town, 
Madras-600003. 	...Respondents 

(Shri Venugopal, Advocate) 

This case came up for hearing before Court—Il. 

Shri L.H.A. Rego, Member (AM)(R) made the following: 

ORDER 

The matter pertains to Writ Petition No.14287/1980(S) 

filed in the High Court of Judicature Karnataka and 

transferred to this Bench under Section 29 of the 

Administrative Tribunals Act 1985 (as amended), wherein 

the petitioner prays mainly, for an appropriate writ or 

order to be issued to the respondent, to sanction and 

disburse 20 per cent of his pay as special pay, as 

admissible under the Railway Board Regulations and that 

the impugned order dated 28.3.1980 issued by the Chje? 

Personnel Of'Picer, Southern Railway, Madras denying him 

special pay as above, be set aside as illegal and invalid. 
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The facts of the case giving rise to the petition 

are briefly as follows. The petitioner joined as 

Mechanical Engineering Apprentice on 1.6.1343 in the then 

South Indian Railway, which later in 1947, came to be 

redesignated as he Southern Railway, under Llht. new 

administrative sat—up. He was promoted as Loco Foreman 

in Grades 'C', 'B' and 'A' in 1956, 1959 and 1962 

respectively. He was made substantive as Loco Foreman 

Grade 'A' in the pay scale of Rs.450-571(AS). The 

petitioner is seen to have rendered more than 25 years 

of service in the Railways as on 15.8.1968, i.e. the 

date preceding his absorption in an alternativu post as 

a result of his medical decategorisation. 

The petitioner states that, owing to a defect 

in his vision, he opted for ,a medical check—up, consequent 

to which he was rendered medically unfit for the posts 

in A-3 and 3-2 categories in the Railways but was 

certified fit for the posts in A-3 and 3-2 categoiies 

in the Railways but was certified fit for the posts in Ci 

and C-2 categories. He was therefore absorbed as 

Mechanical Instructor (III for short) in the Systems 

Technical School, Bangalore with effect from 16.3.1968, 

in the pay scale he was last drawing. 

The petitioner was granted leave from 6.3.1368 

7-' 
to 15.3.1968 pending his absorption in an alternative 

post as III. The petitioner contends, that according to 

the Railway Board etter No.(S) 1-55 CPC/194 of 19.10.58 

(Board Letter for short) addressed to the General Managcic 

of Railways (All), in regard to the standardisation of 

scales of pay, applicable to the instructorial staff of 

Railways, he is entitled to special pay in the alternabiv 

post Viz that of MI, in terms of para 2(a) of the Board 

Letter, but he has been denied benefit of the same 

despite repeated representations to the authoritiCS 
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sanction of the President ' 

The counsel for the petitioner contends, that his 

client falls within the category specified, in para 2(a) 

of the Board Letter, as he was not directly recruited to 

the post of MI, but was drawn from the Department and 

there?ore,he is entftled to special pay as stipulated in 

the Board Letter. Rebutting this contention, the learnad 

counsel for the respondent states, that the petitioner 

has severed his lien in his parent cadre on absorption in 

an alternative post as MI, consequent to his having been 

medically decabegoriased as above. The petitioner is 

therefors deemed to have been directly recruited to this 

post and his pay is regulated in terms of para 2(b) of the 

Board Letter. 

Our attention has been drawn to Rule 152 of the 

Indian Railway Establishment Code Vol I (Revised Edition 

1971) (Code for short) relating to termination of service 

of a railway employee, on account of inefficiency, result-

ing from his failurc to conform to requisfte standards of 

physical fitniss. For ready reference, this Rule is 

extracted below: 

152 	Termination of service on account of 
inefficiency due to failure to conform to the 
requisite standard of physical ?itnss.— A 
railway servant who fails in vision test or 
otherwise becomes physically incapable of 
performing the duios of the post which he 
occupies but not incapable of performing 
other duties, should not be discharged forthwith 
but should be granted leave in accordance with 
rule 2237A—R. During the period of leave so 
granted, such a railway servant must be offered 
some alternative employment on reasonable 
employments having regard to his former emoluments 
Further, the extraordinary leave portion of the 
leave granted in accordance with rule 2237A—R 
should not be cut short purely on account of his 
refusing the first offer which is made to hir, 
but he must be discharged if he does not accSpt 
one or more OfferS during the period of hirs leave. 
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ibid, road with Rule 152 of the Code. 

The case of one Shri Srivatsava, of the North 

Eastern Railuay in Corakhpur1 citcd by the petitioner as 

similar to his, wherein the former is said to have been 

granted special pay of 20%, despite having been declared 

medically unfit, does not appear to be wholly identical, 

as the counsel for the respondent statos that Shri 

Shrivatsava on medical docategorisation, was fiA absorbed 

as Power Controller and later posted as Instructor with 

special pay of 20%, under the provisions of pare 2(a) ibid 

ostensibly retaining his lien on the post of Power 

Con brolla r. 

Rule 152 of the Code provides for absorption in a 

suitable alternative employment on reasonable emoluments 

on medical dec.atogorisation. We notice, that the petitioner 

has been granted the maximum benefit by fixing his 

emoluments equivalant to the pay drawn by him last in the 

post from which he was medically decategorised. He can 

thus have no grievance that he has boen put to financial 

loss in the alternative employment given to him. The 

contention of the petitionar,that tho instructions in the 

Board Letter have been misinterpreted by the respondent 

to his disadvantage is ill—founded. 

We, therefore, find no merit in the application 

and dismiss the same accordingly. No order as to costs. 

~ao ------------- 

(L.H.A. 	(Ch. Ramakrishna Rao) 
Member (AM) 	Member (3M) 
31.10.1986 	31.10.1986 


