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DATED THIS THE NINETEENTH DAY OF DECErPEP, 1966 

J 	 PPESET 	HO! 'ALE SHPI CH. RAgr ISHNA PAD 	. .MErBER(J) 

Hr''BLE SHI 	P. SPI'I\JASAN 	..ME'f3ln(A) 
318 

AOPLICATIP" 'iPS. 2.7 TO 304,At.!0  319/86(T) 

Shri CK Hrrish Prarad, 
5/0 C.Kiehne Prsead, 
Xhlsi, Officc' of the Electrical 
Foecan, Banoalore City Ply.Station, 
Banqa 1 ore. 

Shri K.Fapia Murthy, 
S/o Kannaiah Neidu, 

Hhalasi, Office of the Elnctrical Foreman, 
Yeshwrntpr, Southern ply. , Yeshiantpur, 
flanclore. 

Shri K.Srinivsasn, $o A.Kishnawan,y, 
Khalssi, Office of the Electrical Forenan, 
South: rn Ply. Sanrmlore City. 

Shri Bharethrajo sinoh, 
S/c MN Bapu Sinh, 

a* Khalesi, 0/c the Electrical Charoernen, TLD, 
Souhorn Ply. rlysore. 

S. Shri Naqesha, 
S/c Shri Sovindas, 
Vhalesi, C/c the Electrical Charoeoan, TLD, 
Southern Ply. lysore. 

F. Shri Vehkatesha, 
S/c 	. rnkateramaieh, 
Kh1aei, C/c the Electrical Cheroenian,TLD, 
Southcrn Ply. Myacre. 

7. Shri K.Thuleri Ramech, 
S/c PC KCna'.y. 
Khelesi, 
0/c the Electrical Chcrcm:nTLD, 
Southern Ply. Mysor:. 

P. Shri S. Janodish Sinnh, 
S/c. PC Retna Sinch, 
Khalasi, 0/c the Electrical Chargmrnan, 	Applicants in 

Scuthcrn Ply. 'ycore 	 A.Nos. 2P7 to 304/86(T) 

9. Shri P.emeikrishn 
S/c Karieppa, 
Electrical Fittr Khalaei, 
0/0 the Electrical Chcrocnar,—A, 
Southern Ply. Mysorn. 

1P. Sri 'hbnpb asha, s o Aoui eriu:nuc, 
Electrical Fitr Khclasi, 	 Aplicanta in 
EFfice of tc Elactrical Chorccrien—A, 	31 & 319/06(T) 
yr. 

Shri 	Suhbrc, Advocate for Aoolrcan a) 
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1. The Union of IndiM rep, by 
Secretary to the Govt. 	of ldia, / 

Respondents in Ministry of Railways, Rail Phavan, A.No.297 to 304 /96 New Delhi. 
) A,t0,319 & 319/86(T) 

2, The General Manager, 5outhern fly. 
Pa 1< Town, Madras. 

 The Diuni. 	Personnel 0ffier, 
Mysora Ditjn. 	Southern fly. 	!lysore. 

 5/Shri MJ Nagaraja, Khalasi. 	 ) 
5, LK Sukhunar, Xhalasj, 	 ) Pes - ondentr in 
6. KLimaraswamy, 	Khalesi. 	 ) A,\p.2°7 to 304/86(1) 
7. H 	Rnganathan, 	(halrizi. 	) 
8. 0.Sridharen, 	Khelari. 	) 
13. TA Naraysna, Khalasi. 	 ) 
10. E. 	Udayakurnar, 	Khalasi. 	) 
10. ) 

 Gooalekriahna M.non, Celiman 
 Jairaj, C.11man, 
 H. 	Antony Cruz., Ceilman. Resnoncnts in 
 L.Setya tjrthy, 	Ceilman. A,o.312 t 3119/85T) 

S. H.Subhan, 	Cnllman. 
 f13 tacaraja, Ceilman. 
 Kunarosiaamy, 	Cellrncri, 

6. J.Sr' 	dhara 	, 	C'limrn. 
9. LF 	SuI-jmar, 	Celirean, 
10. HN Ranganathan, Ceilmen. 
11. TA Narsyana, Ceilmar.. 
12, K. 	Udsyakunar. 

( Shri N5 Srinivasan, 	C.G.S.Z, for Resncnderts ) 

These applicctc'ns care' up for hesrinc before this Tribunal 

on 1-12-96. Horr'bls Membcr(A) mote the followinn: 

C P D E R 

These are two compcsie appli'ationa n/:lvinc 10 applicants 

receive on transfer from the Hiph Court of Varnatpka. All the aoplicents 

be'ore us joined the service of the Railways as casual labourers and 

were s.jbseou'ntly rerrularised as Khalasis. Their grievance is that 

persons who joine -  seruice after them and shold have been treated as 

joriirr to them i.e. respondents 4 to 16 in application Nos. 318 and 319/86 

have been promoted to the next crade of cellmerr while the aonlicants had 

not been so promoted. The prayer in applicat ion os. 27 to 304 is th5t 

Cffice Order dated 141019Orr (Annexure C)  be cueehed in so far as it 

reltec to the promotion o respondents 4-10 in that application: 

) 	

while 
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iIhile in application rJo.I1E and 319, 	the 	prayer is that orders dated 

20-5--198i) (Annexure F) and 14-10—D(Annoxure 	F) be quashed so far as they re— 

late to the promotion of respondents 4 to 16 mpoi in that apulication and 

that the resnor,dents be directed to consider the case of the applicants 

for promotion when their immediate juniors were promoted. 

Shri M.S. Ananderanu, learned counsel for the aeplicants, 

forecufully pleaded that the promotion of the respondento in bath the 

composite apalicationa to the hiaher grade of Coliman was illegal 

and should be struc:< doun. 	His contention was that the apulicants 

joined as casual ishnurero bafore the respondents. 	Meeting the contension 

of respondents 1 to 3 in their reply that the resnondents had been 

remularly opcointed as Khalaeis prior to the epplicnts and were 

therefore senior to the aunlicents Shri Anandaxemu pleads that this was 

because the Railways Administration did not follow their own orders by 

which casual labourere should have been given preference for reaularisa— 

tion over newcomers and casual labourers who joined service earli r 

should have been racularised before t'cse who joined later. 	Merely 

because the Railways Administration regularised the aervicee of the 

applicants later, thu anJicents Cannot on that basic be treated as 

junior to those who had actually joined service later, but were 

regulurised earlier. 	He 	pammionstely pleaded that the Railway Adminis— 

tration was guilty of unfair labour practice by keepipg the applicants 

waitipg fo4equlariastion for sic or seven years and in the mearaihile 

requlariainn parsons who had joined later and alec direct recruits who joined 

several years later. 	In any came, he 	pleaded that the length of officiating 

service of the applicants whether 	,s casual labourers or as persona working 

in a temporary status should have bean taken into account and if that had 

i/. 
been done, they would have bcmn entitled to promotion before the 

respondents. 

- 	Shri A.N. 	Venuqopal, learned counsel, 	for the resoonpenta, 

refuted the arcurnent of Shri Anandaramu. 	He pointed out that 

- 
.. parsons - -•• , 	I 	- v- 	

/ 
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persons apointid as casual labourers cannot acquire any right or seniority 

	

till they are absorbed in renuler vacancies. Rightly or wrongly, 	
( 

the respondents who either joined as casual labourers in the first 

instance or as direct recruits in the cadre of Khalasis happened to be apoin 

ted against regular vacancies before the applicEnts. That being to, 

the respondents were naturaily treated as senior to the applicants and 

were given promotion before them. He cited a decision of the Madras 

Bench of this Tribunal in S. Chakrauartj Vs. Union of India reported 

at ATR 1986 CT 275 where a similar cuestion cropped up and the 

Tribunal held that casual labourers with temporary status cannot get senior- 

ity over those who were appointed reoularly and that is exactly the 

point involved here. 

We have considered the matter cerefu1y. As mentioned earlier 

the applicants thouch appointed as casual labourers earlier than the 

respondents were raqulerised as Khalasis  after the respondents. Some 

of the respondents who started as casual labourers like the applicants 

were appointeg on a regular basis before the anplicants. Others were 

recruited as Khalasis and were directly absorbed against regular 

vacancies much before the aoolicents. The aplicants were regularised 

as Khalasis in the years 1976, 1977 and 197E while all the respondents were 

regulerjsed between the years 1971 and 1974. Therefore, by virtue of 

earlier regular apointment, the respondente were treated as senior to the 

applicants. It no doubt anpears odd and even unfair that some of the 

applicants had te wait for as many as seven years before they were absorbed in 

regular vacancies and that persons who joined later were reoularised 

earlier and direct recruits who were taken in 1974 became senior to them. 

But unfortunately the applicants did not protest at the time and even 

/In theesenf apelic1 the appointement of the rpspondents in the 

- 

	

	firt instance on a regular basis has not been challenped. We have, 

therefore,jjo take the facts as having become final and conclusive namely 

S that 
	p 
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that the respondents were aPPointed on a regular basis bef'ore the applicants 

and as such were rightly treated as seniors. Wp cannot re—open 

appointments made between 1971 and 1978 for this purpose. On the other 

hand, the rules very clearly state that seniority will be reckoned 

from the date Of appointment which means not appointment in a a casual 

St2tus 
or temporary status but on a regular basis 	The decision 

rendered by the Madras Bench of this Tribunal supports us in this 

decision. In 
the circmstances we have no other choice but to reject 

these applications 

- 	In the result, the applications are dismissed, Thore will be 

 

no order as to costs. 

( OH. RAMAKRISHN RAC ) 
MEBER(J) 
19.12.86. 

( P.SRINIVPSAN 
(MEMBER (A) 

19.12.86. 
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