
REFORE THE CENTRAL ADNINITRATPJE TRIRIJNAL 
8ANALORE BENCH, BANGALORE 

DATED THIS THE NINETEEPrH DAY OF 0ECrfflER, 1986 

PRESENT: 	HflrItBLE SHRI CH. RAi;RISHNM MAO 	..IIEMBER(J) 

HP''DLE SHOT 	P. SRP!IVASAN 	 ..rIEFIDER(A) 
318 

APPLICATIOr F10$•  297 T0304,AND 319/86) 

Shri EK Herish Presad, 
S/o C.Krishna Prasad, 
Kha1si, Office of the Electrical 
Foreman, Banoalore City Rly.Station, 
Sanqa lore. 

Shri K.Rama Murthy, 
s/o Kaririaiah N-idu, 

Khalasi, Office of the Electrical Foreman, 
Yoshwantpur, Southern Rly.,  Yeshiantpur, 
Oanjalore. 

Shri K.Srinikisflsn, So A.Krishnaswamy, 
Khalasi, Office of the Electrical Foreman, 
Southrn Rly. Banpalore City, 

Shri Sharathraje sjnqh, 
sb MN Bapu Sinqh, 

sc Khalasi, D/o the Electrical Charpeman, TLD, 
Southern Rly. Mysore. 

Shri Naqeshe, 
S/c Shri Govindas, 
Khalasi, C/o the Electrical Char9ernan, TLD, 
Southern Ply. ysore. 

Shri Vankatesha, 
S/c G.Ynnkataramaiah, 
Khalasi, 0/n the Electrical Charqeman,TLD, 
Southern Rly. Mysore. 

Shri K.Thulasi Ramesh, 
S/a PC Kendeewamy, 
Khalasi, 
0/0 the Electrical CharoemenTLD, 
Southern Rly. Mysor.. 

B. Shri S. Jagadish Sinch, 
s/o RC Ratne Sinoh, 
Khalasi, o/o the EI,oc€rical Chargernan, 	Applicants in 

Sruthorn Rly. Mysore. 	 •....A.Nos. 297 to 304/86(T) 

9. Shri Remakrishne, 
S/c Keriappa, 
Electrical Fitter Khalasi, 
O/o the Electrical Chargeman—A, 
Southern Rly. flysore. 

10, Sri r1ahboob Pasha, . a Aonui nudduc, 
Electrical Fitter Khalasi, 	 Applicants in 
Office of the Electrical Chnrcn•nan—A, 	AMOS 31P & 31/86(T) 
Mysor. 

( Shri K.Subharao, Advocate for Applicants) 

(/ERSUS 



—2-. 

The Union Of India rep, by 
Secretary to the Govt. of India, 
Ministry of Railways, Rail Rhavan, 
New Delhi, 
The General Manager, Southern Rly, 
Park Town, Madras. 
The Divnl, Personnel Officer, 
Mysore Diun. Southern Rly. Mysore. 

S/Shri MJ Naqaraja, Khalasi, 
 LK Sukhumar, Khalasi, 
 Kumaraswamy, Khalasi. 
 HN Ranganathan, Khalasi. 

8. D.Sridharan, Khalasi. 
9. TR Narayana, Khalasi, 
10. E. 	Udayakurnar, 	Khalasi. 
10. 
1. Gopalakrishna Menon, Celirnan 
2, Jairaj, C1lman. 

 H. Antony Cruz., Celiman, 
 L.Satya Murthy, Cellcnan, 
 H.Subhan, 	Cllman. 
 NJ Nagaraja, Ceilman, 

7, Kumaraswamy, Ceilman, 
El. D.Sr"dhara , Cllman. 
91, L)< Sukumar, 	Ceilman. 
10. HN Ranganathan, Celiman. 
11. TR Narayana, Celitnan, 
12. K. Udayakumar. 

Respondents in 
A.No.297 to 304/86 & 
A.No.318 & 319/86(T) 

Respondents in 
A.No,297 to 304/86(T) 

Respondents in 
A.No.318 & 319/86(T) 

( Shri NB Srinivasan, C.G.S.CQ  for Respondents ) 

These applications came up for hearing before this Tribunal 

on 19-12-86. Hon'bls Meniber(A) made the following: 

OR D E R 

These are two composite appli:ations involving 10 applicants 

received on transfer from the Hic,h Court of Karnataka. All the applicants 

before us joined the service of the Railways as casual labourers and 

were subsequently reqularised as Khalasis. Their grievance is that 

persons who joine service after them and should have been treated as 

jonicr to them i.e. respondents 4 to 16 in application Nos. 318 and 319/86 

have been promoted to the next grade of celimen while the applicants had 

not been so promoted. The prayer in application Nos. 297 to 304 is that 

Office Order dated 14-10-1980 (Annexure C) be quashed in so far as it 

relates to the promotion of respondents 4-10 in that application: 

while,. 
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persons apnoint,d as casual labourers cannot acquire any right or seniority 

till they are absorbed in regular vacancies. Rightly or wrongly, 

the respondents who either joined as casual labourers in the first 

instance or as direct recruits in the cadre of Khalasis happened to be appoin- 

ted against regular vacancies before the applicants. That being so, 

the respondents were naturally treated as senior to the applicants and 

were given promotion before them. He cited a decision of the Iladras 

Bench of this Tribunal in S. Chakravarti Vs. Union of India reported 

I 	
at ATR 1986 CAT 275 where a similar cuestion cropped up and the 

l'ribunal held that casual labourers with temporary status cannot get senior- 

ity over those who were appointed regularly and that is exactly the 

point involved here. 

We have considered the matter carefully. As mentioned earlier 

the applicants though appointed as casual labourers earlier than the 

respondents were reqularised as Khalasis after the respondents. Some 

of the respondents who started as casual labourers like the applicants 

were appointed on a regular basis before the applicants. Others were 

recruited as Khalasis and ivare directly absorbed against regular 

vacancies much before the applicants. The ap - licants were regularised 

as Khalasis in the years 1976, 1977 and 197R while all the respondents were 

regularised between the years 1971 and 1974. Therefore, by virtue of 

earliar regular apz-'ointment, the respondents- were treated as senior to the 

applicants. It no doubt appears odd and even unfair that some of the 

applicants had to wait for as many as seven years before they were absorbed in 

regular vacancies and that persons who joined later were regularised 

earlier and direct recruits who were taken in 1974 became senior to them. 

But unfortunately the applicants did not protest at the time and even 

in the present apnlica 5  the appointements of the respondents in the 

firt instance on a regular basis has not been challenged. We have, 

therefore, to take the facts as having become final and canclusive namely 

) 	
Q>y- 

..s/— 
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that the respondents were appointed on a regular basis before the applicants 

and as such were rightly treated as seniors 	We cannot re—open 

appointments made between 1971 and 1978 for this purpose. On the other 

hand, the rules very clearly state that seniority will be reckoned 

from the date of appointment which means not appointment in a a casual 

status or temporary status but on a regular basis. The decision 

rendered by the Madras Bench of this Tribunal supports us in this 

decision. In the circumstances, we have no other choice but to reject 

these applications. 

In the result, the applications are dismissed. There will be 

I 

I 

 

no order as to costs. 

( CH. RAMAKRISHNA RAC 
MEiBER(J) 
19.12. 86. 

( P.SRINIVASAN ) 
(MEMBER (A) 

19.12.86. 
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)hile in application No.318 and 31, the prayer is that orders dated 

20-5.-I990 (Annoxure E) and 14-10—RO(Annoxura F) be quashed so far as they re- 

late to the promotion of respondents 4 to 16 	in that apolication and 

that the respondents be directed to consider the case of the applicants 

for promotion when their immediate juniors were promoted. 

Shri M.S. Anandaramu, learned counsel for the applicants, 

f'orecefully pleaded that the promotion of the respondents in both the 

composite apolications to the higher grade of Celiman was illegal 

and should be struck down. His contention was that the applicants 

joined as casual labourers before the respondents. fleeting the contension 

of respondents 1 to 3 in their reply that the resnondents had been 

regularly apocinted as Khalasis prior to the applicants and were 

therefore senior to the applicants Shri Anandaramu pleads that this was 

because the Railways Administration did not follow their own orders by 

which casual labourers should have been given preference for reiularisa— 

tion over newcomers and casual labourers who joined service earliar 

should have been regularised before those who joined later. Merely 

because the Railways Administration reqularised the serviceB of the 

applicants later, the aplicants cannot on that basis be treated as 

junior to those who had ectually joined service later, but were 

reqularised earlier. Ha passionately pleaded that the Railway Adminis— 

tration was guilty of unfair labour practice by keeping the applicants 

waiting fo 1roqularisation for six or seven years and in the meanwhile 

reqularisinq persons who had joined later and also direct recruits who joined 

several years later. In any case, he pleaded that the length of officiating 

serbica of the applicants whether s casual labourers or as persons working 

in a temporary status should have ban taken into account and if that had 

been done, they would have been entitled to promotion before the 

respondents. 

Shri A.N. Venugopal, learned counsel, for the respondents, 

refuted the argument of Shri Anandaramu. He pointed out that 

P 
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The Union of India rep, by 
Secretary to the Govt. of India, 
1inistry of Railways, Rail Bhavan, 
New Delhi. 

The General flanaqer, Southern Rly. 
Park Town, madras. 

The Divnl. Personnel Officer, 
Mysore Divn. Southern Rly. Mysoru. 

S/Shri MJ Naqaraja, Khalasi. 
 LK Sukhumar, Khalasi. 
 Kumaraswarny, Khalasi. 
 HF'! Ronganathan, 	Khalasi, 
 D.Sridharen, Khalasi. 

TR Warayana, Khalasi, 
10, C. Udayekumar, Khalasi. 
10. 

 Gopalekrishna menon, Celiman 
 Jairaj, Cllman. 
 H. 	Antony Cruz., Celiman. 

4, L.Satya Murthy, Celiman. 
 H.Subhan, 	C"llman. 
 MJ Nagaraja, 	Celirnar,, 

7, Kumaraswamy, Caliman, 
 D.Sr:"dhara , 	C11man, 
 LK SukLjmar, 	Celiman, 

 HN Ranqanathan, Caliman. 
 TR Narayana, Celirnan. 
 K. Udayakumar. 

Respondents in 
A.No.297 to 304/86 & 
A.No.319 & 319/86(T) 

Respondents in 
A,No.297 to 304/86(T) 

Respondents in 
A.No,313 & 319/86(T) 

( Shri NS Srinivasan, C.G.S.C. for Respondents ) 

These applications cane up for hearing before this Tribunal 

on 19-12-96. Hon'blo Membcr(A) made the following: 

OR OCR 

i 	 These are two composite appliations involving 10 applicants 

FA 
	 received on transfer from the High Court of Karnataka. All the applicants 

before us joined the service of the Railways as casual labourers and 

wre subseuntly reqularised as Khalasis. Their grievance is that 

persons who joined service after them and should have been treated as 

jonior to them i.e. respondents 4 to 16 in application Nos. 318 and 319/86 

have been promoted to the next grade of celimen while the applicants had 

not been so promoted. The prayer in application Nos. 297 to 304 is that 

Office Order dated 14-10-1990 (nnexure c) be quashed in so far as it 

relates to the promotion of respondents 4-10 in that application: 

while.. 


