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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALDRE BENCH, BAMNGALORE

DATED THIS THE NINETEENTH DAY OF DECEMBER, 1986

PRESENT: HON'BLE SHRI CH. RAMARRISHNA RAOD o oMEMBER(J)
HOM'BLE SHRI  P. SRIMIVASAN e« MEMBER(A)
318

APPLICATION NOS. 297 TO 304, AND 319/36(T)

1. Shri CK Harish Prasad,
S/o C.Krishna Prasad,
Khalasi, Office of the Electrical
Foreman, Bangalore City Rly.Station,
Bangalore,

2+ Shri KeRama Murthy,
S/o Kannaiah Naidu,
Khalasi, Office of the Electrical Foreman,
Yeshwantpur, Southern Rly., Yeshwantpur,
Bannalore,

3. Shri K.Srpinivsasn, Spo R.Kfishnaswamy,
Khalasi, 0ffice of the Electrical Foreman,
Southzrn Rly. Bangalore City.

4, Shri B8harathraja singh,
S/o MN Bapu Singh,
KRagak Khalasi, 0/o the Electrical Chargemen, TLO,
Southarn Rly. Mysore.

Se Shri Nagesha,
S/o Shri Govindas,
Khalasi, 0/c the Electrical Chargeman, TLD,
Southern Rly, Mysore.

6. Shri Venkatesha,
s/o G.Venkataramaiah,
Khalasi, 0/c the Electrical Chargeman,TLD,
Southern Rly. Myscre.

7« Shri K.Thulasi Ramesh,
5/o0 PC Kandaswamy,
Khalasi, . - .o ;
0/o the Electrical CharoemsnTLD,
Southern Rly. Mysora,

8. Shri 5. Jagadish Sinagh,
5/o RC Ratna Singh, ) .
Khalasi, 0/c the Elgctrical Chargeman, Applicants in
Southern Rly. Mysora. eessosANOS, 297 to 304/86(T)

S8, Shri Remakrishna,
S/o Kariappa,’
Electrical Fitter Khalasi,
0/o the Electrical Chargeman—A,
Southern Rly. Mysore,

10+ 3hEiABaNRABLARS

‘Electrical Fitter Khalasi, Applicants in
Sfflce of the Electrical Charneman-A, AJNos. 319 & 319/85(T)
lysorae.

( Shri K.Subbarso, Advocate for Applicants)

VERSUS
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1. The Union of India rep, by )

Secretary to the Govt, of Ipdia, ) ;

Ministry of Railways, Rail Bhavan, ) Respondants in

New Delhi. g :.Nn.é?? to 304/_/8? a;

No 8 & 319/86(T

2, The General Manager, Southern Rly, ) N

Park Town, Madras, )
3. The Divnl, Personnel Officer, )

Mysore Divn, Southern Rly. Mysore, )
4, 5/shri MJ Nagaraja, Khalasi, )
B LK Sukhumar, Khalasi, ) Respondents in
Be Kumaraswamy, Khalasi, ) AeN0.297 to 304/86(T)
e HMN Ranganathan, Khalasi, )
By D.Sridharan, Khalasi, )
9, TR Narayzna, Khalasi, )
10. E. Udayakumar, Khalasi, )
10. )
Te Gopalakrishna Menon, Cellman )
2. Jairaj, Cellman, ;
3 H. Antony Cruz., Cellman. ) Respondents in
4e L.Satya Murthy, Cellman. ) A.Nol.318 & 319/86(T)
S5e H.Subhan, Cellman, )
Ge MJ Nagaraja, Cellman, )
e Kumaraswamy, Cellman, )
Be D.Sroedhara , Cellman, )
9. LK Sukumar, Cellman, A
104 HN Ranganathan, Callmen. ;
1. TR Narayana, Cellman, )
12. Ke Udayakumar

. )
( shri NS Srinivasan, C.GeS.Co for Respondents )

These applications came up for hearing before this Tribunal

on 19=12-86, Hon'ble Member(A) made the followings
CRDER

These are two composite applications involving 10 applicants
received on transfer from the High Court of Karnataka, All the applicants
before us joined the service of the Railways as casual labourers and
were subsequently reqularised as Khalasis, Their grievance is that
persons who joined service after them and should have been treated as
jonicr to them i.=. respondents 4 to 16 in application Nos. 318 and 319/86
have been promoted to the next grade of cellmen while the applicants had
not been so .promoted, The prayer in application Nos. 297 to 304 is that
Office Order dated 14-10-1980 {&nnexure C) be guashed in so far as it

relates to the promotion of respondents 4-10 in that application:
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persons appointed as casual labourers cannot acquire any right or seniority
till they are absorbed in reqular vacancies. Rightly or wroncoly,

the respondents who either joined as casual labourers in the first
instance or as direct recruits in the cadre of Khalasis happened to be appoin=

ted against regular vacancies before the applicents, That being sa,
the respondents were naturally treated as senior to the applicants and
were given promotion before them, He cited a decision of the Madras
Bench of this Tribunal in S. Chakravarti Vs, Union of India reported
at ATR 1986 CAT 275 where a similar guestion cropped up and the
Tribunal held that casual labourers with temporary status cannot get senior-
ity over those who were appointed reqularly and that is exactly the
point involved here,

We have considered tﬁe matter carefully, As mentioned earlier
the applicants though appointed as casual labourers earlier than the
respondents were reqularised as Khalasis after the respondents. Some
of the respondents who started as casual labourers like the applicants
were appointed on a reqular basis before the app;icants. Others were
recruited as Khalasis and were directly absorbed against regular
vacancies much before the applicants, The aprlicants were reqularised
as Khalasis in the years 1976, 1977 and 1973 while all the respondents were
regularised betwesn the years 1971 and 1974. Therefore, by virtue of
earli=r regular apoointment, the respondents were treated as senior to the
applicants, It no doubt appears add and even unfair that some of the
applicants had tc wait for as many as seven years before they were absorbed in
reqular vacancies and that persons who joined later were reqularised
earlier and direct recruits who were taken in 1974 became senior to them.
But unfortunately the applicants did not pretest at the time and even
in the present apolicakﬁﬁ}}thn appointements of the respondents in the
first instance on a regular basis has not been challenged. Ue have,

therefore, to take the facts as having become final and conclusive namely
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that the respondents were appointed on a regular basis before the applicants
and as such wers rightly treated as seniors. UWe cannot re—-open
appointments made between 1971 and 1978 for this purpose., On the othsr
hand, the rules very clearly state that seniority will be reckoned
from the déte of appointment which means not appointment in a a casual
status or temporary status but on a regular basis, The decision
rendered by the Madras Bench of this Tribunal supports us in this
decision. In the circumstances, we have no other choice but to reject
thess applications.

In the result, the applications are dismissed. There will be

no order as to costs,
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( CH. RAMAKRISHNA RAD { P.SRINIVASAN )
MEMBER(J) (MEMBER(A)
19,12,.86, 19,112,596,
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While in application No.318 and 319, the ﬁrayer is that orders dated
20-5-1980 (Annexure E) and 14=10-80({Annexure F) be guashed so far as they re-
late to the promation of respondents 4 to 16 ams in that application and

that the respondents be directed teo consider the case of the applicants

for promotion when their immediate juniors wers promoted.

Shri M.S. Anandaramu, learned counsel for the applicants,
forecefully pleaded that the promotieon of the respondents in both the
composite &pplications to the higher grade of Cellman was illegal
and should be struck down, His contention was that the applicents
joined as casual labourers befors the respondents. [Meating the contension
of respondents 1 to 3 in their reply that the respondents had been
regularly apoointed as Khalasis prior to the applicants and were
therefore senior to the applicants Shri Anandaramu pleads that this was
because the Railways Administration did not follow their own orders by
which caesual labourers should have been given preference for reqularisa-
tion over newcomers and casual labourers who joined service earlier
should have been reqularised before those who joined later. Merely
becausa the Railways Administration regulariaaa the serviced of the
applicants later, the apslicants cannot on that basis be treated as
junior to those who had ectually joined service later, but were
reqularised earlier, He passionately pleaded that the Railway Adminis—
tration was quilty of unfair labour practice by keeping ths applicants
waiting fopfeqularisation for six or seven years and in the meanwhile
reqularising persons who had joined later and also direct recruits who joined
several years later., In any case, he pleaded that the length of officiating
service of the applicants whether .s casual labourers or as persons working
in a temporary status should have besn taken into account and if that had
been done, they would have besn entitled to promotion before the
respondents,

Shri A.N. Venugopal, learned counsel, for the respondents,

refuted the arqument of Shri Anandaramu., He pointed out that
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1. The Union of India rep, by
Secretary to the Govt., of Ipndia,
Ministry of Railways, Rail Bhavan,
New Delhi,

Respondents in

A.N0.297 to 304/86 &

AeNDo318 & 319/86(T)

2, The General Manager, Southern Rly,
Parlkk Town, Madras,

3. The Divnl, Personnel Officer,
Mysore Diuvn., Southern Rly. Mysore,

N Nt N N e Nt N N

4, S$/Shri mJ Nagaraja, Khalasi, )

S5e LK Sukhumar, Khalasi, ) Respondents in

Be Kumaraswamy, Khalasi, ) ReND4297 to 304/86(T)
7 HN Ranganathan, Khalasi, )

B. D.Sridharan, Khalasi, )

9 TR Narayana, Khalasi, )

10. €. Udayakumar, Khalasi, )

10, )

1. Gopalakrishna Menon, Cellman ;

2, Jairaj, Cellman, )

3. He Antony Cruz., Cellman, ) Respondents in

. L.Satya Murthy, Cellman, ) ReN0&318 & 319/86(T)
5. H,Subhan, C=1llman, )

6 MJ Nagaraja, Cellman, )

Te Kumaraswamy, Cellman, )

Be DeSreedhara , Cellman, )

9 LK Sukumar, Cellman, 5

104 HN Ranganathan, Cellman. ;

1. TR Narayana, Cellman, \

12, K. Udayakumar., ;

( shri NS Srinivasan, C.GeS.Ce for Respondents )
These applications came up for hearing before this Tribunmal

on 19-12-86, Hon'bls Member(A) made ths following:
ORDER

These are two composite applications involving 10 applicants
received on transfer from the High Court of Karnataka, All the applicants
before us joined the service of the Railways as casual labourers and
were subsequently reqularised as Khalasis, Their grievance is that
persons who joiner service after them and should have been treated as
jonicr to them i.=., respondents 4 to 16 in application Nos. 318 and 319/86
have been promoted to the next grade of cellmen while the applicants had
not besn so promoted. The prayer in application Nos. 297 to 304 is that
Office Order dated 14-10-1980 (Annexure C) be guashed in so far as it

relates to the promotion of respondents 4-10 in that application:
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