BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH BANGALORE

DATED THIS THE 4TH NO/EMBER, 1986

Present: Hon'ble Shri Ch. Ramakrishna Rao Member (.J)
Hon'ble Shri P. .Srinivasann . Member (A)

Application Nes. 292 teo 295/86. *

K. Nagamanikkam,

Major, Gevt. Service,
Residing at 258, I Bleck,
Rajajinagar,
Bangalore-10,

V.S. Burge, Majer,

Occ. Govt., Service,

Residing at Plet Neo.l1l2,

Near Shiddaruda Math,

0ld Hublij,

B.G. Kohalli, Majer,

Govt, Service, Malvade Chawl,
Barmapur Galli, HUBLI.

VOS. Asundi Major.

Service, R/O Malwade Chowl,
Bammapur Galli, HUBLI. APPLICANTS

1. The Director General of Posts &
Telegraphs Dept., New Delhi.

2. The Ministry of Ceommunications
by its Secretary.

3. Post Master General in Karnataka
Circle, Bangalore,

4, Senior Superintendent, RMS Q 'DN'
Bangalore-20,

5. Superintendent RMS Q 'DN'
HUBLI. RESPONDENTS

(Shri M.V, Rao, Advocate)

This application has come up for hearing befeore

this Tribunal, today, Member (A) made the following:

ORDER
These applications originated as writ petitiens
before the High Ceurt of Karnataka, and have since

been transfe red to this Tribunal., There are 4
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applicants., The first applicant Shri K. Nagamanikkam
present arguecs the matter on behalf of all the four.
Shri M, Vasudeva Rao, counsel for.the respondents,

is also heard,

I The grievance of the applicants is against the
fixation of their pay. The facts may now be briefly
stated:

All the 4 applicants joined the Postal Department
as Sorters and were working as such till 1.6.,1964, They
were drawing pay as Sorters in the pay scale of 110-240,
prier to the implementation of the recommendatiens of
the Third Pay Cemrmission (TPC). The revised pay scale
for the said post fixed by TPC was 260-480. The
applicants were given an option to elect the new
scales from any date upto 1.1,1979. They elected
the new pay scale w.,e.f. 1.8.1974, and on that date,
they were all drawing a pay of Is. 212/~ in the pre-revised
scale of 110-240, In accordance with the rules of
refixation of pay while implementing the new pay
scales, their pay in the new scale was fixed at
. 432/- as from 1.8.1974. However, by an order
dated 19.10.1974, they were all promoted retrespectively
to the selection grade (SG) w.e.f. 1.6.1974,

The pay scale of the SG, as revised by the TPC was
425640, Their pay in the said SG was fixed at

Bs. 425/= w.e.f. 1.6,1674, and from 1.8.1974,

their pay was fixed at Is. 432/-. i.e. fs. 425/- +
personal pay of &s. 7/-.

The grievance of the applicants is that as
from the date they came over to the new scale 1.e.,

1.8.1974, the‘r pay in the lower grade of Sorters
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having been fixed at ®s. 432/, they were ne® given any
rise in pay, on promotien %t& the SG which they would
normally have been entitled to under rule 22(c) of
the Fundamental Rules. In other vwords, the promoticn

te SG gave them mo advantage,

We have considered the matter carefully. ¥e are of
the view that the fixatien of pay of the applicants in the
revised SG at the minimum e¢f the scale and giving then
only PP of Rs. 7/« from 1,8,1974 - the date from which
they came over teo the new scale - was not just. Ve
feel that as on 1.8.1974, the pay of the applicants
in the lower grade in the revised scale of 260-480
should have been fixed first in accordance with the
norms for refixation of pay while implementiﬁg the
recomrendations of the TPC., If that had been done,
their pay in the grade of Sorter in the revised scale
would have been k. 432/~ as on 1.8.1974, Then theirr
pay in the higher grade, i.e., SG, in the revised
pay scale of 425640 should have been fixed by
applying FR 22(c), i.e. giving one increment over
their pay of fs. 432/~ amd fixing them at the
corresponding stage in the higher scale, which would
be Rs, 455/-3 otherwise, the premeotion te SG would
give them no advantage. We, therefore, direct the
respondents to refix the pay of all the apnlicants
as on 1.8,1974 at k. 455/~ in the SG as indicated
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REVIEW APPLICATION No,
in Applicat%on Nos

(Wp.NOD,

REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

21/87
292 to 295/66

17496 to 17495/80)

APPLICANT

The Sr. Supsrintendent
and 4 O

T0
1.

Se

s

The Senior Superintendent
RMS 'Q' Division
Bangalore - 560 020

The Superintendent
RMS 'Q' Division
Hubli

The Post Master-General in

Karnataka Circle
Bangalore

The Director-Genersl of
Posts & Telegraphs
New Delhi

The Secretary
Ministry of Communications
New Delhi

Shri M. Vasudeva Rao

RMS B'lore

© p———

Vs
Shri

7.

8.

9.

10.

pddl Central Govt. Stng Counsel
High Court Buildings, Bangalecre-560001

SUBJECT ¢

COMMERCIAL COMPLEX, (BDA)

INDIRANAGAR, :
BANGALORE=-560 038.

DATED ¢ R %1

RESPONDENTS

K. Nagamenikkam and 3 Ors

Shri K. Nagamanikkam
258, I Bleck
Rajajinagar
Bangalore - 560 010

Shri V.S. Burge

Plot No. 12

Near Siddarudha Math
Hubli

Shri B.G. Kohalli
Malvade Chawl
Bammapur Galli
Hubli

Shri V.C0.S. Asundi
Malwede Chawl
Bammapur Galli
Hubli

SENDING COPIES OF ORDER PASSED BY THE
BENCH IN ARPLICATION NO,

21/87

Please find enclosed herewith the copy of the Order
passed by this Tribunal in the above said Application on

19-3-87

ENCL: As above,

R\
DEPUTY REGISTRAR
(JUDICIAL})
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE NINETEENTH DAY OF MARCH, 1987

Present ¢ Hon'ble Shri Ch, Ramakrishna Rao coe

Hon'ble Shri P, Srinivasan coe

Member (3J)

Member (A)

REVIEW APPLICATICUN No, 21/87

The Senior Superintendent,
RMS 'G' Division,
Bangalorse-20

Superintendent,
RMS G Division,
Hubli .

Postmaster-General in
Karnataka Circle,
Bangalore

Director=General of
Post and Telegrephs,
New Delhi.

Ministry of Communications
by its Secretary,
New Delhi

(Shri M, Vasudeva Rao e.e
V.

K. Nagamanikkam,
258, I Block,
Rajajinagar,
Bangalore-10,

V.S, Burge,

Plot No.17,

Near Siddarudha Math,
Hubli,

B.G, Khalli,
Malvade Chawl,
Bammapur Galli,
Hubli.

V.0.5. Asundi,
R/oc Malwade Chawl,
Bammapur Galli,
Hublk,

o Applicants

Advocats)

cen Respondents

This am Review Application has come up for Kearing before

this Tribunal today, Member (A) made the following:

CRDER

The applicants in this Review Applications are the Secretary,

Minietry of Communications, Delhi and the officiels of the Post and
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Telegrephs Department working under him. They have sought & review

of our order deted 4.11,1986 rendered in ApplicationsNo.297 to 295 :
of 1986. We will, for the sake of convanilnca}rafer to them here-
after ae the original respondents and the applicants in Applications

No,.292 to 295 of 1586 as the original applicants,

2., The four oricinal appliesnte in Applications Np.272 to 295 of
1986 were working as Time Scale Sorters ("Sorters" for short) in the
Posts and Telegrephs Department, under the Eontrol of the Post

Master General, Bangalore, in the scale of Rs,110-240 before 1,1,1973,
With effect from 1.1.,1973 the pay scale of these posts was revised

to Rs,260-480on ths accaptancerof the Third Pay Commissicn's recommen-
daticns by the Government. Option was, however, given to officials
@lready in service prior to 1.1.1973 to elact to come over to the
revised scale of pay from any date subsequent to 1,1.1973 if that was
more advantageous to them, The first of the original applicants
elected to do so from 1.8.1974, the second from 1.10.1574 and the
third and fourth from 1,7.1974., On such election their pay in the
revised scale of Sorters from those dates wes fixed at R,432 ir

accordance with the Rules governing the subject.

3. In October 1974, Government decided to upgrade 20% of posts of
Sorters f& Lower Selection Grade posts in respect of which the
reviesed pay scale recommended by the Pay Commission and accepted by
Government was R,425-640, The upcradation was with retrospective
effect from 1.6.1974, Consequently by two ordere dated 19.10.1974
and 20,10,1974 all the four original applicants were promoted to
the Lower Belection Grade with restrospective effect from 1.6.1974,
It was clarified in the first of these orders that the posts in

the Lower Selection Grade carried higher reaponaibilities than those
of Sorters for the purpose of fixation of initiel pay in the fgrmer
on promotion from the latter (See Annexures B and C to the original
applications). The authorities proceeded to fix the initial pay of

all the four oricinal applicants in the Lower Selection Grade effactive
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from 1,6.1974 in the following manner. Their pay in the revised
pay scale of Sortere (fs.260-480) as from 1,1.1973 was first fixed
notionally, applying the formula set out in the relevent Rules to
the actual pay being drawn by them on that date in the prerevised
scale of Rs,110-260, On this basis the pay they would have drawn

in the revised scale of Sorter as on 1.6.1974 was then determined
and this pay in turn wes used as the basis for fixing their initial
pay in the revised pay scale of the Lower Selection Grade from
1.6.1974, 1In this way the pay of all the original applicants in

the lower Selection Grade was fixed at Rs.425 from l1.6.1974,

S. We have earlier noticed that the pay of the four original

applieants in the revised pay scale of Sorter was fixed at Rs,432

from 1.,8,1974 for the first, from 1.10,1574 for the second and

fram 1.7.1574 for third and the fourth, None of them became due

by these dates to an increment in the Lower Selection Grade above

the initial pay of Rs,425 fixed as on 1,6,1974 as mentioned in the
immediately preceding paresgraph. Thersfore from these dstes they

were allowed to draw only Rs.425 as pay in that grade plus Rs.7 (being
the difference between Rs.432-and Ks.425) as personal pay which was é{
to be absorbed in future increments. Thus the actual pay receivablal}T
them stood reduced by Rs.7 with effect from those dates with reference
to the pay earlier fixed in their cases in the lower post of Sorter.
Their complaint in the original applicetion wes that this reduction

in pay wes not justified since Lower Sclection Grade posts admittedly
carried hicher responsibilities and therefore their pay in the said
higher posts sheuld actually have been higher than the pay fixed in

the lower post on the aforesaid dates,

6. It was in these circumstances in what seemed to us also to be
anomalous situation that we directed in our order dated 4,11,1986

that the pay of the original applicants be refixed from the dates
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from which they had elected to come over to the revised pay scale
of Sorter., We said that the pay of thess persons in the revised

pay scale of Sorter should firet be refixed on thsse dates adopting

the usual formula and that on this basis their pay in the Lower
Selection Grade post carryinc higher responsibilities be fixed lfrcah..
We may here clarify that though in our order wes mentioned only one
date i.e, 1,8,1974, that was the date applicable to the first
original applicant. In respect of the other the refixation of

pay has to be done effective from 1,10,1974 for the second and from
1.7.1974 for the third and fourth of the original applicants,

This seemed to us to be the only practical salution to avoid the

. anomalous result created by the earlier pay fixation, In—tre Qg

T In the present revisw applic;tion the original respondents
have pleaded that the original applicants are not entitled to a
"double benefit", and that therefors our original order should be
reviewed, Shri M, Vasudewa Rao learned Additional Standing Counssl
contended that our original order 1= not in conformity with the

rules,

8., As will be appar#nt from the facte set out in some detail
ebove, no "double benefit" was given to the original applicants

in our order dated 4,11,1986, UWhat we did there was to remove

an anomalous situation created by the authorities by which the pay
of the original applicents stood reduced from Rs.,432 in the lower
post of Time Scale Sorter to Rs.425 in the promoticnal poste in the
Lower Selection Grade from the date they slected the revised pay
scales in the lower post., We pointed out to Shri Vasudeva Rao

that if the promotion of the applicents to the higher post in the
Loeer Selection Grade had taken sffect on the day they slected to
come over to the revised scale of the lower post and not earlier as

was the case here, their initial pay would have bsen fixed
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exactly as directed by us. As we have already said)in the peculiar

facts of these cases we found that that was the only practicel

solution to meet the snds of justice,

a;hg-_A.%he° 8+ We, therefore, decline to admit this Review Applicaiion.
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