- BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE THIRTEEMTH DAY OF OCTCBER 1988
Present : Hon'ble Shri Ch, Bamakrishna Rao cee Member (J)
Hon'ble Shri P, Srinivasan e Momber (A)

APPLICATICN NO. 278/86

Smt, Alice Vedantham,

W/o Shri K, Vadantham,

Nureing Sister,

Railway Hospital,

Ashokapuram,

Mysore=8, - Applicant

(Shri H.,S. Jois o Advocate)
Ve

Union of India by its
Secretary for Railways,
Government of India,
New Delhi,

The General Manager,
Southern Railuway,
Park Touwn,

Madras = 600 003.

The Chief Personnel Officer,
Southern Railway,

Park Town,

Madras=-600 003,

The Chief Medical Officer,
5 Southern Railway,

Park Toun,

Madras-600 003,

Smt, KoA. Thilecthamma,
Nureing Sister,
Railway Hosepitsl, Ercde,
Tamil Nadu.

Smt, Leela G. Nair,
Nureing Sister,

" Golden Rock Railway Hospital,
Thiruchirapalli,

Smt. E. Shantha,
Nureing Sister,
Railway Hospitel,
Madurai, Tamil Nadu,

Smt. K. Jayalakshmi,
Nureing Sister,
Railway Hospitel,
Perembur,

Madras City. soe Respondents
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Smt. Dhanalakshmi Damodaran,
Nursing Sister,

Railway Hospital,

Perambur Madras City.

Miss I, Kalyani,
Nursing Sister,
Railway Hospital,
Perambur, Madres City.

Smt . p.Kc Sarnjini’
Nursing Sister,
Railway Mospital,
Mysore=2,

Smt. Brewart,
Nursing Sister,
Railway Hospital,
Madurai, Tamil Nadu,

Smt. A. Vembu,
Nureing Sister,
Railway Hospital,
Perambur,

Smt. Swarna Bai M.K.D.Raju,
Nursing Sister,

Railway Hospital, Mysore-Z, swie Respondents

(Shri N.S. Venugopal ,, Advocate for R 1 to 4)

This application came up for hearing before Court to day,

Hon'ble Member (J) makes the following:

ORDER

This applicetion was initially filed as a Writ Petition in
the High Court of Karnataka at Bangalore przying for the issue
of a writ of Mandamus against respondente 1 to 4 declaring the
selection of nursing sisterc as Matron/Grade III of respondents
5 to 14 herein as contained in Exhibit AA dated 9,1,1980 and

Exhibit AB dated 14.3.,1980 as illegal,

2, This application was fixed for final hearing today, Dsspite
sevsral gpportunities given on earlier occasions the applicant

has not appeared either in person or through counsel, Today also
the matter was called several times but none was present for the
applicant., Shri A,N, Venugopal, Advocate for respondente 1 to 4

was present, UWe may, at this stage, mention that on 10.9,1986
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this Tribunal has dismissag the application so far as it
related to applicante 8, 9, 10 and 13 since notices could
not be served on them and the applicant was alsc unable to

% furnish their correct addresses,

3. The facte glving rise to this application are briefly

as follows: Iha applicant was appointed as Nurse in thm

Railway Hospital on 11.7.1951 and remained thers upto 2.12,1959,
She was transferred to Vijayawada on 12.12.1959 on promotion

as Nursing Sister, She was posted to Mysare Division on
17.1.1962 when she was confirmed as Nursing Sister. She
continued to work in mysoée Division. The naxt promotion

for a Nursing Sister is to the post of Matron/Grade 111, a
sslection post to be filled on all Railway ssniority through

viva voce test conducted by.a Selesction Board consisting of

three Members - two Doctors and a Personnel Officer = , The
principal allegation of the applicant is that she appeared at
the viva voce test for the post of Matron on several occasions
during the period from 21.f1.1967 to 11.12,1979 but she was
not selected at any of the interviews. According to the

- ;pplicant Dr. L.R. Balasubramaniam wha‘uas a Member of the
Selection Committee which i;teruiewed her in 1975 wae illdisposed
to her and so she was not selected. However, we are informed
by Shri Venugopal, learned Fnunsal for respondents 1 to 4

that the applicant was promoted on 21,7,1983 to the post of

Matron/Crade III and she retired from service in the yesar 1984,

4, The allegation, in the‘main, of the applicant is that she
appeared before the Selection Board on several occasionsj that
the merits of her application was not taken into account by the
Szlection Bpard; that one D;. LR, Balasubramaniam who was on

the Selection Board in the viva voce test held in 1975 was not

well disposed towards her and his presence on the Selection Bpard
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prejudiced her chances of being selected as Matron/Grada III

and in the circumstances the impugned order promoting her

juniors should be quashed,

S.  Shri Venugopal learned Counsel for respondent 1 to 4
submits that the post of Matron/Grade I11 is a selection
post; that the applicant is not entitled tc be promoted auto=—
matically on the basis of her seniority; that on each occasion
when the viva voce tesst was conducted she did not obtain the
qualifying marks for selection and, therefore, she was not
selected for the post of Matron/Grade I1II, Shri Venugopal
further maintains that no details of the allsged bias of

Dr. Balasubramaniam against her have been furnished in the
application nor has he been made a party to the application.
Shri Venugopal submits that in any event the applicant was
promoted to the post of Matron/Grade III on 21.7,1983 and,
therefore, she can have no real grisvance against her none-—

selection in the past for the said post,

6. After perusing the records and considering the contentions
put forth by 8hri Venugopal on behalf of respondents 1 to 4,

we are satisfied that the application is devoid of substance.
The case of the applicant was considersd on every occasion and
as ill luck would have it for her she did not coms up to the
standard expectsd of her by the interview board., As alresady
stated no details in support of the allegation of bias have been
made by the applicant in har application and in the absence of
any material it will be difficult to arrive at any conclusion
rzgarding the allegation of mala fide lavellsd against

Or,L.R. Balasubramaniam. In any cass the applicant was not
selactad sven on other occasions when Dr. Balasuybramaniam was
not on the Sclection Board and this plea, therafors, lacks

substanca. Further the fact that tha applicant got her promotion

e@/
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in the normal coursz on 21,7,1983 shows that the asministrat ion
had no animus or prejudics or bias against her and it was only
bafause of her inability to secura the qualifying marks that she
w3s not selscted to the post of Matron/Grade 111, But whan she

was found suitable for the post she was appointed to the post,

- The plea of bias, therefors, fails. We do not proposs to interfers

in theprocess of salaction,

7. = The merits of the application statad above apart, this
Tribunal is loath to intarfaras in any appointmant made by a
Sel=ction Committze of exparts duly constituted for the purpase
since it is axclusively their domain and the merits and demsrits
of the candidata cannot be sxamined with prascision by us. Ue,
thersfore, refrein from entaring into the merits and demarits

of tha asssssmant of the applicant by the salsction committas

on various gccasions,

B In the result the application is dismissed. But in the

circumstances thera will be no ordsrs as to the costs.

5 « i] o
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MEMBER (3) MEMBER (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
**'I'LI'I'***

Review Application No.

( in Applicetion No.

Applicant
Smt. Alice Vedantham

To

1.

2.

6.

Smt Alice Vedeanthem
Nursing Sister
Railwasy Hospital
Ashokapuram

Mysore — 8

The Secretary

Ministry of Railwaye
Rail Bhavan
New Delhi - 11C 001

The General Manager
Southern Railway
Park Town

Madras - 600 003

The Chief Personnel Officer
Southern Railway

Park Town

Madras - 600 003

The Chief Medical Officer
Southsrn Railway

Park Town

Madras - 600 003

Smt K.A. Thilothamme
Nursing Sister
Railway Hospital
Erocde

Tamil Nadu

U/s

7.

10.

1.

12.

Commer.ial Complex(BDA)
Indiranzgar
Bangelore - 560 038

o>

Q’:‘ kf' :"1 E_ rh\l

Dated:

30/86

278/86(T)

The Secy, M/o Rlys and 13 Ors

Snt Leela G, Neir
Nursing Sister

Golden Rock Railway Hospital
Tiruchirapalli

Smt E. Shantha
Nursing Sister
Railway Hospital
Medurai

Tamil Nadu

K. Jayzlekshmi
Nursing Sister
Railway Hespital
Perambur

Madras City

Smt Dhanalakshmi Damodaran
Nursing Sister

Railway Hospital

Pe rambur

Madras City

Miss I. Kelyani
Nursing Sister
Railway Hospital
Perambur

Madras City

Smt P.K. Serojini
Nursing Sister
Railway Hespital
Mysore — 2

-000-02



13.

14.

15.

16.

Tribunal in the above said Application en

Encl

Smt Brewsrt
Nursing Sister
Reilway Heoapitel
Madurai

Temil Nadu

Smt A. Vembu
Nursing Sister
Railway Heospitel
Perambur

Madras City

Smt Swapna Bai M.K.D. Raju
Nursing Sister

Railway Hospital

Mysprs = 2

Shri A.N. Venugopal

Advocate

High Court Buildings
Banoalore - 560 001

L B B

Subjeet 8 SENDING COPIES OF ORDER PASSED BY THE BENCH
IN REVIEW APPLICATION NO. _30/86

Please find snclosed herewith the copy ef the Order passed by this

t As above

7-4-87

/%;W‘\}budﬂ1fd%k_ékfiz
ty Registrar
udicial) —



REFORC THE CENTRAL ADMINISTRATIVE TR IHUNAL

EAHLHLDiE BENCH, HANGALUHE

& JATED THIS THZ 7th DAY ©F APRIL 1987
I
\\\. Present : Hon'ble Shri Ch.RAMAKRISHUA FAD  MEMECE(D)
” |
|
Hon'ble Shri P.Srinivasan MIMECR{A )
I
|
RoAPPLICATIOY No. 0/86
|
|
I
Smt.Alice Vedantham,
Nursing Sistar, 1
“R¥ilway Hospital, 1
Ashokapuram, '
Mysore - 8. 1 ‘e APPLTCANT
|
Ve ‘

Union of India by \
its Secretary for
Railuays,

Govt. of India, 1
New Jelhi,

The General Meapager, |
Southezrn Railway, |

|
Park Toun, |

madr.s - 600 003. }
|

|
The Chief Personnel kaicer,
Souther FRailuay, ‘

Park Town, L
Madras = 3,

|
The hiet Medicel Offiger,
Sout ern Railway, L
Park Town, ‘
Madr s = 3, '

Smt. K.A.Thilothamma, '
p Nureing Sister, '
o ", Rail say Hospital,
V: Eroc 2,

v Tamil Nadu. ‘

Smt. Leela G.Nair, k
Nursing Sister, k
Goldsn Rock nailway Hosqital,

Tiruchirapalli,

Smt.:.Shantha,

Nursing Sister, '
Railway Hospital, |
Madurci, I
Tamil Vadu.

K.Jaye .akshmi, '
Nursinm: Sister,
Railway Hospital,
Perambur, k
Madras City.




Smt,. Dhapalelshmi vamcdarean,

Bursing Sistesr, hailway Hospiteal, . &
Perambur, /
Madras City.

Miss,.I.Kalyani, Nursinc Sister

Railway Hospitcal,

Perambur, Madras City.

Smt. F.K.Sarohini, Nursing Sister,
R-ilway Hospital, Mysore - Z,

Smt.Breswart, HNursing Sister,
Railway Hospital, Madurai, (TN).

Smt.A.Vembu, Nursing Sister,
Rzilway Hospital, Perambur,

Smt.Swarnz Bai M.k .2.R8ju,
Nursing Sister, Railway Hospital, Myscre-Z. RESPONDENTS.

( shri A.N.Venuoopal ees Advocate )

This review application has come up before the court
today., Hon'ble Shri Ch.Ramakristna Rao. Member(J) made the
following :

OHOELR

In this application, the applicant wants us to revieu
our o er doted 15.10.1986 made in applicetion No.273/385. 1In that
applic:tion, the applicant had challenged twc oiders- one dated
9,1.80 Exhibit AA) a&nd another dated 14,3,80(Exhibit AL ) by which
certain person had been promoted as Metrons Grade III from the post

of Nursing Sister while the applicent was not so promoted, £ was

allsged in the application that & certain Or.L .k .Balasubramaniam,

who was Divisionsl Medical Officer was prgjudiced egainst the appli
cant and that wss why she wzs not given promotion. When the motter
was fixed for hearinog, the applicant and her counssl wzie absent
and we proceeded to deal with the matter on merits with the assis-
tance of Shii A.M.Yenugopal, counsel for ths respondents. Perusin
the applicetion, we we:e unatle to notice any specific alle-
gations »f mslafides acainst Or.Balasubramaniam and evan Qhan he
was not on the Selection Board, the applicant had not been sclect
for prom:tion., We were of the view that wecould not substituts

our judcement for that ..
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of the Selection Board %nd that the Sklection Bocid having considered
|

her for promotion and ailcgations of malafides not having becn es-

teblished, we could not |direct that che be promoted with retrospective

effect alongwith those who were promoted by tc two impuoned orders

I
datzd 9.1.1980( Ex AAR) and 14.3.1980 (Ex Ab).
|

2. The applichnt who appeared in . erson explained that her

counsel could not inFormLher of the hzaring wvhich was fixed for 13,10,.86
and that therefore she c?uld not appear con that date. Since our ondder
was passed in her absence, she wented us to review our order after

|
hearing her. We gave her an extended he.ring since her contention was

|
that she could not b= present to explain her czce on 13.10.86’to
|

ascertain whether there was any material which was not present.d to
|

|
us at that time and which would make a difference in the decision that
|

we have already rendered. She urced two points namely that the
|

Railway Board upgraded ceﬁtain Group C and Group O posts w.e.f.1st

January 1979 and 1st June 1979 respectively.-:The post.oftNupsing
|

5ig¢ter which shs held stood upcraded to th-t of Matron Grade III

trom 1st January 197% and her contention wes that she should have

been made Matron Grads III:as a result of that upcradation from

tuA .
1st January 1§;?. She proquced a copy of letter dated 24.5.1979

|
written to the Secietery, Railwsy Board, by the Generzl Manacger,
|
Southern Railway, which referred to the letters of the Board by uwhich

the upgradation had been oﬂdsred. She wgs still unable to produce tns
|
original orders of the Board by which upgradation was made, to show
|
whether persons working as Nursinc Sisters should automztically have
been made Matron Grade III %r whether they had te co thpough a process
of selection for the purpos%. The second point urged by her was that
hargllagatiun of mala Fiedsiagainst Or.Balasbubramaniam had not been

considered in our order. ‘

i
3. Shri ugnugopalb learned councel for the respondents,

|
opposed the contentions of the applicant.

Ly |
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4, We hove conesidered the matter very carefully. As we
have stated esrlier, the preyer in the original application was that
orders of promotion to posts of Matron Grade III mede on 9.1,1980
and 14.5,19380 bte declared illecal and the respendents be directed to
pronote the epplicant from those dates., What is sought in the present
application filed as a review zpplicaticn is guite different namely 9
that the applicant should have sutomatically Leen upgradsed from 1.‘%?9
on the uporedatiocn of her post, Tnis prayer not having besen made in
the original application cannot be considered in a review application.
—~ A
So tar ac the all ecvation of mala fides against Dr,Balasubramaniam
is concerned, we have dealt with this in our order where we have
stated that no specific details of mala fides had besn given in the
application. Even now, the applicant's allegation was that she had
made & representation that she had not been promcted to Dr.Balasubra-
Kot A
maniam and thaELhad annoyed him. This cannot be accapteqés/% specific
allecetion of msls fides becacue anybody can urgs thst when e pro-
tested against & decisicn, the person protested against imme.iately
turned inimical to him. Thus, apart trom a vague allegation broucht
before us, there were no specific details furniched to sustein thie

allegation. 4Ye therefore rejected that contention in our oricinal

order. ue see no reason to chance our decision on this ground either,

S. In view of what we have stated above, we see no point
in admitting the review application because nothing new has bzen

thrown up which would justify a reviesw of our oricinal order.

Ge In the result, w: decline toc admit this review eppli-

cation end reject it. Parties to bear their own costs.
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(THAL

DEPUTY REGISTRAR

- T‘Lﬁ MEMEER(J)
L ADMIISBATIVE Tﬁikﬁm&ﬂ 1}

ADDMTIGUAL BENCH
BAIGALORE

MEMBER(A)
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