
the Indian Army for a decadewas appointed as a Driver in 

the National Tuberculosis Institute ('NTI') - R3 on 7.10.65. 

BEFORE THE CENTRAL ADMINISTRATflJE TRIBUNAL 
BANGALORE BENCH BPNGAL0RE 

DATED THIS THE 24th FEBRUARY 1987 

Present : Hon'ble Sri. Cli. Ramakrishna Rao 	, liember (j) 

	

Hon'ble Sri. L.H.A. Rego 	- liember (A) 

APPLIC.TI0N No.271/86 

M. N'rasimhalu 
Driver, Parallel V 14 
A.K.Colony, Cox Twon 
Jeevanahalj.j P.O. 
Bangalore 560005 	 —Applicant 

(Sri M.N. Prnanda Ramu, Advocate) 

and 

Union of India by its 
Secretary to the Govt or India, 
Ilinistry of Health & Family Welfare Services, 
New Delhi 

The Director General of Health Services, 
New Delhi 

The Director 
National Tuberculosis Institute 

	

No.8, Bellary Road, Bangalore 3 	—ResJondents 

(Sri 11.S.Padrnarajaiah, Senior C.G.S.C.) 

This application caine up for hearing b3f'ore 

this Tribunal and Hon'ble Sri Ch.Remakrishna Rao, Member(J) 

to—day made the following 

ORDER 

This application was initially filed before the 

High Court of Karnataka and subsequently transferred to 

this Tribunal. The facts giving rise to the application 

are, briefly, as follows. The aplicant after serving in 
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On 7th March 1977, the applicant and others were formally 

transferred to the Central (Surplus Stare) Cell with 

effect from 1.3.77 for re--deployment facility by the  

respondent 3. The appijeant was xmrmxd with 

2xi1p4s 	In accordance with the instructions 

contained in the letter of the Department of Personnel 

and Pdministrative Reforms, New Delhi ('DPIR) dated 

29-4-77 and 000rdharshan Kendra Jaipur, the applicant 

was relieved from the Nil from 22-8-77. to enable him 

to join the post of Driver which was offered to him by the 

DPP1R at Doordarshan Kendra, Japur. He could not, however, 

avail of the offer because of his ill—health. Since 

he had worked for a decade in the Indian Army and for 

12 years in Nil., he opted for voluntary retirement. 

DPAR could not offer any alternatiie post to the applicant, 

nor did they accept accede to the request made by the 

- 	applicant for voluntary retirement. 	His services were 

terminated on 31.8.77. Aggrieved by this orderthe 

applicant has filed this application. 

2. 	Sri M.N. Ananda Ramu, learned counselR for the 

applicant, submits that his client was holding a permandt 

post of Driver in NTI and it was not, therefore, open to 

R3 to declare him surplus. Shri P1g. Padmarajaiah, Senior 

C.G.S.C., appearing for the respondents submits that the 

post of drivatwhich the applicant was holding,was abolished 

and in the case of drivers who 2re rendered surplus on 

account of abolition of posts,a scheme has been evolved 

by the Central Government to rehabilitate them. 

...3 
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lccording to Sri Padmarajah, action of the Central Government 

in terminating the services o' the applicant is legally valid. 

The rival contentions now raised were earljr raised in 

Muthu v, Union of India and others (I..No. 167 of 1986) and 

we hold in that case that the scheme is applicable to 

permanent employees as well. We sea no groundI to take a 

different view in the present case which is virtually a 

case of abolition of the post which was held by the 

applicant. The ratio of the decision in fluthu's case cited 

supra is, theref'ore, applicable in this case also. 

Sri Ananda Ramu next submits, that the request of the 

applicant for rztirement, should have been accepted by DPAR 

since his client was afflicted by 1.3. Pccording to Sri 

Padmarajaish, the applicant has not impleaded the DPPR as 

respondent in this ap;lication and as such the prayer of 

the applicant cannot be entertained. 

Tie plea of Shri Padmarajaiah though appears to be 

technical, has force, since uitiout the concerned department 

being present before us, it will not be possible to consider 

the merits of the claim and grant any relief, if possible. 

It is, however, open to the applicant to make a representation 

af'rash to OPAR, bringing to its notice all the grievances and 

DPPIR shall consider the same sympathetically as and when such 

an application is received by them. 

In the result the application is dismissed. No ord.r as 

to costs. 

member (j) 
	

Ilember (ii) 	&-97 

We 

A 


