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BEFOAE THE CENTR..L “DMINISTR.TIVE TRIFUNAL

e,

‘ ADPIT OIAL BINCH:B/NGALOGE
D, TGD THIS THE 11TH DAY OF SEPTEMBER,1986.

Present: v
Hon'tle Mr.Justice K.S.Puttaswamy, Vice-Chairman

Hon'kle Mr. F.Srinivcsan. Member(A)
ArFFLICATIONS NOS 250, 254 IO 259, 272 & 273/1986,

A.Adhirsja Hegde,
: - Aged chout 49 yecrs,
. ' Zxtr Departmental Lranch
Post liester, r/o Hiriyangadi ‘
Kerkasla Tcluk, Post:Karkals, e« Applicant in
Cekshina Kennada District. E.250/198¢.

F.Dharmapela Jain,

Aced about 50 years,

S/o ‘nnu Muraya,Extra
Departmental rost Master,

r/o Icu, Karkala Tq., ‘ . Pippl icontin
Dakshine Kannacda District. A.254/1986.

B.Narasimha, Aged about

50 years, S/o E.Ramayya,

Extra Departmental Fost

Mester, rfo FPerange Village,

and rost, Eelthangadi Taluk,

Dakshina Kannsda District. ..Applicent in
A.255/1986.

-

M.Vittal Shetty, Al
Major, Extrs L epartmental
Pranch Fost Master, r/o
Belady, Kanthavars Village o« Applicant in
Karkala Taluk,D.K.District. A.256/198€.

Cymprin Pinto,

Aged sbout 49 yecrs,

S/o A.E.Pinto, c&xtra

Cepartmental Branch,Post laster,

Tacoce Villege & FPost,

Moodsbicre, I .K.District., oo Applicant in
A.257/198¢€.

.K.Narasinha Achar,

Major, Extra Departrental

Pranch Post Master, r/o

_ 1 Borkatte Villege,
: ‘.’\."Liyar, K-arkal dy
. Dakshine Kannsds District. .. Applicent in

A.258/198¢€.

Srinivasa T.Naik
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Srinivesa T. Naik, UA

Aged about 49 years, '
. Extra Departmental Fost
Master, residinc at Nakre
Village and fost,
Karkalas Taluk, »
Dakshina Kannada District. «e Applicant in
A.N0.259/86.
K.¥.Gunapala Hegde,
Aged about 4% years,
Extra Departmental Erench
Post Master, resicding at
Daregudce, Moocabidri,
Dakshina Kannada Pistrict, .. Applicent in
A.272/1986.

Abraham D'Souza,
Major, Extra Departmental
Branch Post Master,
Kucripadsvu Village,
FKarkela Taluk,
Dakshina Kgnnade.Diste. .. Applicaent in
A.273/1986
(By ~ri P.Viswenasths Shetty, Advocate)
Vo
1. Superintendent of Post
Offices, Puttur Division,
FPuttur, Dskshina Kannaca
Disibrict.
2., fost Mgster Geners
Palace Hoead,
Bzngslore=560 OCl. . . lespondents
comnon in all
the applications.

(By Sri M.Vasudevarao, Addl.Central Govt.
Standing Counsel for .espondents)

These applicetions coming on for hearing this

day, Vice-Chairman made the following:
ORDER

———

) ' As the questions thet arise for determincation

.f,gﬁ:\; % ° in these cases esre commm, we propose to cispose of
'-_;\\g..[«icn::\}//_ :
T them by a comion order.

2. In
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2., In all these transferred applications from

the High Court of Karnatake, the applicants have

‘challenged separate but identical communic:tion

addressed by the Supérintendent of FPost Offices,
Puttur Division,Puttur, Dakshina Kannada District

( *Superintendent!').

3. The applicants who are working as teachers

in Government or Government aicec private schools

ave keen appointed as Extra Cepartmental Branch
Post Masters ('EDLCPMs') on different dates in their
respective places of working uncer 'The rosts anc
Telegrephs -xtra [ epartmental Agents (Coniuct c¢nd

Service)Rules of l964'(ithe Rules! )t Eversince their

‘respective cppointments, the aspplicents are working

as EDEPMs at the places of their work as teachers.

4, In his separate but identicel comnaunicsztion
deted 19-11-1979 addressed to the applicants, the -
Superintendent had stated that thefe was a likeli-
hood of their being terminated &t the end of their
academic yeer. Thet éoﬁmunication, which is materiel,

reads thus:

#INDLAN POSTS AND TELEGRAFPHS DEFARTMEN

B To.

Irom:
Surdt.offost Offices, ST,
Puttur (DK) Division, TRt
at Mangalore 575001. slatelelelal I

Memo No.E II-2/ED BB dsted ot Mengelore
575001, the 16-11-1979

Sub: ieplacement of teachers
who are working as Branch
Postmasters in the P & T
Depertment.,

Ref:
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y Ref: PMG-Bcngalore letter No.,STA ®

22210 /1Y [dated 2=11=1979,

Please teke notice that your service
as Eranch Fostmaster is likely to be terminated
at the end of the current academic year. :
Please acknowledge the receipt of this letter.

S¢/- Supdt.of Fost |

Offices, Puttur (DK)

Division, "
Sometime after so accressing the applicents, the
Superintendent had issued a notificstimon 21-2-1980
(Annexure-C) cslling for epplicctions to fill up the
posteNofNEDET e whére the applicants and others are
working. In these applications the eppliceris heve
challengecd the communic:tion dated 15=11=1¢79% and the
notification cated 21-2-1¢C0 of the Superintendent
@ & lerge nunber of ¢grouncs, one of them beincg thet
their services héeve been temineted anc thet hehad
mace errangements to fill up the postc they ere holc-

ing.

5. In justification of the communicstion cdeted
19-11-1G67% &and the notificstion dated 21- 2-1780, the
respondents haove filed their reply in which they heve

set out verious fscte and circumstances end grouncs,

6. Sri F.Viswanstha Shetty, lecrned counsel for
the applicants cont-nds thast every one of his client
appointed as ECEPMs in conformity with the Hules
stand termincted by the Superintendent without rhyme
or reason and in contravention of Article 311(2)'of
theConstitution. In support of his contention Sri
Shetty stroncly relies on the ruling of the Supreme

Zourt

-
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Court in THE SUFERINTENDENT OF POST OFFICES AND OTHERS
v. P.K.BAMAMMA ( 1977 S.C.C. 374).

7. Sri M.Vasudeve 3ao, learned Additional

Central Government Stsncing Zounsel appearing for

. the respondents sought to suppat the actions of the

Superintendent.

8. ﬁe have ezrlier set out in entirety the
comiunicetion detec 19-11-1979 adcdressed to the
epplicents end inpugned’ by them. When we read that
camnunicction on its own terms without reference
to the pleas urgecd by the applicents or the respon-
dents, iﬁﬁs crystel cleer that the Superintendent was

only contempleting & particuler course of action at

some future point of time. We no where find in the

comaunications addressed to the applicants.that thelr

servicCes stend terminated as claimed by them. \le

cennot inport something to the communicztions on the-
basis of thé rivel:pleas urged before us. Whether
the Superintendent will follow up whet he is thinking
or Erop=the proceedings themselves, cennot be predic-
ted by us et this stace.Even before the services of
the applicents are actuelly terminated, wnich can

then be chellenged before this Tribunel, we cdo not see
sufficient znd justifieble c¢rounds to interfere with
the contemnlated course of ac{ion;only. On this shert
grounc, we cecline to -interfere with the communiCatione
of the Superintendent. «hen we decline to interfere
with the communicctions, it also follows from the

same
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same thaf we shoulcd decline to interfere with the noti-

~ G

fication dated 21-2-1¢80 as unnecessary at this steage.

9. On the view we have taken, we have not exemined
the rivel contentions urged before us. But, this does
not preclude either of them to urge them if an oc-a-

sion really arisec for the sane.

10. In the licht of our atove ciccusclon, we hold
that these applicctions are liable tole Cismissed.
vie, ther.fore, cisnmiss thése aﬁplic:tions. i the
circumstcnces of ihe cases, we cirect the Ehties to

bear their own costc,.
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