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BEFORE THZ CENTRAL 'DUMINISTRATIVE TRIPUNAL

ADDITE

IAL [BREMCH :B/NGALORE

D..TED THIS THE 11TH DAY OF SEPTEMBER,1986.

Fresent:

Hon'ble Mr.Justice K.S.Puttaswamy, Vice~Chairman

Eon'tle Mr. F,Srinivczan.

Memter(A)

AFPLICATIONS NOS 250, 254 TO 259, 272 & 273/1986,

A.Achirzja Hegde,

- Aged akout 49 yecrs,

Extm Departmental Eranch
Post llzster, r/o Hiriyangadi
larksla Tcluk, Posit:Karkala,
Dekshina Kennads District.

F,Dharmepala Jain,

Aged about 50 years,

5/o fnnu Muraya,Extra
Departmentsl fost Master,
r/o Idu, Xarkala Tq.,
Dakshinz Kannaecda District.

B.Narasimhs, Aged sbout

50 yesrs, S/o E.Ramayya,
Extra Departmental Fost
Master, r/o Perange Village,
and Post, Eelthangadi Tcluk,
Dakshina Kannada District.

M.Vittal Shetty, p
Major, Extre Uepartmental
Eranch Post 'Master, r/fo
Balady, Kanthavars Village
Karkala Taluk,D.K.District.

Cymprin Finto,
Aged sbout 49 yecrs,
S/o A.E.Pinto, cxtra

.. fpplicant in

A.250/198¢.

.. Applicent in
a‘n‘so 254/1986.

. .Applicant in
A.255/1986.

.« Applicent in
A.256/198€.

Cepartmental Branch, Fost llaster,

Tacoce Villege & Fost,
Moodsbidre, I .K.District.

.K.Narasimha Achar,

Major, Extra Departrental
Iranch Fost Msster, r/fo
Forkatte Villege,

Miyer, ltarkala, :
Dakehine Kanneda Districte.

. :'“-»{J},-lican't in
A.257/198¢.

LY -:tpplicant in
A.258/1986.

Srinivasa T.Naik
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Srinivesa T, Naik, ‘ )

Aged about 49 years, .

Extra Departmentsl Post

Master, residinc at Nakre

Village and Fost,

Karksla Taluk,

Dakshina Kannadas District. «+ Applicant in
A.No0.259/86.

K.P.Gunapala Hegde,

Aged about 45 years, '

Extra Departmental Eranch

Post Master, residing at

Daregudcde, Moodabidri,

Dakshine Kannada District, .. Applicent in
A.272/1986.

Abraham D'Souza,

Major, Extra Departmental

Branch Post Master,

Kudripadavu Village,

Karkels Taluk,

Dakshina Keznnada.Dist. .. Applicent in
A.273/1986

(By -ri P.Viswenaths Shetty, Advocate)
Ve

1. Superintendent of Post
Offices, Puttur Division,
Futtur, Dakshina Kannada
Cistrict.
2. Post Master Genersl
Palace Hoead, , ,
Bangalore-560 0O0l. . . Sespondents
comnon in all
the applications.

(By Sri M.Vasudevarao, Addl.Central Govt.
Y ‘
Standing Counsel for Aespondents)

These applicstions coming on for hearing this

day, Vice-Chairmsn made the following:

ORDER

*  As the questions that arise for detemmination
in these cases ere commm, we propose to dispose of

them'by a comion order.

2.-In
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2. In all these transferred applications from
the High Court of Karnataske, the applicants have
‘challenged separate but identical communicztion
addressed by theVSuperintendent of Post Offices,
Puttur Division,Puttur, Dakshina Kannada District

('Superintendent').

3. The applicants who are working as teachers
in Government or Government aicec private schools
have Leen sppointed as Extra Cepartmental Branch
Post Masters ('EDEPMs') on different dates in their
respective places of working uncer 'The ?osts anc
Telegraphs “xtra [ epartmental Agents (Conduct snd
Service)Kules of 1964'('the Rules'). Eversince their
'respeétiVe eppointments, the spplicents are working

as EDEPMs at the places of their work as teachers.

4, In his separate but identicel comnunication
deted 19-11-1979 addressed to the applicants, the
Superintendent had stated that thefe was a likeli=-
hood of their being terminated at the end of their
academic year. That COMmunication, which is material,
reads thus: |

#"INDIAN POSTS AND TELEGRAPHS DEFARTMGNT

To.
From:
Supdt.ofFost Offices, = o
Puttur (DK) Division,. ceeenas
at F“ﬂangalor e 575001. se o e v

Memo No.E I1I-2/ED BPM dated et Mangalore
575001, the 16=11-1979

Sub: ieplacement of teachers
who a-e working as Branch
Postmasters in the F & T
Depertment,

Ref:
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" Ref: FMG-Bcngalore letter No,STA ‘
/22-10/1V dated 3-11-1979.

-

Please take notice that your service
as Branch Postmaster is likely to be terminated
at the end of the current academic year. :
Please acknowledge the receipt of this letter.

Sd/- Supdt.of Post ,

Offices, Puttur (DK)

Division, "
Sometime after so addressing the applicents, the
Superintendent had issued a notificstimon 21-2-1980
(Annexure-C) calling for epplicctions to £i1l up the
posts of EDEHIAs where the applicants and others ere
working. In these aspplicstions the epplicents heve
'challenged the communic:ztion dated 19-11-1¢79 and the
notification czted 21-2-1580 of the Superintendent
o a large number of grounds, one of them beihg that
their services have been termineted and thet h#had

mace arrangements to fill up the posts they ere hold-

ing.

5., In justification of the communicstion datec
19-11-1979 and the notificstion deted 21- 2-1780, the
respondents hzve filed their reply in which they heve

set out various fzcts and circumstances and grouncs.

6. Sri FP.Viswanstha Shetty, lezrned counsel for
the applicants cont=nds that every one of his client
appointed as EDEPMs in conformity with the Rules
stand termincted by the Superintendent without rhyme
or reason ancd in contravention of Article 311(2) of
theConstitution. In support of his contention Sri
Shetty strongly relies on the ruling of the Supreme

Jourt
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Court in THE SUFERINTENDENT OF POST OFFICES AND OTHERS

v. P.K.RAMAMMA ( 1977 S.C.C. 374).

7. Sri M.Vasudeve 1ao, learned Additional
Central Government Standing Sounsel appearing for
the respondents sought to suppat the actions of the

Superintendent.

8. ﬁe have earlier set out in entiret& the
comiunication dcted 19-11-1979 addressed to the
cpplicants znd impugned ' by them. ‘When we read that
camaunication on its own terms, without reference
to the pleas urced by the applicents or the respon-
dents, iths crystel clesr that the Superintendent wos
only contemplating & particuler course of action at
~some future point of time. We no where find in the
communications addressed to the appliC‘nts‘ het their

services stand terminated as claimed by them. le
cannot inport something to the communicztions on the
bssis of the rivel pleas urged kefore us. Whether
the Superintendent will follow up whet he is thinking

or drop-the proceedings themselves, cennot be predic-

tace.,Even before the services of

-

ted by us et this

n

the spolicents are actuzlly terminated, which cen

then be chellenged before this Tribunecl, we do not see
sufficient znd justifisble crounds to interfere with
the contemplated course of action only. On this shﬁrt
grounc, we‘fecline to -interfere with the communicstiong

of the Superintencdent. +hen we decline to interfere

D

with the communicetions, it also follows from th

same
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same thaf we should decline to'inte:fere with the noti-

fication dated 21-2-1980 as unnecessary at this stage.

9. On the view we haeve taken, we have not examined
the rivsl contentions urged before us. But, this does
not preclude either of them to urge them if an oc:a-

sion really arises for the same.

10. In the light of our aktove diﬁCUSE;On, we hold
that these applicstions are liakle to be cdismissed.
ie, ther:fore, cdismiss thése abglic;tions. Eut, in the
circumstences of the ceases,- we direct the p:=rties to

bear their own costse.
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@ BEFOARE THE CENTR.L DfINISTR.\TIVE TRIFUNAL

i[ ADDITIONAL [BENCH:B/NGALOAE
DATED THIS THE 11TH DAY OF SEPTEMBER,1986.

Fresent: .
Hon'ble Mr.Justice K.S.Puttaswamy, Vice~Chairman

Hon'bkle Mr. F.Srinivcsan. Member(A)
AFFLICATIONS NOS 250, 254 TO 289, 272 & 273/198G,

A.Adhirasja legde,

- Aged ckout 49 yecrs,

Extre Departmental Erench
Post Mezster, r/o Hiriyangadi

Karksla Teluk, Post:Karksle, e. Applicant in
Dzkshina Kannada District. &R.250/198¢.
F.Dharmapala Jain,

~ced about 50 yesrs,

5/o fnnu Muraya,Extra

Departmental Fost Master,

rfo Icu, Karkala Tq., ‘ .. Applicant in
Dakshine llannacde Pistrict. A.254/1986.

B.Narasimha, Aged akout
50 years, S/o D.Ramayya,
Extra Departmental Fost
YMaster, rfo Ferange Village, x .
and Post, Eelthangadi Taluk,
Dakshina Kannada Districte. ..Applicent in

£.255/1986.

hS

L ]

M.Vittal Shetty, -
Major, Extre L epartmental
BEranch Fost Master, r/o
Bzlady, Kanthavers Village «« Applicent in
Karkala Taluk,D.K.District. A.256/198¢€.

Cymprin Finto,

Aged sbout 49 yecrs,

S/o A.E.Pinto, Zxtra

Cepartmental Branch,Fost laster,

Tacocde Villsge & Fost,

Moocdabicre, I .K.District. «s« ~applicant in
A.287/1986.

K.Narasimha Achar,

Major, Extra Depaertrnentol

Pranch FPost Master, r/o

Forkatte Villege,

Miyar, Karkala,

Dakshine Kannada District. .. Applicent in
A.258/198€.

Srinivasa T.Naik
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Srinivesa T, Naik,

Aged about 49 years,

Extra Departmentasl Post

Master, residinc at Nakre

Village and Fost,

Karkala Taluk,

Dakshina Kannada District. «e Applicant in
AN0.259/86.

K.FP.Gunapala Hegde,

Aged about 45 years,

Extra Departmental Erench

Post Master, resicding at

Daregudce, Moodabidri,

Dakshine Kannada Pistrict, «- Applicant in
A.272/1986.

Abraham D'Souza,

Major, Extra Departmental

Branch Post Master,

Kudripadavu Village,

Karkela Taluk,

Dakshina Kznnada.Diste «. Applicaent in
A.273/1986

(By -ri P.Viswenaths Shetty, Advocate)
Ve

1. Superintendent of Post
Offices, Puttur Division,
Futtur, Dskcshina Kannaca
Cistrict.
2., Fost Master Genersl
Palace Roead, _
Bangalore-560 0OCl. .. Hespondents

comnon in all
the applications.

(By sri M.Vasudevarao, Addl.Central Govt.
Standing Counsel for iiespondents)

These applicetions coming on for hearing this

day, Vice-Chairmsn made the following:

ORDER

As the questions that arise for determination

in these cases are comnm, we propose to cdispose of

them by a comion order.

2.'In
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2., In all these transferred applications from
the High Court of Karnatake, the applicents have
‘chsllenged separate but identical communicstion
addressed by the Superintendent of Fost Offices,
Puttur Division,Puttur, Dakshina Kannada District

('Superintendent').

3. The applicants who are working as teachers
in Government or Government aicec private schools
hawe leen eppointed as Extra Cepartmental Branch
Post Masters ('EDLPMs') on gdifferent dates in their
respective places of working uncder 'The Posts and
Telegraphs -xtra [epartmental Agents (Conduct and
Service)Rules of 1964'(‘£he Rules'). Eversince their
respective sppointments, the spplicents are working

as EDEPMs at the places of their work as teachers.

4, In his separate but identicel comnunicsztion
deted 19-11-1979 addressed to the applicants, the
Superintendent had stated thet there was a likeli-
hood of their being terminated at the end of their
academic year, That Coﬁmunication, which is material,

reads thus:

nINDIAN POSTS. AND TELEGRAFHS DEFARTMEN
To
From: . _
Supdt.ofFost Offices, STieveswaim
Puttur (DK) Division,, R :
at Mangalore 575001. A

Memo No.E II-2/ED BEPMA dated ot Mangalore
575001, the 16=-11-1979

Sub: ieplacement of teachers
who aze working as Branch
Postmasters in the F & T
Depertment.

Ref:
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" Ref: FMG-Bengalore letter No.STA ®
/22-10/1V dated 3-11-1979.

Please tcke notice that your cervice
as Branch Postmaster is likely to be terminated
at the end of the current academic year.
Flease uc}nowledge the receipt of this letter.

Sd/- Supdt.of Fost
Offices, Puttur (DK)
DlVlSlon.

Sometime after so accdressing the applicentes, the
Superintendent had issued a notificstimon 21-2-1980C
(Annexure-C) calling for eppliccztions to £i11 up the
posts of EDEHIs uhere the appliccnts and others are
working. In these applicstions the cpplicents heve
‘challenged the communicetion dated 19=11-1979 and the
notification cated 21-2-1530 of the Superintendent
o & lerge number of ¢grouncds, one of them beihg that
their services heve been termineted anc that hehad
mace arrangements to fill up the posts they are holc-

ing.

5. In justification of the communicstion cdeted
19-11-197% and the notificstion deted 21~ 2-1780, the
respondents have filed their reply in which they heve

set out various f:ccte and circumstances and grouncs.

6. Sri F.Viswanatha Shetty, lecrned counsel for
the applicants cont=nds thast every one of his client
appointed as EDEPMs in conformity with the Rules _
stand terminated by the Superintendent without rhyme °
or reason ancd in contravention of Article 211(2) of
theConétitution. In support of his contention Sri
Shetty stroncly relies on the ruling of the Supreme

Zourt
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Court in THE SUFERINTENDENT OF POST OFFICES AND OTHERS

v, P.K.RAM \.«vm ( 1977 s.C.C. 374).

7. Sri M.Vasucdeve Rao, lesrned Additional
Central Government Stancding Sounsel asppearing for
the respondents soucht to suppat the actions of the

Suyperintendent.

8. \ie have earlier set out in entiret& the
comaiunication deted 19-11-1979 adcdressed to the
cpplicents end inpugned ' by them. When we reed that
camnunicction on its own terms, without reference
to the pleas uxrgecd by the applicents or the respon-
cdents, iqﬁs crystel cleer that the Superintendent wes
orily contemplating & particuler course of action at

~some future point of time. We no where find in the
communicaotions addressed to the applicents'that their
services stand terminated as claimed by them. ‘e
cennot inport something ta the communicztions on the
bssic of thé rivel pleas nfged before us. Whethe

the Superintendent will follow up what he is thinking
or drop-the proceedings themselves, cennot be predic—
ted by us at this stace.Even before the services of
the applicants are actuslly terminated, wﬁich can

then be chellenged before this Tribunel, we co not see

LYl g i 3 i 4 % " a y -
PO NG . sufficient znd justifisble ¢rounds to interfere with
t the contemplated course of ezctlon only. On this shOrt
‘,35 ﬁ; grounc, we cdecline to -interfere with the communicetions
au“ 5}’ of the Superintencdent. when we decline to interfere
b *I( |., 3
. Ona ]BU
= with the commnunicctions, it slso follows from the

same
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same that we should decline to interfers with the noti-

fication dated 21-2-1¢80 as unnecessary at this ¥teage.

9. On the view we have taken, we heve not examined
the rivsl contentions urged before us. But, this does
not preclude either of them to urge them if an occa-

sion really arises for the same.

10, In the licht of our atove discuss.on, we hold
that these apJ*lbgtlonS are liakle tolbe cdismissed.
vie, ther:fore, cismiss these aypllc tions. Eut, in the
circumstonces of the cases, we cdirect the p:riies to

bear their own costss

b th e
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