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Hon'ble Mr.Justice K.S.Puttaswamy, Vice-Chalrman

=
ey
Cmemme oty

T . a % [ A
Hon'btle Mr. F.Srinivcsan. Wemler\m)

~

. APPLICATIONS NOS 280, 254 IO 250, 272 & 273/1986,

A.Achiraje Hegde,

Aged shout 49 yecrs,

Extrm Departmental Branch
Post lizster, r/o Hiriyangaci

Kerkela T.luk, Post:Karkasle, o Appl@cantrin
Dzkehinag Kannads Districte A.250/198¢C.

F.Dharmapala Jain,

;ced sbout S0 years,

s/o Snnu Muraye,Extra
Depsrtmentel rost Master,

r/o Icu, Kerkasls Tq., \ .. Applicent in
NDakshine llannecde District. A.254/198€.
P Narmace T =

E.Narasinha, Aged about

50 yeerz, S/o E.iamayyé,

Extra Departmental Fost

Master, r/o FPerange Village,

and rost, Eelthangadi Taluk,

Dskshina Kannada District. .. Applicant in
‘:u 255/19860

S

v

M.Vittal Shetty, ,
Majoxr, ExtIe T cpartmental
Pranch Post “aster, r/fo

Ealadl, Kanthavers Village .. Applicent in
Karkala Taluk,D.K.District. A.256/198€.

Cymprin Finto,

Aged sbout 49 yecIs,

5/o A.E.Pinto, Extra

Cepertmental Branch,Fost Master,

Tacode Villzge & Fost,

Moocabicre, I .K.District. . DAapplicent in

A.257/1986€.

K.Narasimha Achar,

Major, xtra Depertrental

Pranch FPost Master, r/o

Forkatte Villege,

jiyar! Karkal a,

Dakshine Kannsds District. .. Applicent in
£.258/198€.

Srinjvasa T.N
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S Eimitvas 2 Naik,

\ged about 49 years, :
Extra Department ol Fost
Master, residinc at Nakre
Village and fost,

Ksrkslea Taluk,

Dakshina Kannada Dactirict,

K.F.Gunapala Hegde,

Aged about 45 years, '
Extra Departmental Eranch
Post Master, resicing gat
Daregudce, MoocCabidri,
Dékshina Kennada District,

Abraham D'Souza,

Major, Extre Departmental
Branch Fost Master, ‘
Kudripadevu Village,
Farkels Taluk,

PDekshina Kennazde.Dist,

(By ~ri P.Viswenaths Shetty,
2

1. Superintendent of Post
Offices, Puttur Division,
Futtur, Dekshinas Kapnadsa
Tistriet.

2. rost Master Geners
Palace Road,
Bangslore~560 00C1.

e Applicant in
A.No.259/86.

.. Applicent in
A.272/1986.,

.. Applicent in
A.273/1986

Advocate)

. .espondents
comion in all
the applications.

(By sri M.Vasudevarao, Addl.Central Govt.
Standing Counsel for .iespondents)

These applic:ztions coming on for hearing this

dey, Vice-"hairmen made the following:

As the questions that arise for determincation

in these cases ere comnm, we propose to cispose of

them by a comaon order.

2. In
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2. In all these transferred applications from
the High Court of Karnatake, the applicants have
‘challenged separate but identical communic:ztion
addressed by‘the-Supérintendent of Post Offices,
Puttur Pivision,Puttur, Dakshina Kannade DPistrict

('Superintendent').

3. The applicants who are working as teachers
in Government or Government aicec priv:ate schools
have feen asppointed as Extra Cepartmental Branch
Post Masters ('EDEPMs') on different dates in their
respective places of working uncer 'The Posts and
Telegraphs xtra [ epartmentel Agents (Conduct snd
Service)kules of 1964'('the iules'). Eversince their
'respebtiVe eppointments, the epplicents are working

as EDBPMs at the places of their work as teachers.

4, In his separate but identicel communication
deted 19-11-1979 addressed to the applicants, the
Superintendent had steted that there was a likeli-
hood of their being terminated at the end of their
academic year. Thet éohmunication, which is material,

reads thus:

#INDIAN POSTS AND TELEGRAFHS DEFARTMENT

E | To.

rom:
Suodt.ofFost Offices, Shileteettheis s
Puttur (DK) Division, Sl sislerete
at Mangelore 575001. o 5 AN )

Memo No.B II-2/ED RBP4 dasted ot Mangalore
575001, the 16-11=-1979

Sub: ieplacement of teachers
: who cre working as Branch
Postmasters in the P & T
Depertment.

T

nef:
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Ref: FMG-Bcngalore letter No.STA @
/22-1C/1V dated 3-11-1979.

-

Please tske notice that your service
as Eranch Postmaster is likely to be terminated
at the end of the current academic year. .
Please acknowledge the receipt of this letter.

Sd/- Supdt.of Post J
Offices, Puttur (DK)
Division, "

Sometime after so eccdressing the applicents, the
Superintendent he¢ issued a notific:tim on 21-2-1980C
(Annexure-C) calling for epplicctions to fill up the
posts of EDEHMs whére the applicants ancd others are
working. In these applications the epplicents heve
challenged the comnunicztion dated 1°5=11-197% and the
notificationiCated 21-2-1S380 of the Superintendent
? & lerge number of grouncs, one of them beihg thst
their services héeve been termineted anc that hpxad’
mace arrangements to fill up the poste they ere holc-

ing.

5. In justification of the communication dated
19-11-1979 end the notificstion dated 21- 2-17380, the
respondents heove filed their reply in which they heve

set out warious f:ects and circumstances snd grouncs.

6. Sri F,Viswanetha Shetty, lezrned counsel for
the applicants cont=nds thet every one of his client
appointed as EDIFPMs in conformity with the Rules
stand termincted by the Superintendcnt without rhyme
or reason and in contravention of Article 211(2) of
theConstitution. In support of his contention Sri
Shetly strongly relies on the ruling of the Supreme

EouTt .
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Court in THE SUFERINTENDENT OF POST OFFICES AND OTHERS
ve P.K.RAMAMMA ( 1977 S.C.C. 374).

7. Sri M.Vasudeve 3ao, learned Additional
Central Government Standihg Jdunsel appearing for
. the responcdents soucht to suppat the actions of the

Superintendent.

8.2fe have ezrlier set out in entiret& the

comiunicetion dcetec 19-11-1979 &sdcressed to the
epplicents end impugned ” by them. ‘hen we reed that
camnunicetion on ite own terms without reference

~ to the pleas urced by the epplicents or the respon-
éents, iﬁhs crystel clear that the Superintendent was
only contempleting & particuler course of action at
~come future point of time. We no where find in the
comﬂunic;ticns addressed to the epplic:nts thet their
services stand terminated as claimed by them. Ve
cennot inport something to the communicztions on the'
bssic of the rivel pleas urged béfore us. Wwhether
the Superintendeht will follow up whaf he is thinking
or éropnthe proceedings themselves, cennot be predic-
ted by us et this stace.Even before the services of
the spilicents are actuzlly terminated, wﬁich can

~then be chellenged before this Tribunel, we cdo not see
sufficient znd justifieble crouncds to interfere with
the contemblated course of cc{ion"only. On this short
grounc, we cecline to interfere with the communicestions
of the Superintencdent. ‘hen we decline to interfere

with the comnunicctions, it elso follows from the

-same-+
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same thaf we chould decline to interfer: with the noti-

fication dated 21-2-1¢80 as unnecessary at this stege.

9. On the view we heve taken, we have not examined -
the rivsl contentions urged before us. But, this does .
not preclude either of them to urge them if an oc-a=-

sion really arisec for the same.

10. In the light of our akove discuss_on, we hold
thetithesclapplictions| are liablelto Feleismissed.
\ie, ther.fore, éicmiss these applic.tioms. Eut, in the

circumstences of the cases, we cirect the p:rtiec to

bear their own costs.
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