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BANGALORE BENCH 

Commercial Cornplex(BDA), 
Indiranagar, 
Bangalore - 560 038 

Application No. 02,TO t~sq, C'1J 	 '' 
Dated the oct 

To 	 •içj 
i) I Jidh, baja. 	 4'R1f 
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A pp!i 	1Q '/ø 	 / (T) 

Xaial' ,a/uK poSt' 
Lakhs'a )c0 ac1a D.~L 

) p D ha ." 	 ' 	

' 	

A(o 41 xtYa De,0 OE//fJ?tJP0' 
('/ô Td. Xci ylCalU, cL- 1_,•- Dc-rk-<17i7c; -ka7,a 

Subject: SENDING COPIES OF ORDER PASSED BY THE BENCH 
IN APPLICATION NO.57, &S, 	97c2 )icZ3/(7) 

Please rind enclosed herewith the copy of the Order/Irta-j, &-d-
passed by this Tribunal in the above said Application on /(T5sqpt //t 

- 	

SECTION OFFCER 
- 	 (Judicial) 

End: b_above. 
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E.IOdE i-H: CNTi L JT 	IsTR'TIVE TdIFJNL 

4
.IT:a:AL NCH: 

D. TiiD Th13 THE 11TH D,'Y OF SEPTEEEa,1936. 
Preerit: Hon ftle Mr. Justice K.S. PuttaswaY, Vice—Chiafl 

i-onft1e Mr. P.Sriniv 	n. 	 eer(A) 

A.\hircja ieçye, 
gd 	out 49 yer2, 

.Ly,tm Departmen"k.'al EinOh 
Post 	ster, rb 	 % 

 

	

Lrka1a I:1Ui,OSt:1l0 	.. 1pp1icnt in 

	

1hn nnad6 istric. 	A.25U/1. 

P.Dh)Ei3 J31n, 
5çed bout 50 

3/0 ;nflU urya,Xtra 
Depxtmefltl x-ost Mtei, 
.r/o  Iu, Kar1a1a Tq., 	.. .pplicant in 

	

a1:shir1h Iannac aListrict. 	:.254/18. 

E.NBrisi1h, 	Acjecl 	out 
50 yecr:, 	/o E.myya, 
Extra Dpart6fltal Post 
'aste:, 	r/o Perange Village, 

rOSt, 	Eelthanciadi T1uk, 
1anada District. . Applicant in akshin3 r. 255/1936. 

'.Vittat 	htty, 
aJO1, 	xtra Dpartmefltal 

Master, r/o ranch Post 
Ea1ay, 	 l 
Farka 	i

nte
,v.Kra

. Diilag Applicant i.  n 
.256/l98E 3 	 a1u 	atriCt. 

Gyprin Finto, 
Agec about 49 years, 
S/o 	E. Pinto, xtra 
pterita1 Eranch,POst Master, 

Tacoce Village C Post, 
.F'l.District. 	.. A1ient in 

A. 257/198. 

K.Narasimha Achar, 
Majoi, xtraepertental 
Lranch Post Master, r/o 

iar 

(/ 

.. Applicant in 
A. 258/1 98 ei. 

Srjnj,vasa -.cik 
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Srjn, T. Naik, 
Aged about 49 years, 
Extra Departmental Post 
Master, residinc at Nakre 
Village and ..ost, 
Karkala Taluk, 
Dakhjna l(annada District. 	.. Applicant in 

A.No.259/86. 

K.P.Gunapala Hegde, 
Aged about 45  years, 
Extra Departmet1 DrEnch 
Post Master, residing at 
Darecude, Moodabidrj, 
Dakshjna Jannada District. 

Abraham D'Souza, 
Major, Extra Departmental 
Branch Post Master, 
Kudripadv Village, 
Jarkala Taluk, 
Dakshina 1 annEda.Dt. 

App1cant in 
A. 272/1986. 

Appijcnt in 
A.273/1986 

(By rj P.Viswnbtha Shetty, Advo:ate) 

Superintendent of post 
Offices, uttur Division, 
uttur, Dakshin3 !(annada 
istrjCt. 

rost Master General 
Palace ioad, 
Ecngalore-560 001. .Aespondents 

corinon in all 
the applications. 

(By Sri M.Vasudevarao, AddUCentral Govt. 
Standing Counsel for espondents) 

These applicE;tions co:iing on for hearing this 

day, Vice—Chaiian tiade the following: 

0 R D E - 

As the questions that arise for deterinction 

in these cases are commn, we propose to dispose of 

them by a corn Ion order. 

2. In 



In all these transferred applications from 

the High Court of Kamatake, the applicants have 

challenged separate but identical communication 

addressed by the Superintendent of Post Offices, 

Puttur Division,Puttur, Dakshina Kannada District 

('Superintendent'). 

The applicants vho are working as teachers 

in Government or Government aicei' priv:te schools 

have teen appointed as Extra Departmental Branch 

Post Masters ('EDEPMs') on different dates in their 

respective places of working under 'The Posts and 

Telearnphs xtra t epartmental Agents (Conduct nd 

- 	Servjce)ules of 1964'('the iules'). Eversince their 

respective appointments, the applicants are working 

as EDBPM5 at the places of their work as teachers. 

In his separate but identical communication 

dated 1-11-1979 addressed to the applicants, the 

Superintenent had stated that there was a likeli-

hood of their being terninated at the end of their 

academic year. That communication, which is material, 

rends thus: 

'INDLN POSTS. AND TELEGRAPHS DEFATMPT 

From 	 To.: 
Supdt.ofPost Offices, 	Sri....... 
Puttur (DK) Division,. 
at Mangalore 575001. 

Memo No.B II-2/D BPM 	at Manalore 
5751. the 19-11-1979 

	

p 	 Sub. ieplacement of teachers 
.. 	/1 

 
who ce working as Branch 

.'/ 	 Postmasters in the P & T 
Department. 

\. 	 Ref: 



Ref: PMG—Enga1ore letter No.ST/ 
/22—buy dated 3-11-1979. 

Please take notice that your service 
as Eranch Postmaster is likely to he tenninated 
at the end of the current academic year. 
Please acknowledge the receipt of this letter. 

Sd/— Supdt.of Post 
Offices,Puttur (Dh) 
Division. 

Sometime after so addressing the applicants, the 

Superintendent had issued a notificatim on 21-2-1930 

(nnexure_0) calling for applications to fill up the 

posts of EDEs where the applicants and others are 

working. n these appliction, the applicants have 

challenged the communication dated 1-11—l79 and the 

notification cated 21-2—l30 of the Superintendent 

a larce number of grounds, one of them being that 

their services have been teinjnsted and that h$ad 

made arrangements to fill up the posts they are hold—

ing. 

. In justification of the Co unicetion dated 

19-11-1979 and the notification dated 21— 2-130, the 

respondents have filed their reply in which they have 

set eut various facts nd circumstances nd crounds. 

6. Sri k- .Viswanatha Shetty, learned counsel for 

the applicants contnds that every one of his client 

appointed as EDEP 5  in conformity with the kules 

stand terinated by the Superintendent without rhyme 

or reason and in cont ra vent ion of Article 211(2) of 

theonstitution. In support of his contention Sri 

Shetty stroncly relies on the ruling of the Supreme 

Sourt 



- 5- - . 
Court in THE SUiRITEND.NT OF POST OH-ICES AND OTHERS 

v • 	P. K. IM\ ( 1977 374). . 	. - . 
Sri 14.%Iasucleva Rao, learned Additional 

Central Government Standinn ounsel appearing for 

the respondents sought to suppt the actions of the 

Superintendent. 

'e have earlier set out in entirety the 

com.unication d:tec' 19-11-1979 addressed to the 

applicants and inpugned by them. when we read that 

communication on its own tenn; without reference 

to the pleas urced by the applicants or the respon-

dents, isis arystal clear that the Superintendent was 
only contemplating a particular course of action at 

ome future point of time. de no where find in the 

communications addressed to the applic6.nts that their 

services stand terminated as c1aired by them. Je 

cannot iiport something to the communications on the 

basis of tht rival pleas urged before us. 	hether 

the Superintendent will follow up what he is thinking 

or drop• the proceedings themselves, cannot be predic-

ted hy us at this stace.Even before the services of 

the CH.licants are actually terminated, which can 

then be challenged before this Tribunal, we do not see 

sufficient and justifiable crounds to interfere with 

the contemplated course of -action only. On this short 

ground, we decline to -interfere with the communications - 
of the Superintendent. dhen e decline to interfere 

41  

ith thc. comunic tions, it  also f0110vs fiom tjia 

se-ne- 

Fu 	 - 



same that we shou1c decline to intefero kvith the noti—

ficotion dated 21-2-180 as unnecessary at this stage. 

On the view we hove taien, we have not exeiined 

the rival contentiris urcec1 before us. But, this does 

not preclude either of tem to urge the,-) if an oca—

sion really arises for the same. 

In the licht of our eove dir cuson, v:e hold 

that these applications are li&ble to I e dismlsse:". 

.e, tharfore, disnis those applic:tions. Fut, Ic. the 

c1rcumsance5 of tne cases, we cirect the p rtie to 

bear their own cost. 

L 

( 
-- 	

M 

¼ 	 - 	 - - 

• 
CEN1RAI. AIMNIs:r.

CTION OA40~ 
YE TI8$ 

Ao;:.. LECH flP/ 	
- 	 IANGALORE 


