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To 

Sh H.S.Dois, Advocats-- 
150/36, National High School Road, 
Viswesverapuram, Bangalore-4 

Secretary, Ministry of Railways, 
R2i1L Ahavan, New Delhiyl 

The Divièional Psrsonnel Officer, 
Divisional Office, Personnel Branch, 
Southern Railway, Nysore. 

The Divisional Operating Supdt, 
Southern Railway, 
Mysors City. 

Sh N.S. Srinivasan, Advocate, 
12, 2nd rloor, S.5.B.Mutt Buildings, 
Tank Bund Road, Bangalors - 560 009.. 

SUBJECT: Sending copies of brder passed b' the Bench in 
Application No.  

Please find enclosed herawith the copy of the Order/ 

*ooQt,dt passed by this Tribunal in the above said Application 

No. 	 712  __ 	on 27-10-86. 	- 

above. 
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A,No, 224/86 	27.x.86 

KSP(VC)/LRiR 

ORDER 

In this transferred application 
received from the High Court of Karnataka 
under section 29 of the Administrative 
Tribunals Act 1985 (AcT), the applicant 
hEs cha'lenged the memorandum dated 
15.10.79 of the OPO, Divisional Office, 
Southern Railway, Personnel Branch, ['lysore. 

L 2. The a7plicant having regard to the 
outstand:ng performance was placed in the 
provisional selection list of SMS and ASMS 
prepared on 7/11 September 1979. On the 
basis of the empanelling he was also 
given pr)motion on 15.9.79. But the DPO 
in conformity with the Railway Board's 
directions issued on 25.7.79 has deleted 
the name of the applicant from the 
empanelled list of SMS and ASMS and has 
reverted him from the post. in their 
statement of objections the respondents 
have es3rted that the epplicantvide 
para 11)th-_t.--ep+eait has been 
promoted with effect from 29.8.80. 

Renganath 

 applicant contends that the regular 

((- 	 promotiOn given to tho applicant should 
not have been undone by the authority 
on any ground much less to give effect 
to the circular instructions of the 
Railway Board. The action of the 
authorities is plainly arbitrary. 

4. 	Shri A.N. Venugopal, learned counsel 
for the respondents contends that the 
circular insructions of the Railway B'd 
were binding on the subordinat, authority 	A 

and the action of the subordinate 
a!Jthority was in conformity with the 
same and so long as the applicant had not 
challenged the binding circular this 
Tribunal cannot give any relief to the 
applicant. Shri Venugopal also contends 
that hewing reoard to the later promotion 
of the applicant from 29.8.80, this is 
not a fit case for this Tribunal to 
examine the interesting questions raised 
by the applicant. In the very nature of 
things we propose to exe ins the later 

J\ contention urged by Shri 

, 
..5. Whateve 
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fron, overlee 

5, 	Whatever may be the validity 

of the circular instructions and action 
taken by the OPO, the applicant has 

been promoted to the post within a 
short span of time on 29.8.8.80. 
The apolicant has been holding the 
post and is continuing in that post. 
On these facts that are not in dieputi 
this is not a fit case in which t 
embark on a detailed enquiry on the 
ecticn of the authorities and pronounce 
on all or each of them. We are of view 
that the injustice, if any, done to the 
applicant has been remedied within a 
short span of time and this is not a 

fit case in which this Tribunal should 
unneessarily spend its time on 
deciding metter,that do not really 
bendl'it the applicant. In this view 
of the matter, we decline to examine the 

various interesting questions raised 
by the applicant which were highlighted 

passionately by thp lea1rnp 	ojnpl, 

for the 	es 
this applica.ion is liable to 
disnissed. 	4b-_1hjrL- eI we isthiss 
th,application 	But 

in the circumstances of the Cse93uie 
di:ect the parties to bear their own 

CO :5 ts. 
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