BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THE TWENTYFOURTH OCTOBER 1986

Present : Hon'ble Shri CH.Ramakrishna Rao . Member (J)

Hon'ble Shri P, Srinivasan id Member (A)

APPLICATION NG.207/86(T)

Shri M.P,Jahagirdar,
Senier Clerk, District Electrical
Engineer's Office (Workshops),
b South Central Railway,
Hubli. vee Applicant
(Shri Munir Abmed, Advocate)

VBI

l. The Divigional Persennel Officer,
Seuth Central Railway,
Hubli,

2. The General Manager,
Seuth Central Railway,
Rail Nilayam, Secunderabad (A.P)

3. Shri S.S.Kelasangad,
Head Clerk, Train Lighting Werk sheps,
South Central Railway, Hubli,

4, Shri R« .Joshi’
Senier Clerk, Train Lighting

Werkshops, South Central Railway,
Hubli, .e

. Respondents
(Shri M,Sreerangaiah, Advecate)
This application ceme up befere the Court for
hearing teday. Hon'ble Member (A) made the follewing:
ORDER
This is a transferred applicatien received frem
‘¢ High Ceurt of Karnatekas. In the High Ceourt, it was Writ
itien Me. 16003/79. The applicant is currently werking
ief Clerk in the South Central Railway at Hubli. He uwas
ted as temporary Junier Clerk in the South Central
Hubli, with effect from 9=7=1947 and thereafter
eelected by the Railway Service Commission, he wase

\& a recular Junier Clerk with effect frem l1-10-48

The letter appeinting him in the regular vacancy
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THE TWENTYFOURTH OCTOBER 1986
Present : Hon'ble Shri CH.Ramakrishna Rao ... Member (J)

Hon'ble Shri P. Srinivasan o Member (A)

APPLICATION NG.207/86(T)

Shri Mm.P.Jahagirdar,

Senier Clerk, District Electrical

Engineer's Office (Workshops),

South Central Railway,

Hubli. vee Applicant

(Shri Munir Abmed, Advecate)
VE.
l. The Divigional Persennel Officer,
South Central Railway,
Hubli,
2, The General Manager,
South Central Railway,
Rail Nilayam, Secunderabad (A.P)
3« Shri S.S5.Kelasangad,
Head Clerk, Train Lighting Worksheps,
South Central Railway, Hubli.
4, Shri A.Jd nJoshjq
Senier Clerk, Train Lighting
Werkshops, South Central Railway,
Hubli. ese Respondents
(shri m.Sreerancaiah, Advecate)
This applicatioen came up befere the Ceurt for
hearing teday. Hon'ble Member (A) made the follewing:

ORDER

This is'a transferred applicatien received frem
.the High Ceurt af Karnataka. In the High Ceurt, it was Writ
Petitien Ne. 16003/79. The applicant is currently working
as Chief Clerk in the South Central Railway at Hubli. He was
appointed as temporary Junier Clerk in the South Central
Railway, Hubli, with effect frem 9=7=1947 and thereafter
on being selected by the Railway Service Commissien, he was
appointed as a regular Junier Clerk with effect frn&:;—lﬂ—ds

(Exhibit B). The letter appeinting him in the recgular vacancy
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is dated 22-9-1948 and it states that he is appointed with
effect from 1-10-1948. UWhen he joined as temporary clerk on
9=~7-1947, he was appointed in the acceunts department. However,
with effect from 1-10-48 i.e. date frem which his appeintment
based on the selectien by the Railway Service Cemmission took
effect, he was posted to the Electrical Department. According
to the learned counsel for the applicant Shri Munir Ahmed, this
wae a transfer from the Acceunts Department te the Electrical
Department. He says this en the basis ef the entry in the
applicant's service book.

The applicant's grievance in this application is

that theugh he had centinuous service as clerk from 9-7-1947,

by a letter dated 13=-3-1964 issued by the Divisienal Superintendent,

Persennel Branch, Hﬁbli, he was placed belew respondents 3 and 4
who respectively joined service as temporary clerks after the
applicant i.s. on 9-10-1947 and 20=1-1948 respectively. His
complaint is that they have bsen given credit fer temporary
service befere selection by the Railway Serviﬁn Commissien while
he was not,

As we have stated earlier, this applicatien
eriginated as a writ petitien befere the High Ceurt filed
in 1979, 1In dealing with this matter, therefere, we have to
consider whether the writ petition had been filed within a
reaszonable time of the cause of actien er whether it is hit
by laches. As is mentiened earlier, the letter by which the
applicant's seniority was put below respondents 3 and 4 uas
issued in March 1964, This writ petition was filed in
October 1979 i.e. more than 15 years later. Shri Munir Ahmed
strengly centended that this delay should be condoned because
the applicant was pursuinc departmental remedies during this
peried and only when all such remedies were exhausted, did he
come befere the Hich Court. We are not satisfied with this

explanation. The delay of 15 years is too long to be cendened.
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Many evente woulc have taken place in the meanwhile and a
further peried ef 7 ysars have elapsed by now and if we consider
the applicant's claim, we should be upsetting the courss of
things which had happended during the course of 22 years, Mere-
over, we find en a cursory leok at the facts that there was some
difference between the case of the applicant whe on selection
by the Railway Service Commissien was immediately posted in
another department i.s. Electrical Department while respondents
3 and 4 were on such selection posted in the same department,
where they were werking earlier and after a few menths, they
were transferred te another department. UWe are merely mentioning
this to show that at this late stage, it is net even possible te
ascertain whether any parallel can be draun between the present
case and those of the ethers. UWe, therefore, do not prepose te
enter inte a censideration eof the merite of the applicatien
because it has been badly delayed by over 15 years and is hit
by lachss. 1In the result, the application is dismissed. There

will be no order as te costs,

(CH.Ramakrishna Rag) ' (P.Srinivasan)
Member (J) Member (A)




REVIEW APPLICATION No,
IN- APPLICATION NO. 207/86(T) - INDIRANAGAR,

(WP,NOD,

APPLICANT

Shri M.P. Jahagirdar

TO
1.

2,

3.

4,

CENTRAL ADNINISTRATIUE TRIBUNRL
BANGALORE BENCH

33/86 ‘ COMMERCIAL COMP

REGISTERED

LEX, (BDA)

‘BANGRLUHEASSD 038.

DATED s

Vs RESPONDENTS

SC Railway, Hubli & 3 Ors

The Divisional Personnel Officer

Shri M.P. Jaﬁaglriar.r , 5. Shri S.S. Kslasangad
Retired Head Clerk

Senier Clerk
District Electrical Engineer's Offics South Central
Near Railway Quarters

(Workshopse )

South Centrel: Railuay

Hubli

Mvocate

15, 3rd Cress
‘Nehru Negar
Bangalere

The Divisional Personnel Officer
Seuth Central Railway

Hubli

Railway, Hubli

Keshavepur, Hubli - 23

, 6. Shri A.J. Joshi
Shri Suresh 8. Joshi . Senier Clerk
Train Lighting Workshep

South Central
Hubli

Railway

7. Shri M. Sreerangaiah

Railwey Advccate
3, S.P. Bwildings, 10th Croas

Cybbionpet ' Main Road
_Bﬂngalora - 560 002

The Geperal Manager

Seuth Central Railway
Rail Nilayam
Secunderabad (A.P.)

SUBJECT: SENDING COPIES OF ORDER PASSED BY THE

BENCH IN/APPLICATION NO. 33/86

Please .find enclosed herswith the copy of the Order
passed by this Tribunpal in the above said Application on

29-6-87

ENCL
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE
DATED THIS THE 29TH DAY OF JUNE, 1987

Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman
Present: and

Hon'ble Shri L.H.A, Rego, Member (n)

REVIEW APPLICATION NO. 33/8¢

Shri M.P. Jahagirdar,

Senior Clerk, District Electrical

Engineer's Office (Workshops),

South Central Railuay,

Hubli. e e Aleicant

(Shri Suresh S. Joshi, Advocate)
V.

1. The Divisional Personnel Officer,
South Central Railuay,

Hubli,

2. The Gensral Manager, (3) 3'§-K91333”93ds
South Central Railway, major, Retd. Head
Rail Nilayam, Secunderabad (A.P). Clerk, Near Railuay

Quarters,Keshavaour

4, Shri A.J. Joshi, ali~fde e
Senior Clerk, Train Lighting j
Workshops, South Central Railway,

Hubli. +«sss Respondents.

(Shri M. Sreserangaiah, Advocate)

This application having come up for hearing to-day,

ice-Chairman made the following:

ORDER

In this application made under Section 22(3) (Ff) of
the Administrative Tribunals Act, 1985 (*Act'), the
applicant has sought for review of the order made by this
Tribunal on 24.10.1936 dismissing his A. No. 207 /86.

In A.No. 207/86, which was a transferred application

received from the High Court of Karnataka under Section 29



of the Act, the applicant had challenged the higher
seniority accorded to respondents 3 and 4 from 1964.
The Division Bench rejected the same on grounds of

delay and laches.

y Shri Suresh S. Joshi, learned counsel for the :
anplicant contends that the reasoning and conclusion
reached ignoring the order dated 3.10.1979 (Annexure=K)
constitutes a patent error, and the same justifies a

Tevieu.

0 Je find that the Tribunal on a close examination
of the claim had rejected the same on grounds of delay

and laches. In reaching this conclusion, the Tribunal

had not i_nored the earlier orders, much less the order
dated 3.10.1979 (Annexure=K). If that is so, then the

very ground urged by the applicant does not constitute

a patent error to justify a revisw. Even otheruise

&gua are of the view that the applicant is really asking

g
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us to re-examine the order made by this Tribunal as if

Y/, :
+*4" uwe are a court of appeal and come to a different con-

clusion, which cannot be dons in a review.

4, On the foregoing discussion, we hold that this
apnlication is liable to be dismissed. e, therefore,
dismiss this application. But in the circumstances of
the case, we direct the parties to bear their own costs.
A /
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