
BEFORE THE C 	fRAL AI)II IT1\T lIE TR IBIJNAL / 	
BANEMLURE bENCH, BANGMLOE 

• 
dATED THIS THE I iEiTY IECUND JAY OF JANUARY, 1937 

Prr3snt: Hon'bl Lhri Ch.Ramekrishria Rao 	Nrnbar(:J) 

Hcn1 bla 2hri P.Sriniasan 	 rnLr(A) 

MPPL{CATION_\72B 

C .inkatachalam, 
C/o i.Ratha\jandra Mchar,Aiv., 
No.1074 and 1075, Banashankar 1st Sta, 
ronivasa Nar II Phasa, 
nqalor - 50. 	 ... 	 Applicant 

( Shri 1.Reçihavndra Achar 	... 	Advocat ) 

is. 

Sinior Suprintandnt of Post Offica, 
East Dj'iision, Bancalora & Cthrs. 	•.. 	 RsponcJnt 

( Shri I.i.Rao 	 ... 	4ducnt ) 

This application has cum up Lfoia th2 court today. 

Hc,n'bl3 Shri P.3rinivsan, flrnbr(M) mad3 thij followinc. : 

RI) 

This case was oali:1 out no1a than once today but 

noithar th.n applicant nor his counsel appaar avan thoub thy 

had notica of h;arinc: fixad for today. In th circunstancs, 

wii procdsd to daal with thz3 niattr with tha assistanc of 

f5hri 1.Jasudva hao, couns:Jl fui the rspcndants. 

2. 	Ths applicanL is now aorkinc as ScrtinL, Postrnan(SPN) in 

th9 Pc.st and Tloraph Japartinant at Jasnnthnaonr Post Office. 

Rrlir 

 

he was workincl as a Pc;trnan. 	undrstand that th 

nxt orootioi for a Postma.6 is to tha post of SP1 and such 

prosotion is keff2ctad on thi basis of saniority—cun—fitnass. 

This practic is that as and whan / jocancof SPI uris, tha 

sniormust pcmn aailab2 ais nakad to state thair willinq— 
a 

ns to work in 
4~

t,rjt . Thiraaftar th snjoIs 	n enuc the 



-2— 

wiilinq Postmgn are duly appointd as SP1. It appears that on 

4.5.1931 tho Senior,  5uprirtndont of Post Officas, Eangalcr 

Last Division, issued a cicular lttr to all the Sub—Post 

Mastsrs within his jurisdition to ascertain whthar 13 pust.in  

5pcifid in that l3ttI i4ra willing to work as SP. The name 

of thai applicant was first in that list. According to th2 Rs—

pondtnts, thi applic:sitdid not and any lttr of willinc:nass 

immodiatly whilo such ldttirs wara racivd from others. 

According to tho applicant, ha hd snt a lttor of willincnass 

on 7.5.181. Howavr, tha applicant was nct appointd as SPN 

at that tima. Ac;ain in January 1983 thtrs was a similar lttr 

calling for willingns5. of sanjorfnost Postman to act as 5p;;• 

Thni applicant claims that ha snt in his willinqnoss on this 

occasion also, but nothinq happaiiad. On 1.3.33 the applicant 

was avntually appuintd as Sortinc Postmin. His prayr in thie  

application is that th rpondnts should be dirctd 	to pay 

all consquantial bnafitsta tha applicant for the period bat—

we.n 4.5,1931 to 1,3,1933 1.ik;  mn:tary and other srvic bn—

fits including promotions atc. 

A we hav 	tatad aarliar, the cLasa of the ai plicant 

is that though hw was ssnimr and though he ixpi essad wi11insns 

to work as SP'l in his lttar datud 7.5.1981 in 	spon 	to thu 

lttar datod 4.5.1981 isstad by ths Sonior Suparintndnt of 

Post Offices, Banoaloia East Division, ha was not nppointad 9s 

5PM at tha tim ahila hia juniors wara so prcaiobad. It is on 

this basis that ha claims that hu should ba ciin py and allow—

ancs in the grads of SPM from 4.5.1981. 

Shri I I.Jasudsva ac, ijarnod counsal foi raspondants statas 

that no lttsr as 	by tha apulicait was racoivad xprss— 

ing his willingnwss to wor, ss SPI' in rlSpLnsa to invitation of 



4.5.1931 by thz BSR. Accrdint. to hia Lha copy of tha lattar 

datcd 7.5.1*31 said to h\J bean s;nt by th applicant is a 

fabrictd documnt. In ahy co £:hri Hao contunds that th 

ca4S€ of ction in isapacti of which this app1ic.tian ha boon 

fild rosa on 4.5. 1*31. Tha aplic :nt is not challençing any 

spacific ord ir but is claimina ,.,rr3ars of pay fLom 4.5.1P31. 

Accordinç to Section 21(2) of tft Administratije Tribunals Act 

1*35 whare a qriv.anc in rsspcb of which an applic;.t ion is 

A 
mada Larisn  by raason of .ny ordr mnd at any tima durinc tha 

period of thr 	 on which 

the jurisJiction, owrs nd authority of th Tribunal bscomefr 

ax-rcisaibla under the Act, the application sh11 bs antertaind 

by the Tribun;l if it is nde withiii ona yaar fion the data of 

the ordr or within one y1e.r fro.n th ixpily of six months from 

the cate of filic an appeai or rapr.entation to whioh tha 

aplicant racives no reily or ittitliin a pariod of six months from 

the data th 	owr: of the Tribunal bcains exerci able whichier 

5riod sxpiras 1st. In this case tha cause of action rrjsa well 

before three yars prcein th3 data on which th;j powrs of the 

Tribunal bacan axarcissbla ia., befui a .1.11.1932.  As such, no 

splicatiun could be fi1d bafoie this Tribuani in rspct of the  

nriivance complaind aanst in this ca. Since no application 

could haie bean filad by the applicant in the First instnce, 

tha question of tha Tribjial conJcnin4 the delay doasnot r,risa. 

4. 	iJa have consiared tha matter carefully. Us aqLe with 

Shrj \Iasudsva i ao that heia. the caue of action areas more than 

thiee ysars prior to 1 Ji .19:35, the date on which the powers of 

this Tribunal became xrciaiab, no application can be Fild 

before this Tribunal rrli tht, thers?sre, this Tribunal has no 

1urisdictiun ovar tha mLter. Uhan it was not possible to file 



-4-. 

4 	an application in thn first instnc 	nd as a result this Tri- 

bunal h,4 f1c, jurisdiction ir the subject tnattr of th appli-

cation, thafl pplication cannot ba antrtaind by inoo&inç th 

pruvisiuns of Saction 21(3) of tli& Act and çndonin-ths 

ri:Lay. 

J. 	For the rascins tat d nbov w dismiss this appli- 

cation as it doss not fall within tha jurisdiction of this 

Tribunal. Thr will b n ordr 3s to costs. 

t 

1E1EER( 1) 



CENTRAL ADMINISTRA lIVE TRIBL!L 
BANGALORE BENCH 

Commercial Complex (BOA) 
Indiranager 

Bangalore — 550 038 

Dated 	
3 MAR 1990 

REVIEW 	APPLICATION NO (jç 	 29 
190 

IN APPLICAnON NO. 1672/95(F) 
W.P. NO (s) 

 — 
IN 

 .pIicant (x4 
pondent (s) 

Shri C. VSnkat5hj 	V/5 	The Senior Supdt. of Post Offices, Bangalor, To 	
Lest Dlvn., Bangalore & 2 Ore 

Shri C, Venkatechais. 	4. The Director Gerteral of Post Of tice 
Sorting Postmen 	 Post & Telegraph Department 
Vasanthanager Post Office 	Oak Tar Bhavan 
Bangalore — $60 052 	New Delhi — 110 001 

Shri N. Reghevendre Acher 	5. The Post Master General Advocate 	 Karnataka Circle 
1074...1075, 4th Cross, 2nd Main 	Bangalore — 560 001 
Sreenjvas.nager II Phase 
Bangelore — 560 050 	6. Shri N. Vaeudava Reo 

Central Govt. Stng Counsel 
The Senior Superintendent of 	High Court Building 
Post Offices 	 Bangalore — 560 001 
Bangalore Lest Dijjoi 
Museum Road 
Bangalore — 560 001 

4 

a 

Subject : SENDINGCDUIESOF0RDER_PASSED BY THE BENCH 

Please find enclosed herewith a copy of 

passed by this Tribunal in the ebove 
said Review 

ipplicatJ.on(,c) on 	16-3-90 

tIEPUTY REGISTRAR 
[no]. 	As abcje 	 (uDIcrAL) 
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PRESENT: 

CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORL 

DATED THIS THE 16TH DAY OF MARCH,1990. 

Ron' ble Mr . P. Srinivasan, 
	 Nember(A) 

And: 

IIon'ble Hr.D.Surya Rao, 
	 Member(J). 

lLVIL' APrLI!\i 1u,  
in 

APPLICATION NUMBER 1672 OF 1986. 

G. Venkatachalam, 
Sorting Postman, 
Vasanthnagar Post Office, 

.. Applicant in Bangalore-569 052.  
Review and main application. 

(By Sri M.R.Achar,AdvOcate.) 

V. 

The Senior Superinte.ndent of Post Office, 
Last Division, Bangalore. 

The Director General of Post Office, 
Post and Telegraph Department, 
Takiar Bhavan, New Delhi. 

The Post Master General, 
in Karnataka, Bangalore. 	 .. Res1 ondents. 

(dy Sri 	 L. 

This application having co.de up for 	Lrii, Hon'ble .bcr:A) 

made the following: 

0 H i) •: H 

1y this application, the applicant in Application ho.1672 of 

1986 wants us to review order dated 22-1-1937 disposing of that appli-

cation passed by a Bench of this Tribunal of which one of us [Sri 

P.Srinivasan,1'iember(A)] was a party. 

2. The application is badly delayed. however, Sri .R.Achar, 

learned counsel for the applicant, submits that the copy of the said 

ordex7 becaiae availale to him only in January,1990, as it was passed 

in his absence and because of that he could not file the review appli-

cation earlier. In view of this, the delay is condoned. 
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Since the original order was passed in the absence of th do 

applicant end his learned counsel, Sri Achar submits that all the 

facts of the case could not be projected before this Tribunal. For 

this reason, we admit the review application, recall our earlier 

order and proceed to pass orders afresh. 

We have heard Sri Achar for the applicant and Sri M.Vasudeva 

Rao for the respondents in Ap1ilication No.1672 of 1986. 	had ear- 

lier dismissed the application as the cause of action arose long 

before the establishment of this Tribunal that is in 1981 when accord-

ing to the applicant he should have been promoted as a Sorting Post-

man, but his juniors were so promoted. Sri Achar submits that while 

doing so, we failed to notice that the applicant had made a number 

of representations to the authorities and if they had been taken 

into account, the application should have been treated as within 

time. 

We have considered the matter carefully. here repetitive 

representations cannot kce; a cause of action alive. The pursuit 

of remedies provided in tn 	.vicc e].e 	.n±d be taken into account 

for this purpose and not rc1 resntationEi .ndc volui- tniily. The 

applicant's grievance is that on 7-5-19c1 lic had expressed his will-

in,ness to be appointed as Sorting Postman and that inspite of that 

he was not given that post and it is on this basis he is claiming 

arrears from 4-5-1981. Clearly the cause of action arose on 4-5-

1981 or on the date when his junior was appointed to that post. 

We find from the records that a certain Vedamanickar.i was appointed 

as a Sorting Postman in 1931 against which the applicant gave a repre- 	* 

sentation on 15-6-1981. Even if 15-6-1931 is taken as the date when 

the cause of action arose, it is more than 3 years prior to the esta-

blishment of this Tribunal. Following the decisions rendered by 

several Benches of this Tribunal, we hold that the application was 

incompetent and not entertainable '  this Tribunal. 



We find that the applicant has also filed an I.A. on 13-3-

1990 for recalling our order daed 22-1-1987 in A.No.1672 of 1986. 

This I.A. has now become unnecessary since we have recalled the said 

order as above. 

In vie: 	t.ne above, 	ji1;lication No.1672 of 1986 is dis- 

jsed leaving the parties to bear their own costs. 

MEI'IBER(A) 	 F•IEMJ3ER(Jy' ','v 

Cr 	
)I II 


