BEFORE THE CENTRAL ADMINISTRATIJE TRIBUNAL 1

EANCALORE HEWCH, BANGALOHE {
[ \ o
OATED THIS THE TUENTY SECOMO DAY OF JANUARY, 1987 xf Y e
Prasant: Hon'bls Shriiﬂh.ﬂamakrishna ftae Member(J)
Hontble Shri P.Srinivasan Mambar(A)

APPL ICATION No.1672/86(F)

C.Vankatachalam,

c/e M.Raghavendra Achar,Adv.,

Ne.1074 and 1075, Banashankar Ist Staca,

graeenivasa Nagar II Phass,

Bangalers - 50. \ i Applicant

( shri M.Raghavsndra Achar ity Advocata )

IS,

Sanier Supsiintandent of Pest Office,
East Divisien, Bancalerz & {thars,. ves Respondaent

( Shri M.Uu.Rae .5 Advecats )

This application has cemz up bLaferz the court teday.

Hen'bla Shri P.Srinivasan, flamber{A) mada the follewinc @

OURDER

This cvass was called out meie than ence today but
neithar the applicant ner his counsal @ppear svaen though thay
had netice2 of haarinc fixed‘Fgr today., In ths circumstancss,
we procssdad to daal with t%e mattar with tha sssistanca ef
shri ﬂ.dasudau; Rao, counszl for the raspondents.
23 The applicant is 4am working as Serting Postman(SPM) in
the Post and Telecraph Jepertmznt at Yasanthnagar Post Office.
farlier he was working as & Postman. UWs undsrstand that the
nzxt prometien fer a Pustmaﬂ iq te thz post of SP1 and such
promotion is effactsad on tha basis of senierity-cun-fitnsss.
Thea ﬁractic@ is that as and whan a’uacancﬁgaf SP" aricsed, the }T

(Y
‘f\ sazniermest postm@:sn auailabqa ars askad te states thair willing-

‘ Frag2e pa/
%’T ness to werk in thet—post¥. | Thereafter the ss2niers ameng the
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willing Pestm@n ars duly appointad as SPM. It appears that en
445.1981 the Senier Superintsndent of Pest Offices, Bangalers
East Divisien, issued a circular latter to all ths Sub-Pest
Mastars within his jurisdictien to ascartain whether 10 peostaezn
spacifiad in that lstter were willing te werk as 5P%, The nams
of the applicant was first in thst list. Accerding to th2 Raes-

pondents, tha applicantdid not send any letter of willincness

immadiately whils such lsttars wers recsivad frem ethsrs,
Accerding te tha applicant, ha had sent a lettar ef willingnass
en 7.5.1981. Howavsr, tha applicant was not appeintad as SPM
at that tima, Ageain in January 1983 there was a similar latter
calling feor willingnasss of ssniormost Pestmen te act as SPY.
Ths applicant claims that ha sant in his willingness en this
pccasioen alse, but nothing happsnede 0On 1.8.33 the applicant
was svantually appointed as Sorting Postman. His prayer in the
applicatien is that the respondeants should be dirsctad " to pay
all censaquential ben=fits|te the applicant fer the peried bat-
wasn 4.5,1981 to 1.8.1983 1lik2 monstary and ether service bana-

fits including premotioens|ztc.

2% A: wa hava statsd earlisr, the cese af ths applicant

is that theugh he was senior and though he expisssed willingness
to werk as SPM in his lsttser detad 7.5.1981 in rsspensa te tha
lattar dated 4.5.719817 issuad by the Senier Suparintendant of
Post Offices, Bangalers Ezst Division, ha was not appointed as
SPM at the tims while his ?unisrs wara se promotad., It is an
this basis that h2 claims tnat he should be given :pay and allow-—

|
ancas in ths grads of S5PM frem 4.5.1881.

3. Shri M.Jasudsva fac, lz2arnad counsel fel rsspeondents states

that nei lattsr as stated by the applicant was rasceived axprass—

ing his willingness to work zs 5PM in raspensa te invitation of

)




4.5,719817 by tha 55PL. Accerding te him ths cepy of tha lsttasr
dated 7.,5.193171 said te h;u% baan sant by ths applicant is a
fapbricated documant. In Lhy casg Shri Rae contands that tha
caM§€ of zctien in rsspe ctlnf which this applicstien has been
filzd aresz on 4.5.179831, :Tha applicant is net challenging any
spacific ord«r but is cla#ming arrsars of pay from 4.5.1931.
According te Sszctien 21(2% of tha Administrative Tribunals Act
1985£uhars a grisvance in rsspsct of which an applicatien is
R ¢ |

madﬁi?risan by rsasen eof any erdsr m=da =t any time during tha

peried of thres yaars immediately preczading thz date en which
|

the jurisdiction, powsrs gnd autherity ef tha Tribunal bacomeﬁ' ﬁ/j

exarciszabla undsr the Act, the applicatien shall be entsrtainad
|
by the Tribun2l if it is mede within one year from the datas of

the erdasr er within one ygar from the :xpiry ef six menths frem
the date ef filing an ap%sal er raprzssntatien to which the
applicant rzceives no rmdly er within a peried of six menths from
the date the pewars ef tﬂe Tribunzl bzcams sxercisezble whichaver
peTiod expiras l=ste In:this casa the cause eof action resa well
before threes yzzrs place%ing the date on which the powzrs af the
Tribunal bescama ex:rciss%blj ic., baforas '1‘1P1982' As such, no
application could ba filgd bafore this Tribuanl in ruspzct ef the
grisvance complained aga%nst in this case. Since ne applicatien
ceuld have bsen filed by:tha applicnnt in tha first inst=nca,

tha guastion of ths Tribhnal cendoning ths dselay dossnet «riss.

4, We have considerazd ths mattar carefully. We =2grze with
Shri Yasudeva race that ﬂhere tha cauce of sctien aress more than
thre= yaars prier te 1.*1.1985, thz date en which thas pewers of

this Tribunazl bscoms sxsrcissable, ne application can be filed
\
befere this Tribunal -ng that, ther=feres, this Tribunal has no

jurisdictien nu:r tha m Lter, Whan it was not possible te file

M&v— | ‘
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an applicatien in tha firs
punal had ne jurisdictien

catien, tha applicatien ca
provisicns ef Section 21(3

'j&!.LHY .

Je Fer the raaswens

t instance snd as a result this Tri-
pvar the subject matter ef the appli-
nnot b2 sntartained by inveking the

) of tha Act and e¢endening thas

stat:d abovs we dismiss this sppli-

cation as it does net fall

Tribunal. Thers will bz n

& u%m”l‘“'i\ ’\ é\—/ L

MEMBER( )

AN -

|within ths jurisdictien ef this
erfdar as to costs.

MEMBER(A)




CENTRAL ADMINISTRA TIVE TRIBUNAL
BANGALORE BENCH

IR KA KR AR
. Commercial Complex (BDA)
Indiranagsr
Bangalore - 550 038
et 23 MAR 1990
REVIEW APPLICATION NO (&9 29 /90
IN APPLICATION WO. 1672/86(F)
W.P. NO (S) ) /
ﬂELij-C_a”t._(ﬂ Respondent (s)
Shri G, Venkatachalam V/e  The Senior Supdt. of Post Offices, Bangalore
To East Divn., Bangalore & 2 Ore
1. Shri G, Venkatachalam 4. The Director General of Poat Offices
Sorting Postman Post & Telegraph Department
Vasanthanager Post Office Dak Ter Bhavan
Bangalore - 560 052 . New Dalhi - 110 001
2." Shri M. Raghavendra Achar S. The Post Master Genersl
Advocate , Kernataka Circle
1074-1075, 4th Cross, 2nd Main Bangalore - 560 001
Sreenivasanagar II Phaees
Bangalore - 560 050 6. Shri M, Vasudeva Rao
Central Gowt. Stng Counsel
3. The Senior Supsrintendent of High Court Building
Post Dffices Bangalore - 560 001

Bangalore East Division
Museum Road
Bangalore - 560 001

Please find emclosed hersuwith a copy cof ORDER/3MKXK/ MIPGRGM ORODIK

Review
passed by this Tribunal in the above saidélpplication(a) on  16=3-90 .

%
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g\ \ oo N—fth /
EPUTY REGISTRAR . S
Encl ¢ As abow (JUDICIAL) ) )



CENTRAL ADMINISTRATIVE TRIBUNAL:BANGALORE

DATED THIS THE 16TH DAY OF MARCH,1990.

PRESENT:
Hon'ble Mr.P.Srinivasan, .. Member(A)
And:
Hon'ble Mr.D.Surya Rao, .. lember(J).
REVIEW APPLICATIUN WUMBER 29 ur 1990
in
_APPLICATIOK NUMBER 1672 OF 1986.
(.Venkatachalam,

Sorting Postman,

Vasanthnagar Post Office,

Bangalore-569 052. .. Applicant in
Review and main application.

(By Sri M.R.Achar,Advocate.)
Ve

1. The Senior Superintendent of Post Office,
bast Division, bDangalore.

2. The Director General of Post Office,
Post and Telegraph Department,
Taklar Bhavan, New Delhi.

3. The Post tiaster General,

in Karnataka, Bangalore. .. Respondents.
{(By Sri Li.Vasudevg hao , suvocale)
This application having coue up Lor necring, Hon'ble ..ember(A)

made the following:
ORDLR
by this application, the applicant in Application No.1672 of
1986 wants us to review order dated 22-1-1937 disposing of that appli-

cation passed by a DBench of this Tribunal of which one of us [Sri

P.Srinivasan,Member(A)] was a party.

2. The application is badly delayed. tlowever, Sri ui.R.Achar,

learned: counsel for the applicant, submits that the copy of the said
ordeq became availale to him only in January,1990, as it wvas passed
in hiS}absence and because of that he could not file the review appli-

catidfi earlier. In view of this, the delay is condoned.

P&



3. Since the original order was passed in the absence of the.
applicant end his learned counsel, Sri Achar submits that all the
facts of the case could not be projected before this Tribunal. For
this reason, we admit the review application, recall our earlier

order and proceed to pass orders afresh.

4, We have heard Sfi Achar for the applicant and Sri M.Vasudeva
Rao for the respondents in Application No.1672 of 1986. VWe had ear-
lier dismissed the apﬁlication as the cause of action arose long
before the establishment of this Tribunal that is in 1981 when accord-
ing to the applicant he should have been promoted as a Sorting Post-
man, but his juniors were SO prouoted. Sri Achar submits that while
doing so, we failed to notice that the applicant had made a number
of representations to the authorities and if they had been taken
into account, the application should have been treated as within

time.

5. We have considered the matter carefully. Mere repetitive ’
representations cannot keep a cause of action alive. The pursuit
of reunedies provided in the sorvice Pules should be taken into account
for this purpose and not represcitations .ade volun— tarily. The
applicant's grievance is tlat on 7-5-19¢1 ne had expressed his will-
ingness to be appointed as Sorting Postwan and that inspite oif that
he was not given that post and it 1s on this basis he is claiming
arrears from 4-5-1981. Clearly the cause of action arose on 4-5-
1981 or on the date when his junior was appointed to that post.
We find from the records that a certain Vedamanickam was appointed
as a Sorting Postman in 1981 against which the applicant gave a repre-
sentation on 15-6-1981. &Even if 15-6-1981 is taken as the date when -
the cause of action arose, it is more than 3 years prior to the esta-
blishment of this Tribunal. Following the decisions rendered by
several Benches of this Tribunal, we hold that the application was

incompetent and not entertainable by this Tribunal.

P Vo
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6. We find that the applicant has also filed an I.A. on 13-3-
1990 for recalling our order da%ed 22-1-1987 in A.No.1672 of 1986.

This I.A. has now become unnecessary since we have recalled the said

order as above.

7. In viewv oi the above,

ipplication No.1672 of 1986 is dis-

8-

their own costs,

. awlbSsed leaving the parties to bear
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