BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL
y _ BANGALORE BENCH, BANGALORE

. OATED THIS THE 4TH SEPTEMBER, 1986

Present s Hon'ble Justice K.S. Puttaswamy, Vice=Chairman

Hon'ble Shri P, Srinivasan Member
Transferred Application No.194/86

S.G. Kulkarni, Major,

S/D G.Ac Kulkarﬂi,

Naganur, Via Mudlioi,

Gokak Taluk,

Belgaum District eoe Applicant
(Shri M, Raghaysndrachar ., Advocata)

Vs,

l, The Director of Telecommunication,
' Office of Gaeneral Manager,
Telecommunication,
Karnataka Circle,
Bangalore,
2, The Genaral Managser,
Telacommunication,
Karnataka Circle,
Bangalore-560 009,
3., The Chairman,
Posts & Telegraph Board,
New Dalhi, ese Respondants

(Shri M, Vasudeva Rac , Advocata)

The application has come up for hearing beforsz Court

today, Member (A) mads the following:
ORDER

The applicant filed a writ petition No.13177/79 bsfors the
High Court of Karnataka which on transfsr to this Tribunal, has

bean taken on file as application No.1394/85,

The applicant was a Telagraphist in the Posts and Telsgraph
h Departmant, till he was compulsorily retired from service with
\

Bf.fact from 7.6.1976.
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On 1,10,1973 charges wers framed againat him (Annexure A) for
unauthorised abssnce from duty from 25.7.1973 and for having sub-
mitted application for extansion of lsave bslatedly. Howsver, the
charges were dropped by a lettar of the Senior Supserintandent,
Telagraph Traffic Divisian datad 10.6.1975. Howsver, a fresh
Memorandum was handsd to him dated 22.7,1975 in respact of the
same charges, Inquiry was conducted in pursuance of this Memo and
an order of penalty was imposad on 7.6.1976 by which he was compul-
sorily retired from servicae, Against this order, ths applicant
filed an appsal to the Gensral Manager, Telsphones, Karnataka
Circle, Bangalore on 22,7,1976., But this appeal was rejactad as
belated, The applicant being agrisved by the order imposing penalty
and the appellate ordsr, filed the writ petition referrsd to above

on 3,8.,1979.bafore the High Court of Karnataka.

The contention of the laarned counssl for the applicant
Shri M.Raghavendrachar is that the charges against the applicant
having onca been dropped, mo inquiry could have besn conducted and

penalty imposed on the‘sams charges again.

Shri M, Vasudava Rao lsarned counssl for the respondsnts contends,
on the other hand, that this point not having bszn raised in the
applicant's appeal filed before the General Manager, Talaphones,
should not be allowed to be urged bafors us, He alsp contands that
in the second chafga shest 1ssued to tha applicant, absencs without
lsave for some more dates have been addsd to those that are mentioned

in the first charge sheat,

We have considered tha matter carefully and have perussd the
'papars filed on behalf of the applicant., We fully agres that a parson
cannot ba prdcaadod again in respect of a charge which has been
dropped sarlier, As for the contention of Shri Vasudsva Rao that this

point was not raised in the appeal, we do not consider it reslasvant and
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and we accept the applicants plea in this behalf. We have gone
through both tha charge shests and we find that tha dates mentioned
are sxactly the same in both the chargs shssts sxcept for slight
differsnce in language ussd, We are satisfied that the sscond

charge sheet was issued in respect of the same charges framed earlier
and we, therefors, hold that the order imposing the penalty is illagal

and liabls to be quashsed, We, therafore, quash this order.

Howevar, we find that the applicant was not diligent in taking
up the matter to the Court.  The order rejecting thes appeal was
passed on 17.9,1976. The applicant filed the writ pstition before

the High Court of Karnataka on 3,.8,1979 ie., about 3 years later,

Weare, therefors, of the view that ws should deny all the
financial benefits dus to the applicant for the period from 7.5.1976

tﬂ 3 0301979.

In the result we allow this application, quash tha orders
challsnged and direct the respondznts to reinstata the applicant in
service from 7.,6.1976 when he was compulsorily retired and to give
him all financial benefits f;oming therefrom axcept for the period

from 7.5.1976 to 3.8.197900 und.Cobed aboc .

The application is allowed as indicated above, Parties to bear

their own costs.
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VICE-CHAIRMAN MEMBER (A)
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passed by this Tribunal in the abnue said Application on (.lr Q 86
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