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BEFORE THE CENTRAL ADMIISTRATIVE TRIBUNAL 

BANCALORE BENCH, BANGALORE 

DATED THIS THE 22ND APRIL, 1987 

Present* Hon'ble Shri Ch,Ramakrjshna Rae 	Member(J) 

	

Hon'ble Shri P.Srinivasan 	Member(A) 

APPLICATION NOs 1670 AND 1671 CF 1986 

B.B.Guljar,, 	A.R. aoshi 
Retired Deputy Station 	Retired Deputy Station Superintendent, 
Superintendent, 	S.C. Railway, Belgaum. 

South Central Railway, 
Ghataprabha. 	 Aoplicants 

(Sri M.S.Purushothama Rae, 	Advocate) 

VS 

I. The Divisional Railway 
Mnager, South Central 
Railway, Hubli. 

The General Manager, 
South Central Riilway, 
Secundrabad(A, p) 

The Indian Railway Board, 
Rail Bhavan, 
New Delhi by its 
Manager. 

The Union of India, 
by its Secretary to Government 
Ministry of Railways, 
New Delhi. 	 Respondents 

(Sri M.Sreerangaiah, 	Advocate) 

These applications have come up before the Court today. 

Hon'bl. Shri P.Srinivasan, Member(A) made the following: 

iI 	 ORDER 

' 	
;'. 	Both these applications raise common points and are, therefore, 

\ (' '•c, 

1dspjised of by this common order. 

..2/— 
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The facts of these cases are similar to those in 

B.V.VENKDBA RAO v. THE DIVISIONAL RAILWAY mANAGER AND OTHERS 

(Application No.657 of 1986) decided today. The only difference 

is that Sri B.B.Gujlar (Applicant in Application No.1670 pf 1986) 

retired an 31.9.198 0 while Sri A.R.Doshi, applicant in Application 

No.1671 of 1986 retired on 31.3.1985. Sri Joshi was able to write 

the test for the promotion to the grade of 700-900 but retired 

before the viva voca test and was, therefore, not considered for 

promotion to the grade of 700-900. Sri Gujjar like Venkoba Rao 

could not take either the written test or the viva voce because 

he retired before they were held. The basis on which both the 

applicants claim that they should have been considered for promotion 

to the grade of 700-900 with effect from 1.8.1982 with monetary 

benefits from 1.8.1983 is the same as that of Sri Venkoba Rao, 

Sri M.Sreerangaiah learned counsel for the respondents raised 

a preliminary objection on the ground that both the epplicantiona 

were barred by limitation. The order by which persons similirly 

situated like the applicants were promoted to the grade of 700-900 

retrospectively from 1.8.1982 was passed on 9.5.1985 and it is 

those orders with which the applicants are agrrived. They should 

have filed their anpplications before 1.5.1986 under section 21 

of the Administrative Tribunals Act, 1985. But, both the applications 

,-. ~- jave been filed subsecuently to that date and as such they are 

barred by limitation. 

Sri PI.S.Purushothama Reo, learned counsel for the applicants 

urges that these applications are not barred by limitation. After 

~' L—~~v 	...3/— 
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the order dated 9.5.1985 was passed promoting similarly places 

persons to the grade of 700-900 th. applicants got issued legal notices 

to the authorities in the Railways on 3.10.1985 seeking promotion 

to the same grade. The respondents had not given any reply to the 

said notices. 	Under Section 21 of the AT Act the applications 

could be filed upto 3.4.1987 and these applications have been filed 

well before that date. He, therefore, pleaded that the applications 

be dicided on merits. 

Hving considered the contentions of both counsel, we are 

inclined to agree with Sri Purushothame Pea and hold that the 

applications are within time and not barred by limitation. 

Sri Purushotharne Rao reiterated the contentions as urged in 

Venkoba Rao's case. 

Sri Sre.rangaiah 	44erate-d his defence in gre2t detail iNt in 

VI 
the same lines as urged by counsel t 4the respondents in Venkobe 

case. 

For the reasons elaborated byyue in our order in V.nkoba Rao's 

case we pass the following order: 

We direct the resnondents to conSider the case of the applicants 

for promotion to the grade of 700-900 with effect from 1-8-1982 Oith 

monetary benefits from 1-8-1983 on the basis of scrutiny of their 

service records and if found fit,* give them the same benefits as was 

given to similarly places officials who had continued in service 

( 	

;rY 

. . .4/— 
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and were therefore able to take the written and viva voce tests. 

The respondents to do so as expeditiously as possible, but not 

)t\er than 4 months from the date of the receipt of this order. 

9. 	In the result, the applications era allowed to the extent 

' 	.. 	indicated above. Parties to bear their own costs. 

IMBER() 	 MEMBER(A) 

CENTRAL AD I WS77 AT 
rt fd AL 

OAtGALC; 
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REGISTERED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercj-1 C10 plex(BDA), 
Indiranaçjar, 
Bangalore - 560 038 

Dated : 
REVIEW APPLICATI0J NOS 104, 107 & 108 /8( ) IN APPLICATIN NX3 657, T671 & 1670/8b(±.r 

W.P. NO  

Applicant 
Divisional Railway Manager 	V/s Shrj B.V. Venkoba Rao & 2 Ors 
South Central Railway, Hubli 
&3Ors 

To 

The Divisional Railway Manager 	4. The Secretary 
South Central Railway 	Ministry of Railways 
Hubli 	 Rail Bhavan 
Dharwad District 	New Delhi - 110 001 

The General Manager 	I 	 5. Shri M. Sreerangaiah 
South Central Railway 	Railway Advocate 
Rail Nilayarn 	 3, S.F. Buildings, 10th Crc 
Seci.jnderabad (A.P,) 	Cubbonpet Main Road 

The Chairman 	
Banga lore - 560 002 

Railway Board 
Rail Bhavan 
New Delhi - 110 001 

S.ubj e ct: SENDING COPIES OF CRDER PAS SED BY THE BENCH 

Please find enclosed herewith the copy of 	DER1  

passed by this Tribunal in the above said Review 

application on 	21-8-87 
 

K-'j• _}-iJ' 

es E 	 "ICER- 
Enc]. : as above 
	 (JDIcIAT) 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE BEI\CH, BANGALORE 

DATED THIS THE 21ST AUGUST, 1987 

Present: Hon'ble Justice Shri K.S. Puttaswarriy Vice..Chairnian 

Hon'ble Shri P. Srinivasan 	Member (A) 

R.A. Nss. 104, 107 and 108 of 1987 

The Divisi.nal Railway Manager, 
South Central Railway, 
Hubli . 

The General Manager, 
South Central Railway, 
Secunderabad (A.P.) 

The Railway Board, 
represented by its Chairman, 
Rail Bhavan, New Delhi. 

The Union of India, 
represented by the Secretary, 
Ministry of Railways, Rail Bhavan, 	Applicants 

* 	New Delhi. 

(Shri W. Sreerangaiah ...... Advocate) 

Shri B.V. Venkeba Rae, son of 
B.V. Venkatkrishnaiah, major, 
residing at No.331, 
Aleor Venkatrac Roa, 
Bangal.re-560 002 and also 
care of M.S, Purushothama Rao, 
No. 497, Avenue Road, 
BANGALORE - 560 002. 

Hotise 
A.R. Joshi No.316,Dharwani/ 
II Cross, 	.P.W.Road, 
Belgaurn. 
B.B.Guijar, No.281, 
Chidambarnagar, 
Anagool Road, Belgaum 

Re spodents 

This application has come up for hearing before 

this Tribunal to—day, Hon'ble Justice Shri K.S. 

Puttaswamy, Vice-Chairman made the following : 

Th 

These are applications made by the applicants 

\ 	under Section 22(3)(F) of the Administrative Tribunal 
IL* 	/ 

.4 Act for review of the orders made in A.Nos. 657/879  

1671/86 and 1670/86. The applicants herein were 

respondents in those applications. 



2. 	In making these applications for review, there 

is delay and therefore the applicants have filed 

applications fir condonation of delay. 

3.- 	We are satisfied that the facts and circumstances 

stated by the applicants constitute a sufficient 

ground for condonation of delay in making the 

applications. We, theref.re, allow the applications 

for condonation of delay and condone the delay 

in making applications in all these cases. 

The main judgernent of this Tribunal has been 

rendered in A.N.. 657/86, which is the subject 

matter of review in R.A. No.104/87. In the other 

two cases this judgement has been only followed. 

On a detailed examination, this Tribunal 

in Venkoba Rae's case(A.N.. 657/P6) has held that 

the applicant was entitled for consideration of 

his case for prcmati.n to the higher grade for the 

detailed reasons set out in its order. Shri M. 

Sreerangaiah, learned counsel for the applicants, 

really asks us to re—exarine that order as if we 

are a court of appeal and come to a different 

conclusion, which is imprernissible in a review. 

In this viev, the review application No. 104/87 

is liable to be rejected. 
., 

When once we held that R.A. No. 104/87 is 

liable to be rejected, the other two R.A. Nos. 107 

and 108 of 1987 are also liable to be rejected. 

In the light of the above discussion, we 

held that all these review applications are 

. *a .3/.. 
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liable to be rejected. We, therefore, reject these 

R.A4: at the admissj.n stage without notices to 

	

resp.ndents, 	 r. c 

	

Sd I - 	 I'. 
(K.s, 	ASwAM 	I I 	(P.SFUNIVASAN) 

VICE..CHAIRM4&.N 	 EMBER (A) 

sb, 

• 

'A 

VLeCQJO 
E11ML MAL 

DEPJT 

EENCH 	 J 
ANGALORE 



REGISTERED 

CENTRAL MDf1INISTRATIVE TRIBWAL 
BANOALORE BENCH 

S •*•• . 

Commercial Complex(BDA), 
Indiranagar, 
13nga1oro— 560 038. 

Dated  

IA I IN 	APPLICATION NO 1670 	/86(F) 

W,P.No.  

PJ=T 	 Vs RESPONDENTS 

Shri 8.8. Gujjar The Divisional Railway Manager, South Central Ri 
Hubli & 3 Ors 

To 

 Shri 8.8. Gujjar 7. 	The SaCr8tary 
Ministry of Railways 

No. 281, Chidambarnagar Rail Bhavan 
Anagoal Road New. Llhi - 110 001 
Blgaum 

8 	Shri M. Sreerangaieh  
 Shri A.R. Joshi Railway 	vocate  

No. 316, Oharmoji House , S.P. Buildings, 10th Cross 
II Cross, S.P.M. Road, Cubbonpet Main Road 
Belgaum Bengalore - 560 002 

 Shri M.S. PUrU8hOth8ffla Rea 
Ads, ocate 
497, (Upstairs) Avenue Road, 
Bangalor. - 560 002 

 The Diviöioflal Railway Manager 
South Central Railway 
Hubli 

The General Manager 
South Central Railway 
Rail Nileyam 
Secunderabad (A.P,) 

The Manager 
Indian Railway Board 
Rail Bhavan 
New Delhi - 110 001 

Subjoct: SENDINC COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the cocy of ORDER/ 

passed by this Tribunal in the above said application 

on 	2311_87 and an amended copy of the Order dated 22-4-87. 

( 
DEPUTY REGISTRAR 

End:as above. 	 (JuoIcIAL) 
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In the Cenrtral Administrative 
Tribunal Banga.Iore Bench, 

Banga.løre 

ORDER SHEET 

Application No 	1670 of 198 6(F) 
Applicant 	 Respondent 

8.8. Gujar 	 V/B The Divisional Railway Manager, SC Railway 
8 3 Ore 

Advocate for Applicant 	 Advocate to, Respondent 
M.S. Rirushothama Rao 	 M. Srserangaiah 

Date 	- - - - Office Notes 	 Orders of Tribunal 	- 

EPTY 

C/(LBA R)t-I(A) 

OVEBBER 23,1987. 

ORDER ON I.A.NOJ 

In this application, the petitioner 

ad moved this Tribunal to correct a 

yporaphical or a clerical errorin the 

inal order made by this Tribunal in 

he above case on 22-4-1987. 

In pars 2 of the order made, this 

Fribunal had stated that the petitioner 

- Shri B.r3.Gufliar, had retired from service 

n 31-5-1985. But, there is no dispute 

:hat the petitioner - b.B.Gujjar had 

edred from service on 31-1-1935 and 

iot on 31-5-1985 in para 2 of the order. 

From this it is clear that the date of 

retirement of the petitioner stated in 

the order as 31-5-1965 is a clerical or 

typographical error and the same reufres 

to be rectified as 31-1-1935. We, therefore 

allow this application, correct at line 

5 of pars 2 of the final order eade 

on 22-4-1987 in the above case of the 

date of retireent of the petitioner 

- B.b.Gujjar as 31-1-1985 instead of *-

31-5-1965. iie further direct the Reistrar 

to forward a copy of the corrected order 

and this order also to all the parties. 

1.A.NoJ is allo.,ed. iiut, in the 

circu stance.s of the case, we direct 

the Tes to bear their own costs.

VICA1R AN 	 dii II bERG1Y- 



BErORE THE CENTRAL AD1IMISTRATIVE TPIUNAL 
BANW'L0RE BENCH, BANAL0RE 

DATED THIS THE 22ND APRIL, 1987 

Present: Hon'ble Shri Ch.Raiakrishna Rao 	Tflember(J) 

Hon'ble Shri P.Srinivasan 	fember(A) 

APPLICATI0, NOs 1670 AND 1571 OF 1986 

jar,, 	A.R. 	aoshi 
tired DepuY Station Superintendent, 

Retired Deputy Station ZC. Superintendent, 	Railway, Belgaurn. 

South Central Railway, 
Ghataprabha. 	

AoplicantS 

(Sri ?l.S.Purushotharna Rao, 	Advocate) 

VS 

1. The Divisional Railway 
!'1nager, 	South Central 

Railway, 	Hubli. 

2, The general Manaqer, 
South Central Railway, 

Se cundrabad (A. 

The Indian Railway Board, 
Rail Bhavan, 

?1eW Delhi by its 
manager. 

The Union of India, 
Governmeit by its Secretary to 

tinistry of Railways, 
Respondents  

New Delhi. 

(Sr.. M.Sraeranqaiah, 	Advocate) 

3. 
These applications have cone up befrre the Court today. 

Hon'ble Shri P.Srinivasan, r1ember(A) made the following: 

C P D E P 

Both these applications raise common points and are, therefore, 

disposed of by this common order. 
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2. 	The facts of these cases are similar to those in 

B.V.VENKOBA RAO v. THE DIVISIONAL RAILWAY rANAGER AND OTHERS 

(Application No.557 of 1986) decided today. 	
The only difference 

is that Sri B.B.Gujiar (Applicant in Application No.1670 pf 1986) 

* 
on 31.t.1'P, while Sri A.R.Joshi, applicant in Application retired 

*Amendad 
as per No.1671 of 1986 retired on 31.3.1985. 	Sri Joshi was able to writ. 

order 
dated the test 	for the promotion to the grade of 700-900 but retired 

23-11-87 
before the v1V8 vocp test and was, therefore, not considered for 

Member(A) 
promotion to the grade of 700—J00. 	

Sri rujjar like Venkoba Rao 

could not take either the written test or the viva voce because 

he retired before they were held. 	
T"e basis on which both the 

applicants claim that they should have been considered for promotion 

to the grade of 7E0—J00 with effect from 
1.8.182 with monetary 

benefits from 1.8.19B3 is the same as that of Sri Venkoba Rao, 

3. 	Sri M.Sreerangaiah learned counsel for the rsspondet5 raised 

a oreliminary objection on the ground that both the applicantiOns 

were barred by limitation. The order bv which persons similarly 

situated like the applicants were promoted to the grade of 700-00 

retrosectively from 1.8.1982 was passed on 9.5.1985 and it is - 	-" 
They should 

I' 	those orders with which the applicants are agrrived. 

have 	filed their anpplications before 1
• .198E under section 21 

of the 	Adcninistrati..e Tribunals 	Act, 	1985. 
But, both the applications 

have been filed suhser'uently to that date and as such 
they are 

barred by limitation. 

4. 	Sri ffl.5.Purushothama Rao, learned counsel for the applicants 

urges that these applications are not barred by limitation. After 



the order dated 9.5.1985 was pased promoting similarly places 

persons to the grade of 700-00 the applicants got issued. legal notices 

to the authorities in the Railwys on 3.10.1985 seeking promotion 

to the same grade. The respondents had not given any reply to the 

said notices. 	Under Section 21 of the AT Act the applications 

could be filed upto 3.4.1987 anq these applications have been filed 

well before that date. He, the'efora, pleaded that the applications 

be dicided on merits. 

Hvi.ng considered the contentions of both counsel, we are 

inclined to agree with Sri Puruhoth8me Rao and hold that the 

aoplications are within time and nct barred by limitation. 

Sri Purushotharna Rao reierated the contentions as urged in 

Venkoba Rae's case. 	I  

4 
Sri Sreerangaiah 4eate his defence in gre&t detail _ 	on 

the same lines as urged by counel 	the resnondents in Venkoba 

case. 

For the reasons elaboratd byyus in our order in Venkoba 

case we pass the f'ollowino order: 

1IJe direct the resondents to ccnider the case of the applicants 

/t . 	 I  for promotion to the grade of 700-900 with effect from 1—--1982 taith 

..-'. '•: 	 monetary benefits from 1-8-183 on the basis of scrutiny o their 

service records and if °ound fit, 	give them the same benefits as was 

given to similerly places officials who had continued in service 

...4/— 
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and were therefore able to take the written and viva voca tests. 

The respondents to do so as expeditiously as possible, but not 

later than 4 months from the date of the receipt of this order. 

9. 	In the result, the applications are allowed to the extent 

indicated above. 	Parties to bear their own costs. 

• Scfl. 

~ST 
 

-J'- r'EM8ER(A) 

JTFAL 	JI  
A1TWIi. 


