
BEFCF THE CNTkAL MDi11INI3TR,TIJC TRIBUNAL 
BANCALORE RECICH, E5NGALOPE 

DATED THIS THE 15th JV CF APRIL 1987 

Present : Hon'ble Shri Ch.Rarnakrjshna Fao 

Hon'ble Shri LH.A.Roo 

AP-LICATIUN No.1914-192O/86CTJ 

B.\ienkateE;hwara Rao, 
Cuard'B', Bangalore Cantonment 
Railway Station, 
Bangalore —46. 

K.P.Josph, Guard'B', 
ByappanahaLli Railway Station, 
Bangalore - 46. 

N .Ulaganathan, 
ruard'C', Bangalore Cntonment 
Railway Station, 
Bangalore - 46. 

8.5 .Dayapr&kash, 
Guard'C', Byappanahalli 
Railway Station, 
Bangalore. 

B.0 .Srinivasamurthy, 
Cuard'C', Yeshvantapur 
Railway Station, 
Bangalore. 

V .Srinivasan, 
guard 	Yelehanka 
Railway Station, 
Bangaloru. 

[lember(J) 

Membar(A) 

D .Gunashaelan, 
Cuardft', Yshvantpur 
Railway Stati n, 
Eungaloro. 

Shri S.V.Joshi Advocate ) 

64PPL ICANTS 

j. 
The Divisional Railway hanacjor, 
Southern Railway, 
My sore. 

The Additional Chief Parsonnel Officr, 
Southern Railway, Park Town, 
Madras - 3. 

The Chief Personnel Officar, 
Southern Filcay, Park Town, 
ifadras - 3. 

The Divisional RAlway r1anacer, 
outhern Railway, 
Eangalore - 23. 
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Shri Gavalah, 
Guard'E', Yeshuiantpur 
Railway btation, 

Panqalore. 	 ..• 	 FSP[PlDENT5 

( Shri -.F\J.\i9flUCJOp6l 	 ... 	Advocate ) 

This; application has come up before the Court 

today. Hon'blc Shil L.Fi.M.Rego, Nwnher(A) made the following 

ORDER 

These are applications transferred under Section 29 

of the Mdministratiie Tribunals Act 1985 by the Hich Court of 

Judicatuic, Karnataka, wherein it is prayed that the communication 

db.30.4.185 by Respondent(f3) addressed to R4(nnexure—F) and 

the Ravi:ed Seniority List of Guards 'C' as on 1.4.131 in composite, 

Mysoro Division issued by P4 on 22.5.1850nnexure—G) ba quashed. 

2. 	The salient facts giving rise to these applications 

are as follows. The seien applicants were working as Cuards in 

various grades; in the Southern Railway at the time they filed 

thee applications. Thair relevant service particulars are as 

follows as furnished by the responnents 

Appli— 	Name 	Date of Details of fist Data of 	Post held at 
cant 	- 	Iiirth 	appointmnt 	appointment the time of 
No. 	 Date 	Post as Guard C filinc the uJP 

1 	2 	3 	4 	5 	6 	7 

1. F.Jenkateswjra Rae 9.4.45 3.4.66 Tf\JC 6.3.79 Guard 	'P' 

2 .P.1oseph 6.1.44 1.4.66 —do— 5.4.80 —do- 

3. N.Ulaganathan 10.4.48 11.2.69 —do— 10.9.80 Guard'C' 

4, F.5.Jayaprakash 12.5.48 6.3.71 —:io— 4.7.81 —do- 

5. B.C.Srinivasamurthy 13.10,54 5.5.75 —do— 27.6.82 —do— . K.Srinivasan 27.12.35 23,10.31 CC 22.3,79 Guard 	'Al 

7. J.Cunasheoian 17.9.35 21.12.50 —do— 27.9.80 Guard 	L' 

Ne : TNC means Trains Clerk 

CC means Commarcial Clerk 

1 
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½pplicants (A) 1 to 6 statethat they were le— 

ularised in the post of Guards IN on 6.3.1979, 2.4.1980, 

0.9.198U, 4.6.1981, 27.5.19821  22.8.1979 respectively. Appli—

cant 7 howeveris silent on this point. They refer to the 

Revised Seniority List of Guaris 'C' as on 1..1931 1 at Anne—

sure 'A' in this respect. 

R5(Shri Gavaiah)is said to he been appointed 

as a Class Ii employee in the then Mysore Division of the South—

am FLilway and promoted as Assistant Guard in the payscale of 

.105135/225-08 and later as Guard 'C' on an ad hoc basis,on 

28.0.1978. His promotion to the post of Guard 'C' was mecu—

larised on the same date viz.28.10.1973. 

S. 	The applicants refer to the orders issued by k_3 

on 13.3,1982(Annexure ) and 15.11.179 (Annexure—C)stipulatinn 

the percentsça quota for direct recruitment and promotion (cats—

gorywisa) to the post of Guard 'C' 6nd the manner in which the 40—

point roster should be adhered to. The applicants eliece,that 

the raspondents deputed Brakesmen and Astt.Guards, for training 

in excess of the above percentage guota,'allotted to the various 

categorie 	nd promoted them as Guardc 'C' in violation of rules 

and regulations, treating the pranotion aE ad hoc, to the detri—

ment of the caror prospects of the applicants. 

i-ccoLdino to the epplicants,R-5 was promoted as 

Guard 'C' on an ad hoc basis,acainst the quota earrnerked for 

direct recruitson condtion that he would be revJrted no sooner 

than a direct recruit becomes available. They refer to the ins—

tructions giJen by F3 to R4 on 3U.4,1985 (Annexure F) on certain 

clarification elicited by the latter and in pticularinvite 

attention to para 2 of that communication, which for ease of 
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so.lutio i to the problem of seniority agitated by the staff in a 

series of rprwsentut!ons. Accordinaly, RSL of Guards 'C' as 

on 1.4.1931 was revised on 0.5.85 as at Annexure G, though it did 

not strictly conform to the primciplss enunciated in Annexures 

B&C. This F.SL was circulated to all concerned inviting their 

objections theeto, if any, before ?inalisinn the same. R5 

was promoted as Guard 'L' on an ad hoc basis un Q.10.7d and 

was rgularisad in that post on the same date. Sri Jenugopal 

poinblout,that the applicants did not represent in time against 

the same, but as late as on 1935 i.e., after a lapse of nearly 

7 years. He, therefore, asserted that the representation of the 

applicants in this regard,was clerly hit by laches and was 

therefore not maintainable. 

124 	We have siven careful thought to the pleadings 

of both sides. It is epparent,that he applicants did not be-

StiL themselves in time 2 when the promotion of R5 was reoularised 

in the post of Guard 'C' on 8.10.78. The applicants are, there-

fore, hit by laches q in agitatinc this matter far too belatedly 

i.e., after a period of 7 years. 

13. 	Sri \Ionugopal submitted.that the seniority list 

at Annexure-Gwas rcjviued on the instructions issued by R3 on 

3U.4.851 takino into account the special circumstances of the case., 

as a one-time measure. He assuredthat this saniority list would 

be updatud in tuture,strictly in accordance with the principles 

enunciated in Annexures B and C,in so far as they are relevant 

and appicab1e at the material time. He also submittedthat if 

the seniority list at Innexure C, was to be quashed at this stage 

as prayed for by the applicants quite a number of employees 

would be advers31y affected apart f om F5 and thereforeit would 

be unfair to quash the seniority listwithout impleading the per-

sons who would be affected and without affording them an opportu-

nity to plead their case before us. 
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Takinc into account all the circumstances of the 

case, we are of the view that the applications should fail. 

However, we hope and truet that the respondents would ensure that 

in f'uture,the seniority list would be updated strictly in accord—

ance with the principles a44i down in Annexures B&C 7in so far as 

they are relevant andpplicable at the material time. 

In the result, the applications are dismissed, 

subject to our above observation. No order as to costs. 

L"L14 
MEBER(- 	--- 	? 

AN. 
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3. 	Applicants (A) 1 to 6 state that they were Ia- 

tularised in Lha post of Guards 'C' on 6.3.1979 2  2.4.19809  

1J.9.198U 9  4.6.1981 9  27.6.1982, 22.8.1979 respectively. Appli-

cant 7 howaieris silent on this point. They iafer to the 

Revised Seniority List of Guards 'C' as on 1..1981at Anne-. 

sure 'A' in this respect. 

4, 	R5(Shri Gavaiah),ls said to have been appointed 

s a Class Il employee in the then Mysore Division of the South-

ern Rilway and promoted as Assistant Guard in the payscala of 

s.1057i35/225-3U8 and later as Guard 'C' ori an ad hoc basis., on 

28.1U.1978. His promotion to the post of Guard Ifli  was lesu-

lanced on the same date viz.28.10.1973. 

S. 	The applicants refer to the orders issued by ft-.3 

on 13.3.1932(Annexure e) and 16.11.179 (Annexure-C)stipulatino 

the percentage quota for direct recruitment and promotion (cate-

gorywise) to the post of Guard 'C' and the manner in which the 40-

point roster should be adhered to. The applicants aliege,that 

the respondents deputed {3rakesmen and Astt.fluards,for training 

in excess of the above percentage quota,aliotted to the various 

cabeooriee nd promoted them as Guards. 'C' in violation of rules 

and regulations, treating the promotion as ad hoc, to the detri-

ment of the car•er prospects of the applicants. 

5. 	Accoiding to the applicantsR-5 was promoted as 

Guard 'C' on an 	basis,against the quota earmerked for 

direct recrujtson condtjon that he would he reverted no sooner 

than a direct recruit becomes available. They refer to the ins-

tructions gieen by P3 to R4 on 3U.4.185 (Annexure F) on certain 

clarification e11cited by the latter and in paiticularinvjte 

attentio -i to pars 2 of that communication, which for ease of 

r 

19 
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refeLence is reproduced below: 

tTho  cyclic roster in this instance is to be 
followed to arrive at the vacancies to be Vu'-
led up from the different categories, but it 
does not tollow that seniority should also Le 
based in thatorder, unless of course promotions 
were made accordinoly as they arise. It is 
seen fiom your seniority list that staff who 
have been promoted several years latar have 
been placed seniors to those who are already 
officiating on the plea of followinc the 
cyclic roster, is not in accordance with any 
establishment rules or pLocedure. In fact 
your attention is drawn to Rule 332 of the 
IREM in terms of which unless specifically 
stated otherwise, the seniority among the 
incumbents of the post in a grade is governed 
by the date of appointment to the grade.' 

The applicants refer to the Revised Seniority List 

of fluards 'C' as on 1.4.1981 in the composite Mysore Division 

issued by P4 on 22..1985 (Annexure G) whaicin they state,that as 

compared to R5ujho appears at Sl,No.39 they are placed far below. 

Aggrieved by this Revised 5c'iiority List (RSL) and 

the instructions issued by P3 to R4 on 30.4.1935 (Annexure F)th 

applicants filed a writ petition in the High Court of Judicature, 

Karnataka, in 19359 which hos since been transferred to this 8ench 

and is now before us for consideration. 

Shri N.V.']oshi, learned counsel. for the applicants, 

urged mainly,)  that the RSL of Guards 'C' issued by R4 on 21.3.035 

(Annexure—fl) was against law and equity; that P3 has misinterpreted 

the provisions, of Rule 302 of the Indian Railway Establishment 

Manual (IE11 for short); that recularisation of ad hoc promotions 

made between 1972 to 1933.,deviating from the percentage of posts 

allocated to each category and from the rosLer pattern, as indicated 

in ;nnexure5  B&C, was illegal and detrimental to the career of the 

applicants; that ad hoc promotion of R-5could not have been recu—

larised to the disadiantare of the applicants, in violation of the 
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instructions contained in Annexures B&C particulai1ywhen elici-

ble candidates were available from respective cateoorios to be 

considered for promotion, in accordance with the instructions in 

the SaId annexures; that Annexures F and Gadversely affect the 

career of the applicants loading to violation of irticles 14 and 

15 of the Constitution; that the RSL as on 1.4.1961 9in respect 

of Guards 'G' at Annoxure 'M' is valid and therefore needs to be 

adopted for the purpose of promotions; that R3 has erred in dire-

otino R-1,to draw up a seniority list on the basis of ad hoc 

promotions,oranted in violation of the instructions contained in 

Annexures B&C. 

Shri ienucopal laared counsal for RI to 4, in 

rfutino the above contentions, subrnitthat owing to administra-

ties exicency arising out of acute dearth of incunbonts in cer-

tain categories, Assistant fluards were deputad for trainino in 

excess of the percantac,e quota alloted to them for promotion as 

Guards ICI  and were promoted to the post on an ad hoc basis; that 

the:e ad hoc promotions were later reularisod4n accordance with 

the instructions issued by R3,through his letters dated 13.S.1972 

and 15.11.1979 (Annexures BC respectively); that as the seniority 

list was not drawn up taking into account the date of entry into 

the cadre, there was a spate of representations from the staff, 

requesting for issue of a correct seniority list, on account of 

whjchR3 took a decision on 3J.4.135 (Annexure F) to revise the 

Seniority list, on the basis of the date of entry into the cadre 

of Guards 'C', without disturbino the seniority inter 	in each 

category of stafP, directing that the cyclic roster be followed 

only for the purpose of assassins the quota for each catecory. 

Sri Jenutopal submittedthat R3 took a decision on 

30.4.1J35 (Annexure F) as a one-time measure, to find an equitable 



REG ISTERED 

CEI\rFRAL ADMINISTRATIVE TRIBUNAL 
BANGALE BENCH 

Commercj1 oi plex(BDA), 
Indiranagar, 
Bangalore - 560 038 

Dated : 
REVIEW APPLICATION NO 105& lOf 	J8( ) 

in A.No.1914 to 20/86(T) 
xkxxkI  

Applicant 

& anr. 	V5 	Divisional Railway Manager, S.Rly, 
Mysore & ors. 

To 

.1. Shri N.Ulaganathan, Guard 'C' 
Bangalore Contoninent 
Railway Station, Bangalore. 

Shri K.Srinivasan, Guard'A' 
Yelahanka Railway Station, 
Bangalore, 

Shri M.B. Achar, Advocate, 
No.1074-175, 
Banashankarj I Stage, 
B3  nga lore —50, 

Subject: SENDING çocIEs PLCEDERJSSED BY THE BENCH 
Please find enclosed herewith the copy of 

passed by this Tribunal in the above said 

application on 	24-8-1987. - 

2 

L 

EPUTY REGI$TRJ 

End : as above 
	 (JUDICIAL) 

	 I 



CENTRAL AD11INI5fFiATIE TRIBUNAL 

BNUALOEL 

D/\TED mIS THE 24TH DAY CF AU6UST, 1987 

Hon' ble Srri .lustice K.S. Puttasuamy, 'iicu-Chairman 
Present: 	 and 

Hon' ble Shri P. Srinivasan, Nember (A) 

RE\JILJ APPLICATION NO. 105 & 106/1987 

N. Ulaganathan, uuard 1 0, 
Banalore Contonrnent 
Railway Station, Banalore, 

K. Srinivasan, Luaid 
Yelaiian<a Railway Station, 
Ban a1c re. 

(Snri N.E. 4char, Advocate) 

... 	Apalicants. 

me Divisional Railway Mana:ar, 
Southern Railways, Mysore. 

Tie Addi. Chief PerEonnel Officer, 
Southern Railway, Parc Town, 

a d r a s. 

The Chief Perocnnel Officer, 
Scutnern Railway, Park Town, 
N ad r as. 

. The Divisional Railway ianaer, 
Soutnern Railway, Banyalore. 

3. Sri uaiaian, Uuard 
YeshuanthpurRailuay Station, 
Bangalare. 	 ..... 	Resondents. 

These annlicatjons having come up for hecrin. to-day, 

!ice-Chairman made the following: 

0 R D C 

In these amplications maie under Section 22(3)(f) of 

tre Administrative Tribunals Act, 1935, the anolicants in 
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Anulication Nos.1916 and 1919/86(1) have sout for a 

review of a common order made on 15.4.1987 by a Division 

bench of this Tribunal dismissing tucir and tue other 

connected applications. 	In rnatin these aplications 

tnere .s a delay of 94 days. 	In I.A. No.1 the aomlicants 

have souht for condonation of the said delay. In I.A. 

No.1 tne amolicants have stated that tne/ were unaware of 

te order made by tuis Triuunal and ti:ey came to <now of 

tue same only when Respondent 3 was further aronoted to 

a hiuer cadre. 

Snrirl.h • 3cnar, learned counsel for tue apl i:ants, 

contends tnat every one cf tne facos and circumstances 

stated by the aplicants ccnst:Ltute a sufficient rcund 

for :ondonjne tne dela, and tie dalay be tnerefure 

conioned and the applications for reviu be admitted as 

tue order made was patently erroneous. 

Je are of the 'itau that every one of tue feets 

an circunstanes stated in tue apolication, even if tney 

are true, whicn we very much dou it do not constitute a 

sif icint ruund for condonin the delay. In this view 

I.P. No.1 is liable to oe reected. 

Jhen once we hold that 1.3. No.1 is liable to be 

ete the main aunlications for review are also liable 

to :a rejected without examining the merits. But we do 

not oronose to do so and mroceed to examine wnsther the 

order nade by this Tribunal dis:lose any patent error 

as aessionately pleaded by Shri Achar. 



' 	\ 
1ember (A) 
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5. 	In its order the Tribunal has held that the 

challenje of the aDplieants to tne hiher seniority 

ranteJ to Res'jondent 5, was liable to be rejected 

on jrounds of delay and lahes and also on the round 

that any interference by tnis Tribunal would really 

upset toe apolicant. Jq are of tne view toat bath 

these rouns on which t;ie IriuJnal nad dismissed 

the anp1Lcatons do not disclose a patent error to 

justify a review. At the hiuhest the view ta:n on both 

the asnects maj ue erroneous, bit that will not justify 

us to examine them as if we are a court of aooeal and 

come to a different conclusion. In reality and in 

	

substance Shri .Achar is ,,as 	us to examine the order 
we 

made by t n i s friuuni a if/are a court of apecal and 

come to a different conclusion uhicn we cannot do. 

6. 	On te orecin di o 	
scussion we reject I.A. N0.1 

and main Review Anelicat ions wLthot notice to the 

resnonijents. 

/ 

bsv /rirv, 

IN 

!EPU  
/ 
k. ;U.. 1 


