
BEFORE THECENTRAL ADINISTRiTIVE TRIBUNAL 

BANGALORE BENCH, BANGAL 

DATED THIS THE FOURTH DAY OF NOVEMBER 1986 

Present :Hon'ble Justice K.S.Puttaswamy .. Vicechairman 

Hon'ble Shri L.H.A.Rego 	.. Member (A) 

APLIC1\TION NO.191/86 

Smt. Kimdlavathi, 
W/o Mohan Rao, 
Bala village, Margalore Taluk 
Dakshina Kannada. 	 .. Applicant 

(Shri S.Panganatha Jois 	Advocate) 

Vs. 
Senior Superintendent of 
Post Offices, Mangalore, 
Adkshina Kannada. 

Union of Inc.a, represented 
by Secretary to Goverrent, 
Department of Comnunications, 
New Delhi.. 

The State of Karnataka, 
represented by Secretary to 
Government, Department of 
Education, Vidhana Soudha, 
Bançalore. 	 .. Respondents 

(Shri M.Vasudeva Rao •. Advocate) 

This application came up for hearing before Court today, 

Hon'ble Vice Chairman makes the following: 
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In this trnsferred aprilcation received from the 

High Court of Karnataka under Section 29 of the Adminis—
trative Tribunals Aol, 198 ('the ACT'), the applicant 

has challenged order dated 30.9.1979 (Exhibit—A) of the 
Pt 

Senior Superintendent of Pe ffices, Mangalore 

Division, Mangalore (SSPO). 

2. The applicant who working as a teacher in Sri 

Ramachandra Highrimar.y School, BalaDakshina Kannada 

District.3 a Government_aided IfltitutIon, was appointid 
in 1962,by the SPOs an Extra—Departrrjental Branch 

/ 



' 	Post Master (EDDP) of Bala village post offic€,, under 

the Post 	Extra Departmental Agents(ConduGt Rules of 

1964 (Rules). An ADDP works on parttime basis. 

On ll.i1.1976,,Government of Karnataka communi—

cated its decision, withdrawing its earlier approval 

given to teachers to work as EDDs on part-time basis 
and that circular (Exhibit—B) which is material reads 
thus: 

" Sub: Cancellation of Teachers who are working 
as Branch Postmasters. 

..... 

With ref, to the correspomdence resting 
with your letter No.E15-1099 Misc.516/73-74 dated 2.11.76 on the subject mentioned above. 
I am directed to convey the approval of Govt. 
the services of the teachers who are working 
as Branch Postmasters be withdrawn in a phased 
programme within a period of six months." 

In pursuance of this circular, the SSPO has terminated 

the services of the applicant from the date of her 
relief. Hecce, this application. 

Firstly the applicant has urged that the order 

made by the SSPO without issuing her a show cause notice 
and affording an orortunity to state her case, was 

violative of the principles of natural justice. Secondly, 

the applicant had urged that the erinineition of only 

teachers and not all other cateory of officials working 

in other deparments of Government was discriminatory and 
is violative of Art.14 of the Constitution, 

In justification of t}order made by the SSPO, 

respondents I and 2 have filed their reply. 

Sri S.Banganath Jois, learned counsel for the 

applicant contends7that the order of termination made by 



ha TSPO without iscu:jno a show cause notice and 

affording an opportunity to his client to state her 
c&se, was violative of principles of natural justice 

and was illeaal. In suppt of his contention Sri 
Jois strongly relies on the ruling of the Supreme 

Court in THE SUPEINTENDENT OF POST OFFICFS ETC. v. 

P.K.BAJA1A ETC. (ArR1977 SC 1677) 

7. Shri r.Vasudflva Rao, learned Central Govt. 

Stand! ng Counsel appearing for respondents I and 2 
contends 	that on the terms of the order made 
by the GovernmenL of Karnataka, with which1the 

Management of the ±t institution had agreed the SSPO 

had no option but to terminate the services of the 

apil cant. 

. Cn fact there is now no duspute, that the 
SSPO had terminated the services of the applicant to 

give effect to the policy decision of the Government 

of Karnataka reflected in its circular dated 11.11.1976, 

with which the management of the Instiuti.n, which w0s 

Government—aided had :1so concurrd, 

9. We need hardlj 	Lhat pTrt—time work as 

EDDPs by to:;chers, interferes with their working and 

efficiency as regular teachers in their institutcs. 
When Govennmen-t of Karnataka satter of policy dccidd 
that teachers who were primarily 01 were exclusively 

crnployed to teach students should not he allowed to 

workE as EDDPs on patirne haiz with which the 
management of the institutin had eoncired, failing 

which it had to forego Government grant of salary to 

the app'icant and other teachers of that institution, 
we fail to se as to what choice the SSPC had in the 



mattei at all. If the SSPC had no choice in the matLer 
at all, then the claim of th 	iicant that Lhat she 

should have been issued with a, sh•w, 	notice and 
affor 	1 	uni 	o state her case, does no really 

make an diffrncE a all, After all the pr17,p1s 

of naturl juice evoivad by Courts -Co advance and do 
substantial justice, are not striight—jac:ct formulae 

to be applied blindly, regardless of fact and circurn 

stances. We are of the 	Lat t'no i :Lo 

case does not really bear on th 	oint, ';e seo no nit 

in this contention of Sri Jois and we xject the same, 

10. Sri Jois next contends that the action of the 

postal authorities in picking up only teachers working 

in Government and Government—aided institutions for a 

djfferen, hostile and discriminatory treatment, was 

riolative of Article 14 of the Crtltution, 

11, Sri Rao contends that 	-horo :.arking in 
Co-; 	and 	vernentajded institutions, who 

a separat and distirt class of their own,cannot 

he compared to others and the same is not violative of 

Art. 14 of the Constjtutjo. 

12. The applicant while urging that the order 

of 	rn?nt of Krntaka :j 	discrniotj 1  and violative 

of Article 14 of the Constitution, imlading the State 

of Karnataka as a pars', had not specifically sought for 

striking dn the some • Then that is so, we Should dline 
t 	Lhi giund, on that short ground only. But, 

:e 	ot jOu:OSe to be technical and therafore, proceed 

to examine this challenge on merits. 

13. The true scope and ambit of Article 14 of the 

Constitution has been explained by the Suprm Court 

in a large number of cases, In R\l1KRI5rrr D!LMIA AND 

OTHERS v,JUSTICE S.R.TEND2LKAP, AND OTHERS (AiR 1958 
SC 53 	and e: SPECIAL CCLTJT 3ILLS CASLi (AIR 178 

Supreme Court 478) the Suremc Court reviowin; all the 

earlier case.s has re—stated the principles exhaustively. 

• 



Bearing the principles stated in these cses, we will 

now examine the challenge of the applicant based on 

Art,14 of the Constitution. 

13, Teachers working in Govetent and Government.. 

aided schools ari primarily or exclusively employed to 

teach their students and their job requirements are in 

no way comparable to other classes of Govorrent servants 

working in other departments of Government. From this 
4- 

it follows that teachers that belong to 4separate and 
distinct class or - ip group of their own 

charactertics, cannot complain of discrimination, if 

they are treated differently. 1e cannot therefore, 

hold that the circular of '3overnment,offends Article 

14 of the Constitutions  

Even otherwise, treating teachers on whose 

whole—time 	and dedication to their pupils 
A 

their future and the future of the nation depends, is a 

case of valid cl3ssifjcatjon and is not violative of 

ArtIcle 14 of the Constitution. 

If we were tp accetthe contention of the 

applicant, then we would only be violating the classic 

and pragmatic statement made by Justice Holmes in 

one1thf the land nark cases rendered by that great Judge 
(o 

in Noble state Bank v. Haske]L 219 	to 	575. In that 

case.1 Justice Holmes *,Xxu1odi% expounding the 14th 

amedrnnt or the equality clause of the American 
Constitution, corresponding to Article 14 of the 
Constitution expressed thus: 

In answering that question we must be cautious 
about pressing the broad words of the Fourteenth 
Amendment to a drly logical extreme•  Many laws 
which it would be vain to ask the Court to over—
throw could be shown, easily enough, to transgress 
a scholastic interpretation of one or another of 
the great guaranttes in the Bill of Rights". * 

We du are of the view that on thesprinciples also 

that are apposite, the claim of the applicant based on 

Article 14 of the Constitution is wholly misconceived 

and has not merit. 

I 


