|
BEFORE THE CENTRAL ADMINISTRATIVE TRISUNAL
. BANGALORE BENCH, BANGALCRE

DATED THIS THE 22ND APRIL, 1987

|
Present: Hon'ble Shri Ch,Ramakrishna Rao Member (J)

1
Hon'ble Shri P.Srinivasan Membar (A)

APPLICATION NOs 1670 AND 1671 OF 1986

B,B.Gujjar,, A.R. Boshi

Retired Deputy Station Retired Daputy Station Superintendent,
Superintendent, S.C. Railway, Belgaum.

South Central Railway,

Ghataprabha, Aoplicants

|
(Sri M.5.Purushothama Rao, Advocate)
vs

1. The Divisional Railuway
Manager, South Central
Railway, Hubli,

2, The General Mapaner,
South Central Railway,
Secundrabad(A,P)

3, The Indian Railway Board,
Rail Bhavan,
Mew Delhi by its
Managar.

4, The Union of India,
by its Secretarv to Government
Ministry of Railways,
New Delhi, Respondents

(Sri M.Sreerannaiah, = Advocate)

These applications have come up before the Court today.
Hon'ble Shri P.Srinivasan, Member(A) made the followings:

ORDER

Both these applications raise common points and are, therefora,
disposed of by this common order, |

2

.
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2. The facts of thess cassJ are similar to thosse in
B.V.VENKOBA RAC v, THE DIUISID#AL RATLWAY MANAGER AND OTHERS

(Application Ne,557 of 1986) decided today. The only difference

is that Sri B.B.Gujjar (Applicant in Application No.1570 pf 1986)
*-y\ |

retired on 31.3.1?9ﬁ, whils Sri A.R,Joshi, applicant in Application

*Amanded
sidzir No.1671 of 1986 retired on 31.3.1985. Sri Joshi was able to write
dated : ; :
the test for the promotion to the grade of 700-900 but retired
23-11-87 P g
- before the viva voce test and was, therefore, not considerad for
member(A)

promotion to the grade of 700—%00. Sri RBujjar like Venkoba Rao
could not take either the written test or the viva voce because

he retired before thesy wers haﬂﬁ. The basis on which both the
applicants claim that they shoﬂld have been considered for promotion
to the grade of 700-200 with effect from 1.8.1782 with monatary
benefits from 1.8.1983 is the same as that of Sri Venkoba Rac,

3a Sri M,Sreerangaiah learned counsel for the respondents raised
a preliminary objection on the‘ground that both the applicantions

were barred by limitation. The order bv which persons similarly

situated like the applicants were promotad to the grade of 700-200

retrospectively from 1.8.1982 was passed on 9,5.1285 and it is

those orders with which the apqlicants are agrrived. They should

have filed thair appplications before 1,7.1986 under section 21

of the Administrati.e Tribunalg Act, 1985, But, both the applications
have been filed subsecuently tg that date and as such they are

barraed by limitation.

4, Sri M.S.Purushothama Rao, learnad counsel for the applicants
urges that these applications‘ara not barred by limitation. After
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the order dated 9.5.1985 was pa&sed promoting similarly places

persons to the grade of 700-900 the applicants got issued legal notices

to the authorities in the Railways on 3.10.1985 seeking promotion
\
to the same grade. The respondents had not niven any reply to the

said notices. Under Section 2“ of the AT Act the applications

could be filed upto 3.4.1987 ond these applications have been filed

well before that date, He, therefore, pleaded that the applications
|

be dicided on merits,

s H.ving considered the contentions of both counsel, we are

|
inclined to agree with Sri Purushothames Rao and hold that the

applications are within time and not barred by limitation.

6. Sri Purushothama Rao reitearated the contentions as urged in

Venkoba Rao's case,

\
%1 22t ol ?1

Te Sri Sreerangaiah psiterated his defence in gre=t detail B8t on
Y

\

the same lines as urged by counsel bdﬁthe respondents in Venkoba

Rao's case.

8. For the reasons elahorated byyus in our order in Venkoba Rao's

. |
case we pass the followinn order:

We direct the resnondents to condider the case of the applicants
for promotion te the qrade of 7%0-900 with effect from 1-8-1982 with

monetary benefits from 1-8-1983 on the basis of scrutiny of their

-

service records and if found fit, %o give them the same benefits as was

given to similarly places officials who had continued in service

N
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and were tharsfore able to takn|ths writtsn and viva voce tests,

The respondents to do so as axpfditinusly as possible, but<nut

later than 4 months from the da%e of the receipt of this order.

9, In the result, the applications are allowed to the extent

indicated above, Parties to bagr their own costs.

o Nhedal

MEMBER(3)

o2 LT
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MEMBER(A)
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@ REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

Commerci~1 Goi plex(BDA)
Indiranagar, ,
Bangalore - 560 038

Dated : 3| |3|R1L

REVIEW APPLICATION NOS 104, 107 & 108 sd( )
IN APPLICATIN NCS. 657, T671 ¥ I670/8B6(F

L

W.P, NO S
Applicant
Divisional Railway Manager V/s  Shri B.V, Venkoba Raoc & 2 Ors
South Central Railway, Hubli
& 3 Ors ‘
To
1. The Divisional Railway Manager 4, The Secretarﬁa
South Central Railway Ministry of Railways
Hubli Rail Bhavan
Dharwad District New Delhi - 110 0Ol
2. The General Manager 5. Shri M, Sreerangaiah
South Central Railway Railway Advocate
Rail Nilayam 3, S.,F, Buildings, 10th Cro:
Secunderabad (A.F,) Cubbonpet Main Road

Bangalore - 560 002
3. The Chairman
Railway Board
Rail Bhavan
) New Delhi - 110 00l

Subject: SENDING COPIES OF CRDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/SX2X¥

INFERXMXENBEN passed by this Tribunal in the above said Review

application on ?i:?:??_‘____. 5 ) Q
}}JU»\&lxd$«%Tﬁ%ﬁkLL
Defuly Regiflona, ra\
(JUDICIAL)

Encl : as above



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

\
DATED THIS THE 21ST AUGUST, 1987
|

Present: Hen'ble Justice Shri K.S. Puttaswamy Vice-Chairman
Hen'ble Shri P. Srinivasan | Member (A)

|
R,A. Nes., 104, 107:and 108 ef 1987

1. The Divisienal Railway Manager,
Seuth Central Railway,
Hubli,

2. The General Manager,
Seuth Central Railway,
Secunderabad (A.P.)

3. The Railway Beard, |
represented by its Chairman,
Rail Bhavan, New Delhi,

4, The Unien ef Indisa, |
represented by the Secretary,

Ministry ef Railways, Rail Bhavan, Applicants
New Delhi. '
(Shri M, Sreerangaiah...i..Advecate)

I | House
Shri B,V., Venkebaz Rae, sen ef 2, A.R, Jeshi, No.316,Dharwani/
B.V. Venkatkrishnaiah, majer, II Creoss, %.P.N.Road,
residing at Ne,331, Belgaum,

Aleer Venkatrae Read, | 5%
Bangalere-560 002 and alse " Gntiombaembgse.
care of M,S, Purushethama Rao, Anagocl Road éelgaum
Ne, 497, Avenue Read, | .
BANGALORE - 560 002, Respodents

\
|

This application has ceme up fer hearing before
this Tribunal to-day, Hen'ble Justice Shri K.S.

Puttaswamy, Vice-Chairman made the follewing :

These are applicétiens made by the applicants
under Sectien 22(3)(F) of the Administrative Tribunal
Act for review of the orders made in A.Nes. 657/87,
1671/86 and 1670/86., The applicants herein were

respendents in those applicatiens.
|
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26 In making these applicatiens fer review, there

is delay and therefere the applicants have filed
applicatiens fer cendenatien ef delay,

3¢ We are satisfied that the facts and circumstances

stated by the applicants censtitute a sufficient
greund fer cendenatien ef delay in making the
applicatiens, We, therefere, allew the applicatiens
for cendenatien ef delay and cendene the delay

in making applicatiens in all these cases.

4, The main judgement ef this Tribunal has been
rendered in A.Ne, 657/86, which is the subject
matter ef review in R.A, Ne,104/87, 1In the ether

twe cases this judgement has been enly fellewed,

L 1 On a detailed examinatien, this Tribunal
in Venkeba Rae's case (A.Ne. 657/86) has held that
the applicant was entitled fer censideratien ef
his case fer premetien te the higher grade fer the
detailed reasons set eut in its erder., Shri M.
Sreerangaish, learned ceunsel fer the applicants,
really asks us te re-examine that erder as if we
are a ceurt ef appeal and ceme to a different
cenclusien, which is impremissible in a review,

In this view, the review applicatien Ne. 104/87
3}5 liable te be rejected.

6. When ence we held that R.A. Ne. 104/87 is
liable te be rejected, the ether twe R.A. Nes, 107
and 108 ef 1987 are also liable te be rejected.

7 In the light ef the abeve discussien, we

held that all these review applicatiens are

\ eees3/=
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1'
iable te be rejected, We, therefere, reject these

R.A4; at the admissien stage witheut netices te
respendents, | L ®
— A ~ f‘ rn c}’/ 5
Scl"— J c*‘l.-., —
(K.S. ‘ﬁmsv 117 il
B TP : P.SRINIV.
Fr NN EN VICE-CHAIRMANP !EMB%RA?2§)
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| REGISTERED

|
CENTRAL ADMINISTRATIVE TRIBUWNAL
BANGALORE BENCH

|

Commercial Complex(BDA),
Indiranagar,

Bangalore~ 560 038.

' Dateds =L -\ *E)

IR I IN APPLICATION NO _ 1670 /86 (F)
|
WeP.Noo
A
APPLICANT Vs | RES PONDENTS
Shri B,8. Gujjar . - The Divisionel Railway Manager, South Central Rly
Hubli & 3 Ors
To
|
1. Shri B.B. Gujjar 7. The Secretary
No. 281, Chidambarnager | Ministry of Railuays
Anagoal Road ‘ Rail Bhavan
SsTgeude | New Delhi - 110 001
2. Shri A.R. Joshi | g+ Shri M.-Scesrangaliash

Railway Advocate

3, S.P., Buildings, 10th Cross
Cubbonpet Main Road

I Bangalore - 560 002

3, Shri M.S. Purushothama Reo ‘
Advocate
497, (Upstairs) Avenue Road,
Bangzlore - 560 002

No. 316, Dharmoji Houss, '
11 Cross, S.P.M. Road, ‘
Bg1gaum

4., The Diviéionsl Railway Menager ‘
South Centrel Railway
Hubli ’

5. The General Manager |
South Central Railway
Rail Nilayam
Secundarabad (R.P.) |

6. The Manager
Indian Railway Board '
Rail Bhavan : \
New Delhi - 110 001

Subjects SENDING COPIES OF DROER PASSED BY THE BENCH

|
Please find enclosed herewith the cooy of ORDER /&% /
* |

AXFTLRIHONRDER passed by ttiis Tribunal in the abdve said application

on 23-11-87 and an, amended cnpy"nf the Order dated 22-4-87.

RECEIVED € © " 2 |\ |67
'Dwa’lﬁﬁ(&K{ L= - '
onlacls Vg v ad

' PUTY REGISTRAR Z

Fncls as 2bove,. \ JUDICIAL ‘*“‘“~}\5_
Encl VE ,Ci)C; _ ( )
. | ,




Applicant

B.B. Gujjar

Advocate for Applicant
M.S.

In the Cenk’.ral Administrative
Tribunal Bangalore Bench,
Bangalore

ORDER SHEET

Application No .-

| V/s

Purushothama Rao

1670

of 198 6(F)

Respondent

The Divisional Reilway Manager, SC Railway
& 3 Ors

Advocate for Respondent
M. Sreerangaish

Date

Office Notes ‘

Orders of Tribunal

.

S«

(KSP)VC/(LHAR)M(A)
NOVEMBER 23,1987.

ORDER ON LA.NOJ

In this application, the petitioner

had moved this Tribunal to correct a

typographical or a clerical errorin the

final order wmade by this Tribunal in

the above case on 22-4-1987.

In para 2 of the order made, this
Tribunal had stated that the petitioner
- Shri B.B.Gujhar, had retired from service

on 31-5-1985. But, there is no dispute

that the petitioner - b.B.Gujjar had

retired from service on 31-1-1985 and

not on 31-5-1985 in para 2 of the order.
From this it is clear that the date of
retirement of the petitioner stated in
the order as 31-5-1985 is a clerical or
typographical error and the saue reqjuires
to be rectified as 31-1-1985.

i ey therefore

allow this application, correct at line

5 of para 2 of the final order wmade
on 22-4-1987 in the above case of the
date of retirement of

the petitioner

- B.B.Gujjar as 31-1-1985 instead of i

b \,\_;L g
gwuw REGNT..AR V|| 31-5-1985. We further direct the Registrar
| ADMINISTRAT TRIEUNAL ‘ e
oA l:lL:uuH to forward a copy of the corrected order
g ‘.L AL
BANGALORE and this order also to all the parties.

I.A.NoJd is allowed. bLut, in the

circumstances of the case, we direct

the parties to bear their own coOSts.

f' »
1__;,‘ ul‘f‘7 WA
S HAIR|MAN

e
VICE “..!“bEk(ﬂr
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|
BEFORE THE CENTRAL ADmINISTRATIUE TRIZUNAL
BANGALNRE BENCH, BANGALORE
|
DATED THIS THE 22ND APRIL, 1987
|
Presents Hon'ble Shri Ch.Ramakrishna Rao member (1)

Hon'ble Shri P,Srinivasan membar (A)

|
APPLICATION NOs 1670 AND 1671 OF 1986
I

B,2.Gujjar,, |A.R. Boshi

Retired Deputy Station Retired Daputy Stztion Superintendent,
Superintendent, 5.C. Railway, Belgaum.

South Central Railuay, '

Ghataprabha, ‘ Aoplicants

(Sri M.S.Purushothama Rao, Advocate)

vs. |
1. The Divisional Railway '
Manager, South Central |

Railwav, Hubli.
|

2, The General Mananer, |
South Central R-ilway,
Secuncdrabad (A.P) |

\
3, The Indian Resilway Board,

Rail Bhavan,
Mew Delhi by its ‘
Manager.

4, The Union of India,
by its Sscretarv to Government
Ministry of Railuways, '
New Delhi, ‘ Respondents

(sri M.Sraaranga{ah, Advocate)
\

|
These applications haye come up befcra the Court today.

Hon'ble Shri P.Srinivasan, Member(A) made the follouwing:
\
|

0 5 DER

Both these applicatiéns raise common points and are, therefore,

e

‘ ees2/-

disposed of bv this common order.



*Amandead
as per
order
dated
23-11-87

member(A)

2. The facts of these cases are similar to those in
B.V.VENKOBA RAC v, THE DIVISIONAL RATLWAY MANAGER AND OTHERS
(Application No.557 of 1986) decided today. The only differencs

is that Sri B.B.Gujjar (Applicant in Application No.1670 pf 1986)

u-%\

retired on 31.5.1205, while Sri A.R.Joshi, applicant in Application

No.1671 of 1986 retired on 31.3.1985, Sri Joshi was able to write
the test for the promotion to the grade of 700-800 but retired
before the viva voce test and was, thersfore, not considered for
promotion to the grade of 700-200. Sri Gujjar like Venkoba Rac
could not take sither the writtsn test or the viva voce because
he retired before they wers held. The basis on which both the
applicants claim that they should have been considered for promotion
toc the grade of 700-200 with effect from 1.8.1782 with monetary

benefits from 1.8.1283 is the same as that of Sri Venkoba Rag,

3. Sri M.Sreerangaiah learned counsel for the responde-ts raised
a preliminary objection on the ground that both the applicantions
were barred by limitation. The order bv which perscns similarly
situated like the applicants were promoted to the grade of 700-900

retrospectively from 1.8,1982 was passed on 9.5.1985 and it is

those orders with which the applicants are egrrived. They should

have filed their anpplicetions before 1,7.198& under section 21

of the Administrati.e Tribunals Act, 19B85. But, both the applications
have been filed subsecuently to that date and as such thev are

barred by limitation.

4, Sri M.S.Purushothama Rao, learned counsel for the applicants
urges that these applications are not barred by limitation. After

T &P
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i the order dated 9.5.12985 was passed promoting similarly places
persons to the grade of 700-000 the applicants got issued. legal notices
to the authorities in the Railways on 3.10.1985 seeking promotion
to the same grade. The rQSpondﬂnts had not given any reply to the

said notices. Undar Section Zﬂ of the AT Act the applications
could be filed upto 3.4.1987 a=nd these applications have been filed

well before that date. He, therefors, pleaded that the applications

be dicided on merits. |

5. H-ving considersd the cnqtcntions of both counsel, we are
inclined to agree with Sri Purushothame Rao and hold that the

applications are within time an& n-t barrsd by limitation.

|
6. Sri Purushothama Rao reiterated the contentions as urged in

Venkoba Rao's case.
t | b
l sk ol
T Sri Sreerangaiah psitesated his defence in gre~t detail &t on
Yl

the same lines as urged by counsel bdithe resnondents in Venkoba

Rao's case, \

. ' | ;
B. For the reasens elaborated byyus in ouT prder in Venkoba Rao's
\
s case we pass the followinn order:
|
We dirsect the res-ondents to conéider the case of the applicents

\ \
4N for promotion to the grade of 700-900 with effect from 1-8-1982 with

“Imonetary benefits from 1-8-1983 on the basis of scrutiny of their
A ol

" gervice records and if found fit, %o give them the same banafits as wes

given to similerly places officiale who had continued in service
i T ;
N A\
| &/
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and were therefore able to take the written and viva voce tests,
The respondents to do so as expeditiously as possible, but ﬁut

later than 4 months from the date of the receipt of this ordsr.

g. In the result, the applications ars allowed to the sxtent

indicated above,

a\-

MEMBER(J)

Parties to bear thsir own costs,

~
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