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BEFORE THE CENTRAL ADNINISFHRTIUE TRIBUNAL: BANGALORE,

DATED THIS THE THIRTHETH DAY OF APRIL, 1987.

Coram: Hon'ble Shri Justice K.S. Puttaswyamy, Vice-Chairman,
land
Hon'ble Shri L.H.A. Rego, Member (A).

|
Application No. 1839/86
|

G. Nagappa,

R/o Meter Guage,

Hospet Loco Shed, |

S.C.R., Hospet,

Bellary District. \ «s.ARpplicant,

(Shri Vadiraj Ghatikar, Aquocate)
Vs,

1. Union of India,
Ministry of Railuays, |
Central Govt. Secretariat,
New Delhi, |
2. The Asst. Personnel Officer,
S.C.R. Divl, Office,
Personnel Branch,
Hubli, !

3. The Senior Divl. Mechanical Engin-er,
5L

Hubli. |

4. Inquiry Officer/Divl. Engineer,
Divl. Office, S.C.R.

Hubli.

-

\
5. The Asst. Mechanical Enginear/L/,

Divl. Office, SCR, Huhli.|

6. The Indian Railuay Board,
Rail Bhavan, \
New Delhi, rep.,by its Chairman. e« .RE3pONdents,
|

(Shri M. Sreerangaiah, Standing Counsel for Railways)
|

Rpplication hauing|comn up for hearing today, the

Hon'ble Vice Chairman made the followings
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0 RDER

This is a transferred application and is receivad
from the High Court of Karnatska under Section 29 of

the Administrative Tribunmals Act, 1985 ('thﬁhct').

applicant joined service as a

2, On 26.7.1955, the

'Khalasi', a Class IV post, in the Hubli Division of

South Central Railuay, ajd in 1977 was working in that

capacity at the Hospet i

diluay Station where he ahsented
himself from duty on a number of occasions. Uﬂthat ground,

the Assistant Mechanicael Engineer (L), Hubli ('AME®)

commenced disciplinary proceedings against the apnlicant

under ths Railway Servants (Discipline & Appeal) Rules,

1968 ('Rules'), and appointed one Shri R, Ramachandrappa

as the Inguiry Officer ('IO').

3 In his written statement and in the inguiry before

the 10, the applicant did not deny his absenceg on the
several dates mentioned in the charge memo, but pleaded
certain circumstances as PustiFying his absenceg. On a
consideration of the samel, and evidence placed before

him, the I0 found that the applicent was gquilty of the
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charge levellsd against him and accordingly submitted

his report to the AME, who then submitted the records to

the Senior Divisional Mechanical Engineer ('Sr.DME'), who

by his order made on 28,3.1981 (Annexure=C) inflicted on
him the penalty of rmmokal from service w.e.f. 15.4.1381,
Aggrieved by this order, the applicant filed an appeal
before the Divicional Rfiluay Manager ('ORM'), yho hy

his order made on 23.4.1981 (Annexure-A) dismissed the

Saqied, crelos

same. Aggorieved by ther,Athu apolicant filed a revieuw
petition before the General Manager, Southern Raziluay
('GM'), who hes zlsc dismissed the szme. Agarisved by
these orders, the applicsnt approached the High Court

in writ petition No. 12673/84, which on transfer has

been registerad as A, Np. 1339/86.

S. In justification of the impugned orders, the

respondents have filed their reply and produced the

rzcords.

6e Shri Vadiraj Ghatikar, learned counsel for the

applicant, contends that the ordsr made by the DRM as

the appellate authority was not a speaking order and «as

illeqgal,
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6o Shri M. Sreerangaiah, learned Standing Counsel
for the Railuays, appearing for the respondeants, contends,

that notwithstanding any infirmity in the ordesr of the

DRM, having regard to the admission of the charges by
the applicant, this is fit case ,in which this Tribunal

should decline to interflere with all the impugned orders.

Te In the charge meﬁo, the AME had indicated all the
dates of unauthorised absence$ of the applicant. In his
written statement as alsp at the inquiry, the applicant
had not denied that,&ja charge at all. Even the expla-
nation offered by the applicant as to the loss of his

wife, at the highest, was good on the day his wife died,

and one or two days therpafter, znd was no explanation

for all his intermittent and frequent absences in 1977.
What emerges from this is,thet the applicant had admitted
the charge levelled agaiLst him. If that is so, then the
I0 holding a regu;ar inqriry, or any of the authorities
considering his case on Pis guilt, do=s not at all arise.

On this view, we will not be justified in needlessly

interfering on the guilt of the applicant.

8. Shri Ghatikar, next contends ,that the extreme

penalty of removal from service was disproportionate to
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the gravity of the charge leuvelled and proved against

the applicant, and the

reduction.

9. Shri Sreerangais

the punishment imposed

10.

and the punishment yas |i

than 25 years. Th=2 cha
duty and did not involve

advanced age, the applic

other employment., When

removal from smrvice ws
applicant, he would be a

of all these facts and c

TO8 ‘was one

rz to be

same calls for substantial

h opposes any modification in

against the applicant.

When the applicant absented himself in 1977,

mposed, he had completed more
of dereliction in
any moral

turpitude, 1In his

ant was unlikely to secure any
that is so, if the penalty of
inflicted against the
destitute., On a consideration

ircumstances, we are of the

view that the ends of justice would he met, by imposing

the punishment of compul

instead of removal from

1.

the following orders

(a) we uphold the
in so far as they hold &

of the charge levelled a

sory retirement from service,

service,

In the lioht of our above discussion, uwe make

and directionsi-

orders of the authoritirzsq
hat the applicant was quilty

gainst him;



. o3 : .
b) we modify the impugned orders in so far as they
relate to the imposition of penalty of removal from servico
to one of compulsory retirement from
service from 15.4.1981; and
T (R R e . . . .
(c) we direc t the respondents.to compute the
pension and other f al| benefits, payabl —
j 4 =
cant on the basis of this order, and make him ilable
1 e T T = o
all financial benufits flowing from the same, with all
such expedition as is possible in the circumstances of
the case, and in any evant, within four months from th
date of receipt of this o .
12, Application is disposed of in the above terms. But
)L abtlOfn 15 OLsSpoOsed 01 1N TNe abogve terms. Ut
in the' eircu nces of thg case, we direc partiaes
to bear their own costs,
4 y
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REGIQTEREb

- CENTRALL Anmnmnﬂmmauu&wd
Py BANGALORE BENCH
i
APPLICATION No,___1889/86(T) | COMMERCIAL COMPLEX, (BDA )
: - INDIRANAGAR,
(wp.NO, ’ 12623/84 ) BANGALORE_ssPD 038,
| \ ontens 25 MAY 1987

APPLICANT Vs RESPONDENTS
Shri G. Nagappa ' The M/ Railuays and 5 Ors

TO ' '

1. Sh " ' 6. The Assistant Mechanical Engr/L/
:/ziﬂftogagzzg: Divisional Office
Hospet Loco Shed ; * South Central Railuay
Bellary District ' , . Hubli

' l ‘ hairman

2, MPinistry of Railuways i 7. The C
Central Govt, Secretariat ' Indian Railway Board
New Delhi ' ' ‘ Rail Bhavan

New Delhi-110 0D1
3., The Assistant Psrsonnel Officer

South Central Railway Divisional Office 8. Shri m, Sraurazgaiah
Personnel Branch Railway Advocate
’ Hubli 3, S.P, Buildings
10th Cross, Cubbonpet Main Road
. 4. The Senior Divisional Mechenicel Engineer - 93"931°rf = 560 002
South Central Railwe :
¥ i . 9. Shri Vadiraj Ghatikar
Hubli .
: | ~ Advocate ‘
Se Thn'Inquiry ﬂfficar/Diul,-Engin,.r C/o Shri G. Doreswamy
Divisional Office ‘ _ Advocate
South Central Railuay No. 1, Krishnappa Naik Lana
Hubli Balepst

| Bangalors - 560 053

SUBJECT: SENDING COPIES OF ORDER. PASSED. BY THE
Q)/. . BENCH IN APPLICATION NO,._ 1889/86(T)

;ﬁﬁﬁéj Please .find enclosed herewith the copy of the Order
ﬁfﬂéﬂ passed by this Tribunal in the above said Application on
| 30-4-87 | |

| (/;{ | ‘_ 1t
N 1t /( DEPUTY RE

- ENCL: As above. ~n .
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All communications should

|
i be= addressed to the Registrar, |
i Supremsz Court, by dessignation, |
i
|

NOT by name.
Telegraphic address :—

No.

“SUPREMECO”
From :The Addipfonal Re
~eme/Court of N

(3]
3
-t
)
D
3
L5
.
o

Administr

/f‘{\ 10/Supreme Court/52

P

C above and that

~

Dated New Delhi, the

;
1 t -
S ad

A0

INDIA

¥
.

Lo T P

anal, Additiona
Court on tl

following

Sup. C.—75

374%/87/Sec.IV.A

| SUPREME COURT




BANGALORE BENCH
I I R Y '

CONTEMPT OF COURT APPLICATION NO,

REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

_Commercial Complex (BDA)

Indiranagar
Bangalore - 560 038

Dated 3 13JUNEB8

/ 88

IN APPLICATION NO. ,1889/86(T)

Applicant(s)

Shri G. Nagappa
Ta

Shri G. Nagappa

S/o Shri Masthangadu
Harijan Beedi ,
Adongeri

Kaval Bazaar

Bsllary

1

Shri Vadiraj Ghatigar
Rdvocate

497, Upstairs, Auanua Road
Bangalore - 560 002

2,

3. The Secretary
Ministry of Railways
Rail Bhavan

New Delhi = 110 001
4. The Assistant Personnel Officer
South Central Railway
Divisional Office

Personnel Branch

Hubli - 580 020

Subject 3

/

Respondent (s)

The Secretary, M/o Railways, New Delhi & 4 Ors

5.

6.

Te

The Senior Divisional Mechanical Enginesr
South Central Railway
Hubli - 580 020

The Assistant Mechanical Engineer (L)
Divisional Offics

South Caentral Railway

Hubli - 580 020

The Chairman

Indian Railway Board
Rail Bhavan

New Dslhi - 110 001

Shri M, Sreerangaisah
Nz2ilway Advocate

3, S.P, Building, 10th Cross
Cubbonpet Main Road
Bangalore - 560 002

SENDING CUPIES oF DRDER:PASSED BY THE BENCH

Please find enclosed herewlth the copy of ORDER/SB&¥ MKTERER BRODRC

passed by this Tribunal in the above said application(s) on

Encl ¢ As above

9-6-88

A% ki ¥ X
giPUTY EGISTRAR ““‘_
(3upICIAL)




BANGALORE BENCH:BANGALORE
DATED THIS THE NINTﬁ DAY OF JUNE, 1988

Present: Hon'ble Shri Justice K.S.Puttaswamy... Vice-Chairman

Hon'ble Shri L.H.A, Rego.... Member (A)

C.C.NO, 16 OF 1988
Sri G. Nagappa, -
son of Masthangadu,
Harijan Beedi, Adongeri,
Kaval Bazaar, Bellary, Applicant
(Shri Vadiraj Ghatigar,...Advocate)
3. The Senior Divisional

[ SEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL |
ii

l. Secretary,
Ministry of Railway,
Rail Bhavan,
Union of Indisa,
New Delhi- 1.

2. The Assistant Perso&nel
Officer, South Central
Divisional Office,
Personnel Branch,

Hubli -~ 580 020,

Vs,
Mechanical Engineer,
South Central Railwvay,
Hubli - 580 020, |
The Assistant Mechanical
Engineer(L), Divisional
Office, South Central
Railway, Hubli-580 070,

The Chairman,

The Indian Railvay Board,

Rail Bhavan,

New Delhi = 1. Respondents

(shri M, Sreerangaiah...T...Advocate)

This application has come up for hearing
before this Tribunal to-day, Hon'ble Shri Justice K.S.

Puttaswamy, Vice-Chairman, made the following :
|

ORDER
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In this application made under Section
17 of the Administrative Tribunals Act, 1985 and
the Contempt of Courts Act, 1971, the petitioner
‘has moved this Tribunal to punish the respondents
for non-implementation of an order made in his fav-

our on 30-4-1987 in A.No. 1889/86,

25 In A.No. 1889/86, which was a
transferrred applicetion, the petitioner had
challenged his removal from service, which was
resisted by the respondents, On an examination

of the same, we modified the punishment imposed

on the petitioner to one of compulsory retirement
and directed the respondents to make him aveilable
the financial benefits flowing from the same

within the time allowed in our order.

s Shri K.V. Laxmanachar, appearing for
Shri M, Sreerangaiah, learned counsel for the
respondents, files a memo stated that the order

made by us in A.,No. 1889/86 has been implemented

% and all the financial benefits due to the appolicant

X had been made available to him. Shri Vadiraj

Ghatigar, learned counsel for the petitioner,

. 1is unable to vouchsafe to the correctness of

the statement made by the respondents.

4, We have no reason to disbelieve the
responsible statement made by the respondents,
in their memo, If that is so, then we must

necessarily hold that the respondents had already

i v D=



implemented the order of this Tribunal, On this,

these contempt of court proceedings are liable to
be dropped. We, therefore, drop these contempt
of court proceedings. But in the circumstances

of the case, we direct the parties to bear their

o

ovwn costs.

' SC\\ . ] dS_:c\l‘- e
V(K¢So %}JTASVEA&}Y)QZFKJ ({:H.A.REGO—’)-L)M?G (g
VICE-CHATRMAN| MEMBER (A)

TRUE coPY

5}3% Y REGISTHAR (JnL)

CENTRAL A MiNISTPATIV: TRIBUNAL
‘BANGALOﬂE




