
BEFORE THE CENTRAL ADMINISTRATIVE TRIB1JTAL: 8ANGLORE. 

DATED THIS THE THIRTIETH JPY OF APRIL, 1987. 

Caram: Hon'ble Shri Dusticle K.S. Puttasuamy, !ice—Chairman, 

'and 

Hon'ble Shri L.H.A., Rgo, Mmbr (A). 

ppiication No, 189I86 

G. Nagappa, 
RIO M8tcr Guag, 
Hospt Loco Shed, 
S.C.R., Hospt, 
Bsliary District, .. .Applicent, 

(Shri Uadiraj Ghati'<ar, Advocata) 

vs. 

Union of India, 
Niriistry of Railways, 
Cntra1 Govt. Stcrntnriat, 
Nu D.?ihj. 

The Asst. Prsonnl Officor, 
S.C.R. Dlvi, Offlc, 
Prsonnol Branch, 
Hublj. 

The Senior Dlvi. (1charical Enginr, 
S.C.R. 
Hublj 

Inquiry Officer/Divi. Enginvr, _ 
Dlvi. Of'uic, S.C.R. 
Hubli, 

The Psst. Mechanical Enginr/L/, 
Divi. O?f'ice, SCR, Huhli, 

The Indian Railay Board, 
Rail Bhavan, 
Now D€lhi, rop.by  its Chairman. ...Respondnts. 

(Shri M. Srorangaiah, Standing Counsel for Railuays) 

Application having come up for hI?arinq today, tho 

Hon'ble Vice Chairman macJo tho follouinj: 
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R DE R 

This is a transfered application and is received 

from the High Court of Karnataka under Section 29 of 

the Administrative Tribunals Act, 1985 ('theAct'). 

On 26.7.1955, the applicant joined service as a 

'Khalasit, a Class IJ post, in the Hubli Divicion of 

South Central Railway, and in 177 was wor!<inq in that 

capacity at the Hospot ailway Station where he absented 

himself from duty on a number of occasions. Onthat ground, 

the Assistant flechanical Enginer (L), Hubli ('AME') 

commenced disciplinary proceedings anainst the apDlicant 

under the Railway Servants (Dicipline & ppel) Rules, 

1968 ('Ru1s'), and appointed one Shri R. Ramachandrappa 

as the Inquiry Officer ('Ia'). 

In his written statement and in the inquiry before 

the ID, the applicant did not deny his absence~ on the 

several dates mentioned ip the charge memo, but pleaded 

certain circumstances as justifying his absence. On a 

consideration of the same, and evidence placed before 

him, the 10 round that thb applicnt was guilty of the 
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charge levelled aainst him and accordingly submitted 

his report to the AMC, who then submitted the records to 

-the Senior Djjjol Mchonjcal Engineer ('Sr.DME'), who 

by his order made on 28.3.191 (Pnnexure—C) inflicted on 

him the penalty of rFjmoffai from service u.e.f. 15.4.1391. 

ggrieved by this order, the e'iplicant filed an apocal 

before the Divleional Rilway Manager ('DRII'), who by 

his order made on 23.4.1981 (Annexure_A) dismissed the 

same9 	grieved by them, the apelicant filed a review 

petition before the General Manager, Southern R2ilway 

('Gil'), who has also dismissed the same. Agorjeved by 

these orders, the applicant approached the High Court 

in writ petition No. 12673/84, which on transfer has 

been reqisterd as A. N. 139/86. 

In justif.ication of the impuqned orders, the 

respondenbe have filed their reply and produced the 

rcords. 

Shri \Iadiraj Ehati!<ar, learned counsel for the 

applicant, contends thHt the order made by the DRM as 

the appellate authority was not a spoa'<inq order and is 

illenal. 

/ 



/ 

/4/ 

Shri M. Sreerangiah, learned Standing Counsel 

for the Railways, appearing for the respondents, contends, 

that notwithstanding any infirmity in the order of the 

DRM, having regard to the admission of the charges by 

the applicant, this is a fit case ,in which this Tribunal 

should decline to interfere with all the impugned ordrs. 

In the charge mero, the AME had indicated all the  

dates of unauthorised abspncel of the applicant. In his 

writcn staLemnt as also at the inquiry, the apolicant 

had not denied thaat t9 charge at all. Even the expla—

nation offered by the opplicant as to the loss of his 

wife, at the highest, was good on the day his wife died, 

and one or two days therafter, and was no exnlanatian 

for all his intermittent and frequent absences in 1977. 

¶4hat emerges from this is ,that the applicont had admitted 

the charge levelled against him. If that is so, then the 

10 holding a regular inquiry, or any of the authorities 

considering his case on his guilt, does not at all arise. 

On this view, we will not be justiNed in needlessly 

interfering on the guilt of the aopl.icont. 

S. 	Shri Ghati<ar, next contends that the extreme 

penalty of removal from service was disproportionate to 



the gravity of the charge levelled and proved against 

the applicant, and the same calls for substantial 

reduction. 

Shri Sreeranqa.ih opposes any modification in 

the punishment imposed against the applicant, 

When the applicant absented himself in 1977, 

and the punishment was imposed, ha had completed more 

than 25 years. The charge was one of dereliction in 

duty and did not involvr any moral turpitude. In his 

- 	 advanced age, the apoli ant was unlikely to secjre any 

other omploymnt. When that is so, if the penalty of 

removal from sarv ice we a to be 	inflicted apajnst the 

appiicen, 	he would be a destitute. 	On a considoreon 

Of all these f'acs andLrcumstcncas, we are of the 

View that the ends of jstice would be methy imposino 

the punishment o' comoulsory retirement from ser/ice, 

instead of removal frornservice. 

In the light of our above discussion, we mek 

the followlo orders an directions:— 

() we uphold tho ord:'rs of the authorities 

in so far as they hold that the applicant ias guilty 

- 	 of the charge levelled ~gainst him 

/ 
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(b ) we modify She impuncH :-ird •r s in so 	- r ns 	the,,,, 

relabe to the iniposibion of penalty of removal from service 

and modify them to one of compulsory retirement from 

s:rvice from 15.4.151; and 

(c) we direct 	the raspondents.? to compute the 

pans ion and other Yrrninol bonnf its, payable to the aprli_ 

cant on the basis of this order, and ma<e him available 

all finCflc.].al benefits Clouino from the same, with all 

such cxpeditiun as is poss.ble in the circumstances a 

She case, and in any avent, within four months from L. 

r. 5: of rceipt of Lia or 
I 

or. 

12.. 	Application is disposed of in the above terms. But 

in the circumstances of th case, we direct the parties 

to bear th':ir own costs. 

HE- 
\JICE CHIN€)\ 

? 

dms, 



EQISTERED 

CEE1TRM.L 	 tTSI8UNft,L. L 
BANCPLORE BENCH I. 

APPLICATION No, 	1889/85(T) 	I 	co!ERcIAL COMPLEX, (BDP) 
INDIRANAGAR 

(w 	 BANGALORE_560 038. p,No. 	12623/a4 ) 	
M AY198 DATED: 25  

APPL
-
ICANT 	 Vs - 	 RESPONDENTS 

-S -- 

Shri  C. Piagappa 	 The ['i/o Railways and 5 Ore 
TO 

I. Shri C. Nagappe 
R/o Miter Gauge 
Hosp.t Loco Shed 
Bellary District 

Pinietry of Railways 
Central Govt. Secretariat 
New Elhi 

The Assistant Personnel Officer 
South Central Railway Divisional Office 
Personnel Branch 
Hubj.j 

The Senior Divisional Mechenicel Engineer 
South Central Railway 
Hublj 

The Inquiry Officer/Divi. Engineer 
Divisional Office 
South Central Railway 
Hubj.J.  

The Assistant Mechanical Engr/LI 
Divisional Office 
South Central Railway 
Hubji 

The Chairman 
Indian Railway Board 
Rail Bhavan 
New Elhi-110 001 

Shri M. Sreerangaiah 
Railway Advocate 
39 S.P. Buildings 
10th Cross, Cubbonpet Main Road 
Bangalor. - 560 002 

Shri Vadiraj Chatikar 
Advocate 
C/a Shri C. Doreawamy 
Advocate 
No. 1, Krishnappa Naik Lane 
Bale pet 
Bangalore - 560 053 

SUBJECT: SEND INC COPIES OF ORDER PASSED, BY THE 
BENCH IN APPLICATION NO, 	1889/86(T) 

Pleace find enclosed herewith the cpy of the Order 
passed by this Tribunal in the above said Application on 

30-4-87 

- 	 £NCL: As above. 

/C 	DEP+Y 4REG~STRAR 
(JUDItJ[AL) 
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All communications should 
lx- addressed to the Registrar, 
Suprem Court, by desigrtion. 
NOT by name. 
Telegraphic address 

"SUPREMECO'  

FROM ThC (1ch1foflJ  
uflra1i/COTt of India. 

To 	: T o 

A 

	

- 	• r.:L: IL., fl -ii'-  1V - 	 - 1j1u'a de}-S' LflLmi, tte. y- --. 

AP:L(1 ,IL)C.9CT CL / 
tion ur 	 136 37 hIdftuTh13,  'Th 

/ 	flc 	n c-i 	L 	o 	1 to L 	3icie Cc-LJ$t fm 
V 	tYI' Oack-n dt 40 	o th: Control Adrninithrotive 

'" 	/j 	 Nr'ihu '1 acci 	1 	Pr r1 i n Apnlico.tion 

Unic 	 . 	 .F/;itio's:rS 

. 	 V 

/Y 	
nc e t 

4•\ '.:;-. 

I - 	 r vc tht th.: .tJ tion. abov2-rnn bthned 

for Spec i:T L 	o 	-1 to 	Coaat iao i1ed.. on behlf 

fre Petitor:aariov-flrGl f c the Order of the Central 

Cdministrative Tribunal, 	ditiona1 Bertcii, Ban-alore noted 

above and that this Court on the 12th day of April, 1988 was 

piecood. to pass the following Or'.er:_ 

"Hdvthg regard to the facts oud circurns ances ol bhe COOE - 

'od in particular that the potitioner had cut in a ac-nod of 
_:__ 02 years of orvice ge feel that this is not an uopopniaee cose 

r To ch 	o ]d r t 	tc_o1 1 ye unee: rtc1c 474 f the 

' 	
h tution. HniTevar, .re 1 o..ve the oucotioflo of lew 	iced in 

- 	 tion oncr . 	hoccini Lnnoc petition io d.iintsed. H 

• 	 - 	 cc 	hul1y, 

10/Supreme Court, 2 

/ 

No. i371Stfl7/  mc 

SUPREME COURT 
INDIA 

1 



RE_C ISTERED 

CENTRAL ADP1INISTRATflJE TRIBWAL 
BANGALORE BENCH 

Commercial Complex (BOA) 
Indiranagar 
Bangalore - 560 03B 

Dated s 13JUN1988 

CONTEMPT OF COURT APPLICATION NO. 	16
j88 

IN APPLICATION NO. w9(T)  

Res2ort(sJ 

Shri G. Nagappa 
	

V/s 	The Secretary, M/o Railways, New Elhi & 4 Ore 

To 

Shri G. Nagappa 
5/0 Shri Masthangadu 
Harijan Baedi 
Adongexi 
Kaval Bazaar 
llary 

Shri Vadiraj Chatigar 
Advocate 
497, Upstairs, Avenue Road 
Bangalore - 560 002 

The Secretary 
Ministry of Railways 
Rail Bhavan 
New Delhi - 110 001 

The Assistant Personnel Officer 
South Central Railway 
Divisional Office 
Frsonnel Branch 
Hubli - 580 020 

The Senior Divisional Mechanical Engineer 
South Central Railway 
Hubli - 580 020 

The Assistant Mechanical Engineer (L) 
Divisional Office 
South Central Railway 
Hubli - 580 020 

7, The Chairman 
Indian Railway Board 
Rail Bhavan 
New Delhi - 110 001 

8. Shri M. Sreeraagaiah 
railway Mvocate 
39  S.P. Building, 10th cross 
Cubbonpet Main Road 
Bangalore - 560 002 

Subject : SENDING COPIES CF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 

passed by this Tribunal in the above said application(s) on 	9-88 

PUTY ECISTRAR 
End : As above 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BE NXH: BANGALORE 

DATED THIS THE NINTH DAY OF JUNE, 1988 

Present: Hon'ble Shri Justice K.S.Puttaswarriy... Vice_Chairman 

Hon'ble Shri L.H.A. Rego.... 	Member (A) 

C.C.NO. 16 OF 1988 

Sri G. Nagappa, 
son of Masthangadu, 
Harijan Beedi, Adongeri, 
Kaval Bazaar, Bellary. 	 Applicant 

(Shri Vadiraj GhatigaT, . . .Advoc ate) 
Vs. 

Secretary, 
Ministry of Railway, 
Rail Bhavan, 
Union of India, 
New Delhi— 1. 

The Assistant Personnel 
Officer, South Central 
Divisional Office, 
Personnel Branch, 
Hubli - 580 020. 

The Senior Divisional 
Mechanical Engineer, 
Sovth Central Rail"ay, 
Hubli - 580 020. 

The Assistant Mechanical 

	

TP 	- 	Engineer(L), Divisional 
Office, South Central 
Railv'ay, Hubli-580 020. 

J 1 '  
The Chairman, 

	

s< . 	The Indian Railway Board, 
3. 	Rail Bhavan, 

F 	New Delhi - 1. 	 Respondents 
/ 

(Shri M. Sreerangaiah ....... Advocate) 

This application has come up for hearing 

before this Tribunal to—day, Hon'ble Shri Justice K.S. 

Puttaswamy, Vice_Chairman, made the following : 

I 

0RD,E R 
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In this application made under Section 

17 of the Administrative Tribunals Act, 1985 and 

the Contempt of Courts Act, 1971, the petitioner 

has moved this Tribunal to punish the respondents 

for non—implementation of an order made in his fav—

our on 30...4-1987 in A.No. 1889/86. 

2, 	In A.No. 1889/86, which was a 

transferrred application, the petitioner had 

challenged his removal from service, which was 

resisted by the respondents. On an examination 

of the same, we modified the punishment imposed 

on the petitioner to one of compulsory retirement 

and directed the respondents to make him available 

the financial benefits flowing from the same 

within the time allowed in our order. 

Shri K.V. Laxmanachar, appearing for 

Shri M. Sreerangaiah, learned counsel for the 

respondents,• files a memo stated that the order 

made by us in A.No. 1889/86 has been implemented 

and all the financial benefits due to the applicant 
f)( .  

C  \thad been made available to him. Shri Vadiraj 

)'Ghatjgar, learned counsel for the petitioner, 

is unable to vouchsafe to the correctness of 

the statement made by the respondents. 

We have no reason to disbelieve the 

responsible statement made by the respondents, 

in their memo. If that is so, then we must 

necessarily hold that the respondents had already 

. . . . .3/— 



implemented the order of this Tribunal. On this, 

these contempt of cort proceedings are liable to 

be dropped. We, theef ore, drop these contempt 

of court proceedings. But in the circumstances 

of the case, we diret the parties to bear their 

own costs. 

 

"p - 

(L.H.A.RFGO) I 	' 
MEMBER (A) 

J-_•\/ 	1 - - (K. S. RJTTASWA1Vr') 
VICE ..CHAI RMAN 

1RU COPY  

, 

G 

Y AEGISTA R (Jfl 
CENTRAL AMN1STRATIvE TRItJNAI. 

BANGAL ORE 


