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BEFORE THE CENTR-L ADMINISTRATIVE TRIEUNAL
BANGALORE BENCH, BANGALCRE

a DATED THIS THE FIFTH DAY OF AUGUST 1987
Praesent : Hon'ble Shri P, Srinivasan el Member (A)

APPLICATION NOC.1882/86(T)

V. Venkatadri,

Retd, Executive Enginser,

No.215, 5th Block, Rajajinacar,

Bangalore=560 010, eoe Applicant

(Shri Rznganath Jois .. Advocate)

Ve

The Union of Indis representad

by its Secretery,

Central Public Works Department,

NEW Dalhi.

The Commissioner of Income Tax

in Karnataka,

Bangalore

The Accountant Gsneral in
Karnataka, Bangalore, eoe Respondents

(Shri M,S.Padmarajaiah . Advocate)

This applicztion came up for hearing bsfcre this Tribunzl tcday,

Hon'ble Shri P, Srinivasan, Member (A), made the following:

ORDER
The applicant who took voluntary retirement from the post of
Executive Enginser (Eé) in the Central Public Wprks Department with
effect from 31,3.1982 filed this application as a writ petition
befores the High Court of Karnataka challenging the decision of the
Respondents not to give him the benefit of what is known as "the
Concordance Tabls" for fixing his pay on his promotion as EE and

/_{i_g:::\\_thsreby denying him increments of pay from 1.8,1577. The respon-
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A{g, QE§@@§Q 3% ts have filad their reply and Shri Ranganath Jois and Shri M,S,

3$ Padmarajaiah, Counsel for the applicant and respondsnts respectivsly
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2. The whole dispute in this case centres round only one
issue viz., whether the benefit of the aforesaid Concordance »
Table is avajilable to persons prcmoted as EE on ad hoc basis

like the applicant or whether such benefit is available only

to those who were regularly promoted to that post.,

318 Shri Jois submitted that the applicant who was earlier
working as Assistant Enginser (AE) in Group B was promoted as
EE on an ad hoc basis from 17.8.1973. According to the in-
structions issued by the Govermment of Indiz persons promoted
from Group B to posts of EE were entitled to have their initial
pay as EE fixed in aceccrdancs with the Concordance Table., Tha
initial pay of a perscn promoted from gioupf%o the post of EE
was to be fixed in the senior Group A scals with refsrence to
the pay to which he would hava been entitled if promoted to the
Junior Scals of Group A, Thus the pay of a person so promoted
aysk
had to be fixed as on the date of promotion notionally in
the Junior Scale of Group A and thereafter he would be allowed
the corresponding pay in the senior scale as per the Concordance
Table. On this basis, the applicant was entitlad to a pay of
Rs.1250 par month on his promotion as EE with effect from 17.8.73
and the Accountant General (Respondent 3) in fact fixed his pay
at Rs.1250 from that dats. However, subs=squently, by Office Memo-
randum dated 12,9,1977, the Engineer-in-Chief, CPWD, D=1hi,
Conveyed the decision of the Government to the sffect that only
persons promoted as EE on regular basis were entitled to the
benefit of the Ccncordance Table and not persons promoted to
that post on ad hoc basis, like the applicant (Annexure C): the

Igtter would be goverhed by the Fundamental Rules for pay fixation.
-\

On that view the applicant's pay as from 1.8.1977 gasRrCrixediat
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result of the earlier fixation and he was allowed to draw the
difference of R, 100 as personal pay to be absorbed in future
increments, In effect, therefore, he was not allowed any in-
crement from 1,8,1977 till his P28y rose on the basis of ths
revised fixation to Rs,1500. Shri Jois relied on the decision
of the Principal Bench of this Tribunzl in ¥.0, Piplani v.
Union of India ATR 1987 (1) CAT 253 where an identical guestion
aross. The Principal Bsnch decided that the applicants wers
(R
entitled to the banefiﬁ; oFL'Concordance Table even though they
were ad hoc procmotees bzcause ad hoc promotion in their cases
were not made to short term vacancies and they were dsscribed
as ad hoc only because the seniority list of AE was under
challenge before the Supreme Court. It was not alsp as if the
applicants in that applic:tion did not fulfill the qualificztions
for promotion, A Special leave petition acainst this decision

was dismissed by the Supreme Court. In view of that decisien,

Shri Jois urced, this applicztion should also bs allowed,

4, Shri M.S.Padmarzjaiah appearing for respondents did not fairly
dispute ths facts as presented by Shri Jois, but, hcwever, reiterates
that the benefit of the Conccrdance Table is avzilable only to
regular promotees and secondly that the Governmsnt had decided

that the benefit of the Concordznce Tebls would be allowed only
to the petitioners in Piplani's case and not to dhers. He urged

that the application should be dismissed,

Sl After he=rinc counsel for both sides I have no hesitation

in allowing this application. Ths facts of this case are in pari

~f}mat=r1a with those in Piplani's cass decidad by the Principal Bench

\a qBClSlon against which special leave petition has been rejected
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by~the Supreme Court. Here also the promotion of the applicant
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cannot be said to have been made tc a short term vacancy
nor can it be said that the applicent did nct fulfill the
qualificetions reguired for regular promotion. He was
promoted as EE in 1973 and continued in that capacity till
his retirement in 1982 which by no stretch of imacination
can be called a short term. It is also not disputed that

he had the nescessary qualification and elicibility for
promotion and as pointedout by the Principal Bench in
Piplani's case it was purely because of appeals psnding

in the Supreme Court that the seniority‘of the applicant and
others in the grads of AE could not be finalised and their
promotion to the post of EE regularised. "In view of this I
hold that the applicant was clsarly entitled to thebenefit
of the Concordance Tzble from the dste from which he was
promoted as EE and that, therefore, he is entitled to incre-
ment on that basis from 1,8,1977 onwards. I direct the
respondents to give the applicsnt all increments due from
1.8,1977 accordingly and settle the zmounts due to him
including retirement benefits on that basis within four

months from the date of receipt of this order.

6. In the result the application is allowed. Parties to

bear their own costs.
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