
C3NTRAL ADi'.iINISTATIv5 T?jBUNAL:  BANGALOE 

DATED TEIS TiE 8/9Ttd DAY OF A?TUL, 1987. 

PS1'•lT: 

1oi1b1e ;r.Justice c.S.?uttaswaaiy, .. Vice- Chairman. 

And. 
Hon'ble  ir.L.H.A.flego, .. 	ierciher(A). 

APPLICATIOr. NU lED. 1867 OF l86. 

F.A.Jadaf, 
Viajor, Telephone Operator, 
Gokak,District:T3elgaum1-1. 

(Dy Sri C..Pati1,Advocate). I  
I', 

1. The 0ivisional Engineer, 
Telegraphs, De1gaum. 

2. The Director of Tele-
Coamunications, ubli. 

3. The Assistant Engineer, 
Trunks, lelgau. 

(ly Sri ::;.S.?adarajaiah, CCSSC). -- 

.. Applicant. 

lesponclents. 

This application couing on for hearing this day, Vice-Chairman 

:.ade the following: 

This is a transferred application and is received froma the T  Tigh 

Court of arnataka under Section 25 of the Administrative Tribunals 

Act,19$5 ('the Act'). 

2. On 8-4-1580, the applicant was working as a Telephone 

Dperator ('TO') in the Telephone Txchange of Gokak Town, lelgau; 

District. 	On that day, 	one Sri l.2.Iavalyal, 	Sub-Division Officer 

(Telegraphs), Gokak Telegraph Sub-Division ('300') 	visited 	the Gokak 

Telephone Exchange and clurinT 	that 	visit 	there was an incident bet- 

ween tne applicant and the 	D0. 	In connection with 	the sawze, 	the 

Divisional Engineer (Telegraph), helgaum 	('SE') initiated 	disciplinary 

proceedings against the applicant under the Central Civil Services 

(Classification, Control and Appeal) lules,l285 and served Articles 

I 
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Articles of charges as set out in Annexure to his iiAl eiorandu No.T-

1025/133 dated 20th 'ebruai1y,1981 (Annexure-O) along with the state-

:ent of ildputation and list of witnesses. The charge franed against 

the applicant by the DE reals thus: 

STAT OF ATIOLS OF CT-lAftGE FA::ED OArST TEiYE  
SEJ F.A.NADAF, TELEPT-ONE 0T.ATO, GOAK. 

That the said ri F.A. •adaf, TO.Gokak, while function-
jag as Telephone 0perator, in Gokak Telephone Exchange on 
8-4-1980, failed to discharge his duties, disobeyed the instruc-
tions of his superio -s, abused Sri. P.Navalyal then s:ryr 
Gokak and ;riisbehaved with hiii,. when called upon to do the 
duties properly and atteipted to rianhand1e the then SDOT 
Gokak, Sri .P.ava1yal. Thus, the said Sri F.A.adaf acted 
in a iianner (i) 1acking devotion to duty and (ii) unbecoiiing 
of a Government servant violating Pule 3(l)(ii) and (1)(iii) of 
C.C.S.(Conrluct) Eules,1934." 

The applicant denied the charge and, therefore, the OF appointed 

one Shri S.Y.Jartarkar,Assistant Engineer, Gelgauni Telephone Fxchane 

as the Inquiry Officer ('10') to hold a regular inquiry and subL!it 

his report. 

1,efore the TO on-- Sri A.. 1.aibi, a co-official working in 

the Gokak Telephone Exchange was the defence assistant of the 

applicant. 

On coipleting the inquiry the tO subiiitted his report to 

the OF on 25-11-1 32 (Annexure-F) in which he found the applicant 

g 

	

	 eguilty of the char - a 11 

F)  concurring with the IT',  the OF issued a Show cause notice to 

the applicant proposing to inflict the penalty of reoval froi service 

to which he iiade representations urging various grounds for dropping 

the 	proceedings. 	On 	an 	ea.dination of the sai;e, 	the OF on 31st 

)ecenber,1982 	(Anncxure-T) concurring with the 	findings of the TO 

inflicted the penalty of reduction to the riiiniuiu;i of the ti:e scale 

of the applicant for a period of five years with effect fro1 1-1-1983 
& 

with a condition that he ha11 not earn incre:ents during the said 

period of reduction. 

H 



5. Aggrieved 	by 	the 	rder of 	the 	D 	the applicant 	filed 	an 

appeal under 	the 	rules 	before the 	irector, Tele-Co.arunication, 

11i 	 IL 	 9.11-1  a contending that the punishaent 

iaiposed against 	hiai 	was 	wholly unjustified 	and should 	be 	annulled 

in 	its 	entirety. nut, 	the 	irctor talcing the view that the punish::ent 

imposed against 	the 	applicant 	-.,as 	inadequate, issued 	hi: 	a 	show 

cause notice proposing to enhance the penalty to one of reova1 

froi service as originally proposed by the DC. In response to the 

said show cause notice, the a pphicant filed his reresentations reiterat-

ing the case pleaded in his appeal and in any event not to enhance 

the penalty iposed against hi by the 	7ut, the Director on 

7-2-1984 (Annexure-C) while concurring with the DC and the ID 

on the guilt of the applicait, held that the punisheent ii:poscd by 

the D was inadequate enhanced the punisheent Lposec1 against 

the applicant to that of rénoval fro service and in coiiiphiance 

of 	the 	sa;e the DC by 	his order dated 23-2-lf34 (Annexure-A) had 

reiovecl 	the applicant froa service with effect froe 1-3-1934. 	Aggri- 

eyed by the, the applicant approached the Digh Court on 0-3-1934 

in :rit  Petition t io.472l of lf84 which on transfer has been registered 

as Application :'o.1667 of 196. 

Aong others, the applicant has urged that in concluding 

the inquiry and iiposing Cie punishient of renoval froa service, 

the ID had not afforded hhn a reasonable opportunity to defend hice-

self against the accusation. 

In their reply, the respondents have asserted that the appli-

cant had been afforded all ieasonable opportunity to defend hLeself 

before the ID. At the hearing, the respondents have also produced 

the records. 

2. 	Sri 	C.C.Tatil, learned 	counsaèl for the applicant contends 

that whatever he the devalopa.ents that tooh place on 3-6-1033, there 
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there was no justification vhatsoever for the inquiry officer to place 

the applicant ex-parte, refijise audience to his defence assistant and 

coipletc a farce of an inquiry, which in reality and substance had 

denied a reasonable opportunity to the applicant to defend hhaself 

against the accusation in contravention of Article 311 of the Constitu-

tion, ule 14 of t1he.u1es and the principles of natural justice. 

0. Sri 	I.S.?acLearajaiah, learned 	Central 	Coverna.ent 	Senior 

Standing Counsel appearing for the respondents refuting the contention 

of Sri ?atil, contends thatkthougN the 10, while using inapt words 

like placing ex-parte had afforded all reasonable opportunity to the 

applicant to defend hi.ise1f against the accusation on 3-3-1982 and 

on all the subsequent dates of inquiry and the sadie was legal and 

valid. 

Cefore the coi:1JenCeaent of the inquiry, the applicant 

had sought the peraiission of the OC to he defended by one Sri Tawhi 

which had been allowed by hii. In pursuance of such periaision 

Sri 1ahi was acting as dfence assistant of the applicant before 

the 1). 

After one or two adjourn.ients, with which we are not con-

cerned, the inquiry before te 1 was set down to 3-3-1902. On that 

day, the applicant 	did 	not appear before 	the TO on the ground that 

he was unwell 	which 	fact he 	had 	inti 	ated 	to his 	superior 	officer 

and the 12 	and 	his 	friend and 	defence 	assistant Sri 	awbi. 	0n 

3-3-10982, the inquiry cownhncel at 11-00 a.ia. as earlier scheduled. 

'hen the inuuiry so co:r;etced on that day, Sri 	abi 	ovec1 for 

an adourn:icnt of the inuuirT, on the :round of illness of the anolicant 

whiCh was ow)osed by Sri 0.1 .Gaddi, the )resentinc officer of the 

2eoart;ent. Then Sri Oaddi On:)OSCd the reruest niade by Sri 1aibi, 

there were hot cxchanes between thaw and on noticin 7 thew, the 

IT) very stran ':ely  olaced the anelicant ex-narte, proceeded with the 

a 	auw'-or 1 o 	"cscs on 	that 	'ciy an 	on 	tha 

subsequent dates arid 	then concluded 	the inquiry 	and 	suft:itted 	his 

report 	to the 	T)S, 	which had 	been 	acce)te(i by 	hiw. As 	the case 

of 	the 	apylicant turns 	on what 	haened on 	3-3-1002, we 	consider 

it 	useful 	to 	set 	out inextenso the events as recorded by the TO 
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hiise1f on that day before 	 of cxa;nination of witnesses 

which reads thus: 

1 	Inquiry held oih 3-q-1922 at 11-00 	hours in the Chainher 
of Assistant Cnf:iner, Trunks, Oelgaurn,against the articles 
of charges fraied a;ainst Sri F.A.Nadaf, Telephone. operator, 
Gokak. 

Folloviin: were Iresent: 
I. 	S r i S.Y.Jatarkr, Inquiry Officer, 
.Sri C. :.Gaddi,iPr.'sidi 	officer, 

3.Sri A.. 	)efence Counsel. 
It has been infr;:.ed by the Sub-Pivisional Officer Tale-

graphs, Gokak, on rihone on 2--1282, that Sri F.A.iJadaf, the 
delinquient official has reported sick. The Inquiry Officer asked 
the Oefence Counsellor whether ha has to say anything. The 
defence counsel is of the opinion that the meeting should 
be adjourned. The Presenting Officer objects for adjourn:nent 
because the enquiry held on I2--l221 was adjourned because 
the defence assistant i had reported sick and on 15-3-132, the 
delinquent official hac reported sick and therefore, the inquiry 
was journecl. Further, the Presentinr,, Officer says that the 
inspite of giving ai ipl of opportunities, the delinquent official 
and the defence cotnsel using dilatory tactics, hence, the 
inquriy should not be adjourned. The witnesses have already 
been sun:.oned and thy may exaaind. 

The defence copnsel says that the reported allegations 
made by Presenting Officer are un-founded and baseless x 
because not attending the enquiry on uiedical ground is beyond 
the comnrmlents of anybddy including 7resenting Officer. 
postpone:aent of enqury on :aedical ground is not a ;.iercy 
shown by 9rasenting Officer or anybody. ence, Presenting 
Officer has no businss to challenge the aedical leave and 
teri itas delaying tactics. Therefore, enquiry should be ad-
journed as my party has reported sick. 

The Presenting Officer further says that the delinquent 
official should have nformed the Inquiry Officer about his 
sickness directly givin soie proof about his sickness. Inthe 
absence of such proofs, the inquiry should not be adjourned. 

The defence couisel says that again the coaeaents macdc 
by Presenting Officer are unnecessary and not supported by 
any statutory provisions. Pecause there is no obligation on 
the delinquent official I  to intiaatc his sickness to the Inquiry 
Officer. dence, Presenting fficer's expectations froa the 
Delinquent Official ar beyond the fraaie work of statutory 
provisions and null and void. 

Inquiry Officer: The inti.aation of the enquiry to be held 
on 3-6-1222 has been ircceivcd by the delinquent official on 
19-5-1932 and the delirquent official reports sick on 2-6-1962. 
The enquiry has been adjourned on two occasions i.e., on 12th 
August,1961 and l6-3-l92 because of sickness of the defence 
assistant and delinqueiiit official respectively. Arid now the 
above facts and the hqhaviour of the delinquent official during 
the enquiry held on 5-7-l7T1 and 7-4-1232. I have arrived 
at the conclusion that the delinquent official is using  dilatory 
tactics to delay the ease. 5,  the enquiry will proceed ax-
parte. 

The Presenting Officer should present the witnesses one 
by one. 



The L.neeting-  hs been adjourned at 11-55 hours for 15 
wiinutes. Inquiry will Start at 111. 

The Presenting Sfficer presented first witness Sri S.0 
'iandeppanavar, Junior TTngineer, Gokak. The state.ent giv en 
during the pre1iinaxy investigation was read out to hi;a and 
has 	aci;nitted fully ....... . 

On the basis of this order, the I' does not appear to have perittcd 

Sri 	aiehi to cross-exaiin the witnesses exaained on that clay or 

on the subsequent dates alo which is the very definite case pleaded 

by the applicant but not siecifica1ly  denied by the resnondents. Cven 

otherwise, 	an 	exai.iination 	of the proceedings 	held on 3-8-1282 	and 

on the subsequent dates clearly establish this plea of the applicant. 

10. The latin tera 'cx parte' neans that a party to a proceeding 

which necessarily includes his autborised counsel or defence assistant 

as is the case is physically absent when a case is called before a 

- 	 Court or Inquiry Officer a nd the Court or that authority noticing 

their absence, places thei ax parte or treat/3 	as absent and 

then proceeds 	 it te inqdiry. Tis  is the tre ieOnin andg 	a:hit 

of 'ax parte' proceedings. 

M. Cc have earlier ndtice'i that on 3-8-1282 the applicant was 

absent and his defence assstant 1.vas present before the I. Then 

the defence assistant 	was 	ircsent whatever he 	the provocations 	he 

caused and the 	subaiissions 	ne 	aiade, it was not open to the P to 

hold tnat 	the applicant 	and 	his defence 	assistant were 	aoseiit 	on 

that clay 	or place the 	ax parte and then proceed with the inquiry. 

Thcn 	the delinquent 	offici1 	or his defence 	assistant 	are 	present 

before the IS, then it is even odd to hold that that they are absent 

or place them ax oartc and then proceed with the inquiry as if they 

are absent. In any event th IC could not have refused the defence 

assistant Sri daahi to cross-exaJine the witnesses, who viare exa- 

eined by the departent in sueport of the charge. 7bat had been 

done on 3-8-1882 was plainl illegal and clearly amaounts to a denial 

of opportunity guaranteed to applicant by Article 311 of the Constitu- 
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Constitution and u1e 14 of the Cules.  The udstake counitted by 

the IG on 3--l2 repeated itself on the subsequent dates of inquiry. 

14. 	In 	order 	to 	salvage 	the situation 	Sri Padiarajaiah strongly 

relies 	on 	the 	instructions 	iSSued by 	Soverrn:ient printed 	on page 73 

as para 2$ of Sway Copi1ation of the 1T'ules, l$$2 	dition. 

lu. 7.e are of the view that those instructions do not really 

bear on the question and do not in any way help the respondents 

to sustain the illegaility co:iitted by the IS. 	see no rerit in 

this contention of Sri Padnarajaiah. 

once we find that the I had not afforded a reasonable 

opportunity of hearing to the applicant, who alone in law is required 

to afford the saie, then all orders 	nde on the basis of the report 

of the TO cannot he upheld by us. TTnforturiately the irector and 

the 	have glossed over this incurable illegality on superficial or 

irrelevant reasons. 	7e canot, therefore, uphold their orders, the 

report of the Ifl' and the 

3-3-1$2. Sn this view, it 

tions except those relating 

17. The charge level 

The infir; ity in the cofl 

ceedings held before hini on and after 

unnecessary to exa;ine all other ques-

hold a fresh inquiry. 

against the applicant is a serious on--. 

of the inquiry cannot be a ground for 

not holding a fresh inquiry on the basis of the charge already fra;:ed 

which is valid. re,  therefore, consider it necessary to reserve liberty 

to hold a fresh incuiry against the a9plicant with appropriate safe-

guards to both sides. 

1$. 7'e find that a nu:her of witnesses have been exaadned 

-in-chief on 3-3-l$?fl and STAT 	,T  I 'Y 	A1, T 'T) CTSS' V. 

TJAP7 . IAA'JS. (AIS 1333 SC 375) it is proner 

to elaintain their exai ination-in-chief and per;ait the applicant or 

his defence assistant to cross-exaiine the;j with liberty to the preseit- 

ing to further cxa:ine then also, if he so chooses. 'I7hen any of 



of those witnesses are farthci oxa med or cross-cxa:ined, undoubtedly 

the presenting officer of th depart. 1ent has a right to re-examine 

theu. P7e also find that thc IC' had put questions to each of the 

rjtflCS5e5 and had recorded their answers. In the circunistances that 

also had to be treated as 	:ination-m-chief only or questions ny 

the I to which also the applicant is entitled to cross-exa. tine. 

19. Cefore the co nnene:7ent of the inquiry arid in the course 

of,e inquiry, the  applicant had. represented before the 7T arid 

his superiors to change the I') flri C.Y.Jatarl:ar on grounds of bias. 

'e will even assuame that they were not well founded. Tut, still 

to allay all apprehensions o the adpllcant, we consider it proper 

to direct the disciplinary uthority to change the inquiry officer 

in naking the further inquiry against hi. flut, as to v/ho should 

be appointed as the 19 is a natter for the disciplinary authority 

to exal ine and decide. 

29. T.n the view we have exressed. 9ri 'acLarajaiah contends 

that we should not perit he applicant to rejoin duty till a fresh 

inquiry is coimpleted and that we shou'd e;pressly deny all back vages 

to the applicant fr:n 1-3-1924 till to-day. Cri ?atil vebe iently opposes 

both these requests nude by fri ?nd. arajaiah. 

.11-latever e legalty or illegality conmL..Iitted by the I, 

the fact renains that fron 1-3-1924 the applicant had not rendered 

public service. 7hen that is SO, V/C will not he justified in allowing 

back viages to the applicant fron 1-2-1934 till to-day and in any 

event till the end of this ;nonth. 

when 	the inquiry 	'was 	in 	progress the 	applicant 	was 	not 

under 	suspension. 9ut , avinrer 	to 	the gavity of 	t 	care g  

levelled 	and 	all other circnstances, 	nra 	consider it 	necessary 	to 

reserve 	liberty 	to the discip1iiiary 	authority to 	keep the 	applicant 

under 	susoension if 	he so 	lecides 	or 	otherwise 	as he 	decides 	and 
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and then coaplete the inquiy will all such expedition as is 1)ossible 

in the circuv:stances of the case. 

Ad:ittedly, the a; plicant had alread 	 wi y been furnished 	th 

the stateaents of all 	witu sses recored at the inquiry. If that is 

so, the applicant shall treat those stntcaents as e::aation-in-chief 

of the respective witnesses and cross-cxa ine theui as a date to 

be fixed by the J)• 

An early disposal of the proceedings is in the interests 

of the applicant, the departent and the interests of justice. In 

that view, it would be prope for the disciplinary authority to appoint 

an IC with ut.ost exocditioi and direct iliw to coaplete the inquiry 

vith all such expedition as is 'iossiblc in thq circu.istances of the 

case. 

In the light of our above discussion, we wake the following 

orders and directions: 

(ay:e quash ;.e:.o To.CkO/54-5/lfl dated 23-2-1224. (Aimexure- 
-A);: ewe 	7o.gTA/lO-4i0 dated 27-2-1234 (Annexure-C); 

o.fl-1025/ft2-23 dated 31-12-1232 (Annexure-); the report of 
the Inquiry flfficer 	 and the decision of the Inquiry 
Cfficer dated. 3-3-1232 in so far as he had placed the applicant 
and "is defence assistant ex-partop; 

(bY. ;C deny all hack vags to the applicant frow 1-3-1224 to 	- 
30-4-1227. 

(c)b.'e direct the respondents to reinstate the applicant to service 
with effect fro. 1-5-1237 and regulate the inquiry,if necessary 
by placing ifl under suspension or otherwise as they way 
choose to decide. 
7e direct the discipliiary authority to appoint a fresh inquiry 

Li  officer who will co iience the inquiry and continue the sa ic 
treating the evidence of witnesses recorded on 3-3-1325 and 
on the later dates as exawiriation-in-chief of those witnesses 
and periit the applicant or his defence assistant Pri 1awbi 
to cross-exa:ine all of thea and then subwit his fresh report 
on an evaluation of the entire evidence to be recorded at 
the inquiry and oil reedipt of that inquiry report the ''iscipli- 
i, 	 as he dee.s fit 
in accordance with law. 
7e direct the new Inouirv fficer to be appointed by the 

disciplinary authority to Co,  plete the inquiry with all Such 
exuedition as is passblc in the circuwstances of the case 
and in any event wihin a period of four :onths frow the 
'ete !e actully cowwvncas the irwuiry. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANUALORE 

DATED THIS THE 4TH DAY OF SEPTEMBER, 1987 

Hon' ble Shri Justice K.S. Puttasuamy, Vice—Chairman 
Present: 	 and 

Hontble  Shri P. Srinivasan, Member (A) 

REVIEW APPLICATION NO. 78/1987 

Shri F.A. Nadaf, 
Major, Telephone Operator, 
Uokak, District: Belgaum. 	.... 	Applicant 

(Shri S. Ranganatha Jois, Advocate) 

V. 

The Divisional Engineer, 
Telegraphs, Belgaurn. 

The Dire;tor of Tele—Conimu—
nications, Hubli. 

The Assistant Engineer, 
Trunks, Beldaum. 	.... 	Respondents. 

This application having come up for hearing to—day, 

Vice—Chairman made the following: 

ORDER 

In this application made under Section 22(3)(f) 

of the Administrative Tribunals Act, 1935, the aplicant 

has sought for a review of an order made by this Tribunal 

on 8/9.4.1937 partially allowing his application No.1367/86. 

2. 	The order of the Tribunal was made on 3/9.4.1937. 

But the review application is presented before us on 

8.6.1937 and thus there is a delay of 31 days in making 

the aoplication. The applicant has not made any aplicatior 

for condonation of delay. 
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But Shri S.Ranganatha Jois, learned counsel for 

the applicant, orally moved us to condone the delay 

and deal with the application on merits. 

An oral application for condonation of delay can-

not be properly entertained and granted. on this short 

ground the application is liable to be rejected without 

examining the merits. But, we do not propose to do so, 

and proceed to examine whether this is a fit Case for 

review of our order. 

an a detailed examination of every One of the 

contentions urged, this Tribunal had disposed of the 

application in the manner it had done. 

Shri Jois Contends (i) that this Tribunal was not - 

justified in denying back wages from 1-3-1984 to 

30-4-1987; (ii) that this Tribunal was not justified in 

reserving liberty to hold a fresh inquiry; (iii) that 

the Tribunal was not justified in reserving liberty to 

place the applicant under suspension, and (iv) that 

the Tribunal was not justified in disallowing the costs 

of the application. 

We are of the view that Shri Jois really asks us to 

examine our earlier order as if we are a Court of appeal 

and come to a different conclusion which is imoermissible 

in a review, we are of the view 1nt every one of the 

grounds urged by Sri Jois do not justify us to review 

our earlier order. 
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8. 	In the light of our above discussion, we hold 

that this application .s liable to be rejected. We, 

therefore, reject this application at the admission 

stage, without notices to the respondents. 

04 

ViceChairn\ 	member (A) 

dms/rv. 

( 

DEPUTY REGISTRAR 
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