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7. Shri J.C. Jain
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ODepartment of Agriculture & Co-Operation
Krishi Bhavan
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8., Shri M,S. Padmarajaiah

- Central Govt. Stng Counsel
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4. The Inspector General of Forests.
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Dept. of Agriculture & Co-Operation
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Subject ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of DRDER/WVWM

passed by this Tribunal in the above said application on 2-2-88
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Encl ¢ As above



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUMAL
BANGALORE BENCH, BANGALORE

DATED THIS THE SECOND DAY OF FEBRUARY 1988

Presents Hon'ble Justice Shri K.S. Puttaswamy eee Vice-Chairman
Hon'ble Shri P.Srinivasan eee Member (A
APPLICATIONS NO,.,731/86(T
AND No,1842/86(F)
Smt. Radha Nayar ese Applicant
Ve
Unien of India and others ese Respondents

"{.Ao No,1 filed by the Respondents seeking for directions:

In this interlocutory application, Respondents 1 to 3 have
sought for direction or a clarification to the effect that the
final order made by us in the above cases, on 25,2,1987 in so far
as the same relates to para 4 of para 35 of that order and its
implementation, does not offend Office Memorandum No,21011/1/77-

Estt.A dated 30,1.,1978,

2. Sub=para 4 of para 35 of our order, which is materiel reads

thus

"35.4, We quash the superssession of the applicant to the
post of SRO (SG) on 29.10,1982 and 8.2.1986 and their
acceptance by the appointing authority. We direct the
appointing authority to get the CRs of the applicant
written up in the first instance for all the ysars and
then re-examine the case of the applicant for promotion
to the post of SRO(SG) on 29,10,1982 and 8.,2,1986 and
promote her if she is found suitable for promotion to
that post on any of those occasions extending all such
consequehtial financial benefits as she is entitled to

on such promotion",

In issuing this direction we have held that the CRs of the applicant
for different periodsdetailed in our order suffer from various

infirmities and that the authorities should get them written up
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for the relevant periods and then consider her case for promotion

as on 29,10,1982 and 8,2,1986.

3. In Office Memorandum No,21011/1/77-Estt.A dated 30.1,1978
Government had inter-alia stated thus:-

"(ii) Whers theresporting officer retires or otherwise
demits office, he may be allowed to give the
report on his subordinates within a month of
his retirement or demission of office."

In this clause Government had directed the CRs to be got writtsn

up at least within a month of retirement or demission of office

of the officer writing CRs,

4, Respondents 1 to 3, apprshend that if they were to carry
out our directions, then they have ndcessarily to violate the
aforesaid direction of Governmsnt, On this premise, in IA No,l

Respondents 1 to 3 have sought for clarification. In other words

4 they seek for a direction that they ars not required to comply with
\'clause (ii) of the Memorandum dated 30,1,1978 which we havs earlier

f&eproduced.

Se The applicant has filed her objections to tA No.l inter-alia
contending that we cannot add to or detract from the whole or part

of the final order made by us,

6. Shri M.S. Padmarajaiah, lsarned senior standing counsel appearing
for Respondents 1 to 3 contends that it was necessary for us to
clarify our order and declares that in implementing our direction

they are not required to comply with clauss (ii) of the OM dated

30.,1,1978 of Governmant,

7 Shri P, Shankaranarayanan, learned counsel for the applicant,
contends that the OM dated 30.,1.1978 and all other Memoranda

issusd by Government regulating the writing of CRs are 'laws' and
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that it was not open to the authorities to violate any of them for

- any reason and that being so, the one and only course now open to
us was to declare that the applicant stood promoted from 29,10,1982
with all consequential benefits, In support of his very elaborate
submissions made before us on this aspect, Shri Shankaranarayanan
strongly relies on the ruling of Supreme Court in AIR 1984 .SCC (L&S)
197, a ruling of this Tribunal in ATR 1984 1 CAT 114 and a ruling of
Kerala High Court in 1985 (1) SLR 478, In the very nature of things
it is necessary to examine this contentions of Shri Shankaranarayanan

first and then deal with the prayer of Respondent No.l to 3,

8. In IA No.l Respondent No.,l to 3 have not sought for a review of
our order, but have only sought for a clarification or direction to

effectuate our main order,

- 9 .In an IA made by the respondents, that too for a simple clarifi-
cation it is not open to us to go beyond that application, annull our
own order and on the top of all that grant what was not sven grantad‘
by us in deciding the very original application. On this short ground

we must reject what is prayed by the applicant,

f
5

‘"// "'~~\'f(\@x 10. We are of the view that however wide our powers are under the
N"\;Wé Act, it is not open to us to reexamine our own order and grant a

declaration to the effect that the applicant stands promoted from

/ / 29,10,1982 with all ensequential bensfits., We are, therefore, of the

“ | 4 view that the relief sought by the applic;ﬁtﬁgg5};e.hear1ng of this

- IA, cannot on any principle be granted by us, If that is so, then

every one of the rulings relisd on by Shri Shankaranarayanan, do not

really bear on the point. We, therefore, do not propose to refer to
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them in any detail, as it is wholly unnecessary to do so,

11, On the foregoing discussion we hold that the extreme
relief sought by the applicant cannot be granted by us. We,

therefore, decline to examine the same and grant also,

12, When we made our final ordgr, we had not overlooked

‘the various executive instructions issued by Government

dealing with the writing of CRs including the OM dated 30.1.1978.
The fact that we have not referred to them in our order, doss

not necessarily mean that we were not conscious of those orders

and our order was in defiance of all or any of them,

13, Every one of the orders made by Government and in
pafticular para 2 of OM dated 30,1.1978, which are all exscutive
inst;uctions and are not 'law; within the meaning of the term
occuring in Article 13 of the Constitution cannot by any

stretch of imagination be construed as violating our order

and our order violating them also, They must all be read as
consistent, subordinate and effectuating our orders only., UWe
must not read them as being in conflict with our order at all,

from this it follows that Respondent No.l to 3 are bound to

TRUE COPY implement our order without reference to the time limit if any
stipulated in bN dated 30.1,19780r any other Memoranda on the
subject. With this clarification, which also was not really
necessary, we dispose of this IA. But in the circumstances of
the case we direct the pérties to bear their own costs,

-
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/ D. NO. 4290/87/S_c_ 1 V. A w*’ﬁ
SUPREME COURT OF IHDIA‘

NEV DELHI

fé\\

Frome %
The Additional Registrar, s%ﬁw
Sunreme Court of India,

New Delhi

Dated 26th October, 1988

To
The Registrar,
Central Administrative Tribunal,

gaggéﬁoggmplgéd I%dira Nagar,
TITION FOR SPECIAL LEAVE TO APPFAL (CIVIL) NeZXSISIXE 11308/8&x 87,
P 1tion under Article 6 of the Constitution of India, for i

Special Leave to appeal to the supreme Court from the FHRKFISHAX

X% Order dated 2542.87. of the HEFXXFAXLXRNKE
Central Administrative Tribunafz'ﬁaigalore Bench, Bangalore
in Avpplication No#.%Hbk 1842 of 1986. » )
Dr.Mrs.Radha Nayar , vese,sPetitioner .
Vs
Union of Tndia & Ors, ' eeeeeessRespondents.
SH,

I am to inform you that the Petition above-mentioned for
Special Leave to Aopeal to this Court was filed on behalf of
the Petitioner above-named from the XkxwRexkxmrd Order of the
Centralﬂdmlnls+rative Tribun=l, Bangalore

noted above and thgt the same W&%/were dismissed/
XIBHBRBFXBE by this Court on the _12th  qay of October,

1988, !

Yours faithfully,

for AIDL., REGCISTRARS ——

Asl



