2,

3.

6.

7.

8.

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE
DATED THIS THE 10TH DAY OF MARCH, 1987,

Hon'ble Mr, Justice K.S. Puttaswamy, Vice-Chairman

Present: o ntble Mr. L.H.A. Rego, Member (A)

APPLICATION NOS, 1802 to 1818 OF 1986,

Sri. N.B. Khanaganni,

Telephone Operator,

Telephone Exchange,

Belagaum. esee Applicant in
A. No.1802/86

Sri. P.B. Patil,

Telephone Operator,

Telephane Exchange, > Applicant in

Belgaum, ceses A. N0,1803/86

Sri., I.P. Terani,

Telephone Operator,

Telephone Exchange, cene Applicant in

Belgaum. A. No.1804/86

Sri. £E.B. Lokande,

Telephone Operator,

Telephone Exchange, Applicant in

Belgaum., eees A. N0.1805/86

Srio GeNe Bha\le’

Telephone Operator, )

Telephone Exchange, Applicant in

Belgaum. seee A. N0.1806/86

Sri. S.5. Sarapure,

Telephone Operator,

Telephone Exchange, cces Applicant in

Belgaum, A. No.1807/86

Miss. P.M. Mahishi,

(Smto VeRe Dambal)’

Telephone Operator,

Telephone Exchange, esee Applicant in

Belgaum, A. No.1808/86

Sri. SoSo Gouder’

Telephone Operator,

Telephone Exchangs, P Applicant in

A. No. 1809/86



9., Sri. B.B. Shaik,
Telephone Operator,
Telephone Exchange,

Belgaum

10, Miss., S.N. Bandekar,

(Mrs. S.R. Yadav),

Telephone
Telephone
Belgaum.

1%« Sl K5,
Telephone
Telephone
Belgaum.

12, Sri. L.M.
Telephone
Telephone
Belgaum.

13, Sxf. R.B.
Telephone
Telephone

Operator,
Exchange,

Kadukar,
Opsrator,
Exchange,

Joshi,
Operator,
Exchange,

Patil,
Operator,
Exchangs,

L 2 A ]

14,

Belgaum,.

Miss. MeN, JDShi,
(Mrs. P.G. Kulkarni),
Telephone Operator,

Telephone Exchange, e

Belgaum,

Applicant in
A. No.1810/86

Applicant in
A. No.1811/86

Applicant in
A. No. 1812/86

Applicant in
A. No.1813/86

Applicant in
A. No.1814/86

Applicant in
A. No.1815/86

(sri H.R. Anantha Krishnamurthy, Advocate)

1.

2,

3.

Ve

Union of India

by the Secretary,

Ministry of Communication,
NEW DELHI,

The General Manager,
Telecommunication,
Karnataka Circle,
Gandhinagar, BANGALORE=-9,

The Divisional Engineer,
Telegraphs Enginsering Division,
Hubli division, HUBLI,



F\Crzy//,.

4,

6.

7.

8.

9.

10.

11.

12,

Sris 8.0
Telephone
Telephone

Kote Gowder,

Operator,
Exchange,

HIRE KERUR,

Sris B.K.
Telephone
Telephons
RABKAVI,

Smt. K.S.
Telephone
Telephone
BAGALKQGT,

Sri., S.T.
Telephone
Telephone
HOLE ALUR,

basti,
Operator,
Exchange,

Parvathi,
Operator,
Exchange,

Naregal,
Operator,
Exchange,

Sri.S.N. Shinde,

Telephone
Telephone
BELGAUM,

8Tis K.S.
Telephone
Telephone
BELGAUM,

Sri. R.N.,
Telephone
Telephone
BELGAUM,

Sri. Ae.J.

Transmission Assistant,
Exchange, ATHANI.

Telephone

Operator,
Exchange,

Kulkarni,
Operator,
Exchangs,

Bodke,
Operator,
Exchange,

Upadhys,

Sri. K. Subbanna,

Telephone
Telephone
BELGAUM,

Opsrator,
Exchange,

(Respondents No.1 to 12 afe
common in A, Nos.1802 to 1815/86)

(Sri. M. Vasudeva Rao, CGSC)



-4-

These. applicationghaving come up for hearing

to-day, Vice-=Chairman made the following.
R DER

These are transferred applications and are
received fraom the High Court of Karnataka under
Section 29 of the Administrative Tribunals Act,

1985 (Ythe Act').

Ze All the fourteen applicants before us,
joined service on different dates as Telephone
Operators (TOs) in the then Hubli Division of
the Telecommunications Department of Government
of India which had jurisdiction over the Revenue
Districts of Dharwad, Raichur, Belgaum, Karwar

and part of Bellary.

3 From 1.8;1965 the Hubli Division was bi-
furcated into two Divisions called Hubli and Gulbarga
Divisions and on the formation of these Divisions
from that date, all the Telephone Operators working
in the erstuhile Hubli Division were given an

option for service in either of the Divisions,
Admittedly ffom 1.8.1965, all the applicants have
continued to work in Hubli Division and are deemed

to have exercised their option to work in that

Division only.



4. In the combined Gradation: List of officials
as on 1.7.,1971 of 'Telephone Operators' of the
'Engineering Arm' (Annexure=F) published by the
General Manager, Telecommunications, Karnataka

Circle (GM), the 14 applicants, respondents 4 to 12
who are common in all these cases and other tele-
phone operators of the Divisions have been assigned
different ranks as found due, by the GM, In that
list, while respondent nos. 4 to 12 have been assigned
higher ranks, the applicants have been assigned lower
ranks, The applicants, who were aggrieved challenged
the same in W.P. Nos. 1105 to 1118/82 before the

High Court, which on transfer have been registered as

Applications Nos. 1802 to 1815/86.

S5e But in order to examine the grisvance of the
applicants it is enough to notice the details in
Application No.1803 of 1986 as illustrative, which is

also the case of the other applicants,

6. In the impugned Gradatiem: List, while P.B.
Patil, applicant in A.N0.1803/86, has been assigned
rank No.1426, respondent 4, S.D. Kote Gowdser had been
assigned rank no.1370, The applicant claims that he
joined service earlier than respondent no.4 and
thersefore he should have been assigned a higher rank
and the latter should have been assigned a louwer rank.

This is also the general claim of the other applicants.



7e In their reply filed, respondents 1 to 3

have asserted that even in the earlisr Gradation .
List prepared in 1969, on the basis of which the
Gradation List as on 1.7.1971 had been preparsd,
respondents 4 to 12 had been assigned higher ranks
and the applicants had been assigned lower ranks

and all these assignments were legal and valid,
These respondents have urged that these applications
presented before the High Court as late as on
51,1982, suffer from undue delays and laches and

calls for dismissal on that very ground itself,

8. Shri H.R. Ananthamurthy, learned counsel for
the applicants highlighting the service particulars
of each of the applicants, vis-a=vis respondent
nos. 4 to 12, contends that the assignment of louer
ranks to the former and higher ranks to the latter,
in the impugned Gradation List, though the former
had joined service earlier was grossly illegal,
unjust, improper and cannot be allowed to stand on
any principle. In elaboration of the samse,

Shri Murthy has referred to all the details touching
on the formation of the two Divisions, the transfer
of posts from erstuhile Hubli Division to Gulbarga

Division and various other facts bearing on the

sSamee.

9. Shri M. Vasudeva Rao, learned Additional

Central Government Standing Counsel, appearing



for respondents 1 to 3 refuting the contentions

of Shri Murthy, contends that the inter se
seniority of the applicants and respondents 4 to 12
settled in 1969 had been correctly and validly
reflected in the impugned Gradation List. Shri Rao
also contends that on grounds of undue delay and
laches this Tribunal should dismiss these appli-
cations without sven examining the merits, In the
very nature of things, it is necessary to examine
this preliminary objection urged by Shri Rao first

and then the merits if that becomes necessary.

10. In an authenticated publication of the
Gradation List of Telephone Operators corrected

upto 1st July, 1969, P.B, Patil, applicant in
AeN0.1803/86 and S.D. Kote:Gowder, respondent-=4 had
been assigned rank nos. 1426 and 1370 respectivsly,
In other words, in the earlier Gradation List of
1969 itself, respondent no.4 for whatever reason
that be, had been assigned a higher rank. We cannot
on any principle ignore the same, though Shri Murthy
valiantly persuaded us to do so. As ncticed by us
earlier, what is true of this applicant is also true

of the other applicants.

11. When the applicants had not challenged the

higher ranks assigned to respondents 4 to 12 and the




lover ranks assigned to them in the Gradation List
of 1.7.1969, it passes our comprehension as to

how they can challenge the very same position
reflected in the 1971 Gradation List. On this
short ground itself we must reject the highly

belated challenge of the applicants.

12, Even otherwise, in challenging the rank
assigned to them and that to respondents 4 to 12,

in so far as it pertains to the 1969 and 1971
Gradation List there is a delay of more than 10 and
7 years respectively. In their applications as also
at the hearing, the applicants have not given satig-
factory explanation for ignoring this inordinate
delay, If that is so, then this Tribunal should be
loathe to interfere with the 1969 and 1971 Gradation
Lists, and that too, at this distance of time, in
the applications presented as late as on 5.1.1982.
From this, it follows that these are fit cases in
which this Tribunal should decline to interfere with
the impugned Gradation List on grounds of undue

delay and laches.,

13, Uhen once we hold that we should decline to
interfere on grounds of delay and laches, the question
of this Tribunal examining the merits of the con-
tentions does not arise. Uue, therefore, decline to
examine the merits of the contentions urged elaborately

by Shri Murthy,



e

Present:

)

Ms.

CENTRAL AODMINISTRATIVE TRIBUNAL
BANGALCRE
DATED THIS THZ 10TH DAY OF JUNE, 1987

Hon' ble Shri Justice K.S. Puttaswamy,Vice-chairmar

and

Hon' ble Shri L.H.A. Reyo, Member (RA)

REVIEJ APPLICATICN NCS.64 to 77/87

N.B. Khanaganni,
Telephone Onerator,
Telephone Exchanye,
Belgaum,

P.3. Patil,
Telephone Uperator,
Teleshone Exchange,
Belyaum.

[.Pe Teranti,
Teleohonz Cperator,
Telephone txchan_e,
Belgaum.,

Le.B8. Lokande,
Teleshcne CUperator,
Telephone Ltxchangz,
delgaum.

shave,
Tzleshone Cperater,
T=1:5hone txchanye,
Belgyaum,

‘».Joi'\il

S.5. Saransure,
Teleashone Cperator,
Telephone Exchange,
Belgaum

P.M. Mahishi
(Smte V.ii. Dambal)
Telephone Uperator,
Telephone txchan.e,
Belgaum. J

S.5. uwouder,
Telephecne Uperator,
Telephone Exchange,
Belgaum.,

[joBo, Shaik,
Tele.hone Goerzior,
Telsohonz txchan e,
B2l EE ”}i

‘Q\

v... Apolicant in heA. No.64/87

e ¢ o 0
® ® 0 0

® e o0

e
:\\\\&\Q \‘

Applicant in
R.A.No.65/87.

Aanlicant 1in
ReAslNO.66/37

Aaailll zedme o
ReANn.67/87.

Asnlicant in
KeAs No.63/87.

Aonlicant in
heA.No.63/87.

Anplicant in
R.AsNO.70/87

Anolicant in
RedeNooe71/37.

Applicant in
R.A.No.72/87.



10.

RS

ro
|

Mlssie s Blaniecar

(Mrs, S.Rhe Yadav),

Telephone Uoiesrator,

Telznhonz Exchange 000 O Applicant in
3-1_aum. A TR VT

» Kadukar,
2 2hone Operator,

5

Tzl

Telephone [EXehanys Aoaslicant 1in
i

’ eets
sel aum. FeAsNOL74/87.
Caiic sty

Telenhen2 LparatcT,

Teleohone Exechance, sovs Alpli:ant/in
G2l adme RN T o TS ) T
Babe Pagil,

Teleaohcne Lperater, '
Telesnhone Exchan,2, oo e Aonlicant in
Sel_aum. el etla e 16/ 37 .

Ms. M.N. Joshi,

(mMre, PG, Kulkarni)

Telephcne Operator, )
Telzshone cxchange, oo Aoplicantlln
3zlgaum. KeAeNoo77/87.

(Shri S.A.larayana Prasad, Advocate).

N
L]

L~
L]

\J.

Union of India,

By its Secretary,
M/o Communication,
New Delhi.

The wenzral Manager,
Telecommunications,
Karnataka Circle,
wandhimagysar,
Bangalcocre-3.

The Divisional Engineer,
Teleyraphs Engine:riny Division,
Hubli Division, Hubli,

S.D. Kote Gouwder,
Teleohone Ubdercetor,
Telenhone txchange,
Hirekerure.

Se.Ke Lasti,
Telephone Upereator,
Telenhone Exchange,
Rabka\li .

Smt. KeS. Parvathi,
Telsohone Cperator,
Telephone Exchange,
Bagalkot.



?. S.Tc Naregal,
Telephone Oparator,
Telephone Exchanye,
Hole Alur,

2l Shallo Sl
Teleohone Uperator,
Telephone Exchanye,
Belyaum.

\®]

5 KoSin AUpLikEsemil -
Telephone Uperator,
Teleohone txcnange,
tel_aum.

) b ST
:‘JJ._)E‘.'Jmn

11, Vede Unadhya,
Rl mtscicil H ool soanty
Tezl=phone txchan e,
Elvaum.
12, . Subbanna,
Teleohone Cperater,
Telephone txchange, eess Resazondents common
telyaum. in all the Aoplications

This applicaticn having come uo for hearing to-day

Jice-chairman made the follouwing.

LRI ERR

In thezse alplic :tions made under Section 22(3)(F)
)

(0}
=

iva Tribun:

ct

cf the Administra s Sevler 1235, snE

. . - ~ /. 5 7
ad’dxlicants in A.Nos. 1302-1315/36, wnich uwere transferred
apolicaticns frem the High Court of Karnataka nave scu,ht

for a review of our order made on 10.3.87 dismissing

their abplications.

2 Je dismissed the transferred anplicaticons cn

substantially two grounds viz., that tne asplicants



\/

N J
had not challenyed tne earlier rankings assigned to them

and their colleajues as on 1.7.1963 and that even otheruise
in challenging the seniority list fipnalised in 1971 there”

was a delay of more thanm 10 years.

Sle After hearing the ccuns=sl for tihe parties we dictated
our order in the onen court cn 10.3.87 in their presence

and the same has also bezn cemmunicated tc all the noarties
i 25090875 Bule enees azallicessiems enel illae BE o idbie
Tricunal en .6.87 withoutl any asplization fer cendonation

cf dslay.

/

i o Jhen the period of limitation fcr these aosplications
is ccmputed from the date of order as that should be as
required by Rule 17 of the Central Administrative Tribunal
(Procedure) Rules then they should have been presented on
orBEe fa e iiD a3 7 Evienh i ueNcemautel tie aerlcd o f

the
limitatieon from the date of cemmunicatieon of/‘erder which

is nct the correct legal position vide Rule 17 of the

ations shculd have oeen

0

(@)

Rul2s, then also thes=z apoli

oresented on or bzfore 23,4.87., But as noticed earlier,
these ajlplicaticons have bezn 2rz2santed before us only
on 5.5.87. Thus in making thess aoplicaticns, thz2re is
a delay of 43 days. In tihe absence of an apoalication

for condonation of delay, they are liable toc be dismissed

as barred by tim=,

5o Shri S.A. Narayana Prasad, lszarned counsel for the
a3 liczan-e cwaver prays that the delay in filing the - .

431 -s_icns be conudoned and the applications considered



an
6. Je are of the vieuw that / oral application for

condonation of delay is nct maintainable. But uwe will
alspo assume that anm oral condeonation of delay is main-
tainable and examine the case cn that basis., Even then
we are of th2 view that every on2 cf the reascns pleaded
before us, do not justify us to condcne the delay of 43
days in makiny the applications. Ffrom this it follous

that these anondlications are liaule tc be dismissed as

]

T Je have hea:d Shrli Prasad en merits alsao. de

find tnat cur orier examining all the principal contentions,
does not suffer frem any apparent srror also to.justify
us to revieuw our earlier order. 4= dc not alsc find any

marit in these review applications.,

3 In the li_ht of our azove discussicon, we hecld that
these apalications ars liable tc be rejected. Je therefore
reject these applicaticns at the admission stage without

nctice te tme r=s2ondants.

\

\ (G
&“‘-\ > 5 )\a\"-\ &

Vice-chairmafi " \QQ() Member (ﬂ7/rpm.g47gj
7\

Al AN




