IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALCRE BENCH, BANGALORE
DATED THIS THE 18TH DAY OF FEBRUARY, 1987
Hon' ble Mr. K.S. Puttaswamy, Vice=Chairman

Present:
Hon'ble Mr. P. Srinivasan, Member (A)

APPLICATION NO. 1751/86

Shri Shivanna,

Aged 43 years,

S/o Sri Veerabhadraiah,

Driver cum Mechanic,

Central Poultry Breedinyg Farm,

Hesaraghatta,

Bangalore North. ese Applicant

(Shri M.S. Nagaraja, Advocate)
1 15 8
1« The Director,
Central Poultry Breeding Farm,
Hesaraghatta,
Bangalore North.
2. The Joint Secretary
to the Government of India,
Ministry of Agriculture,

and Irrigation, Department
of Agriculture, New Delhi.

3. The Chief Vigilance 0Officer,
bovernment of India,
Ministry of Agriculturse,
and Operation, Neuw Delhi, eses Respondents

(8hri M.S. Padmarajaiah,(S«CeGeS.C.)

This applicaticon having come up for hearing
to=-day, Shri P. Srinivasan, Hon'ble Member (A)

made the feolleowing.

ORDETR

This is a transferred application received from

the High Court of Karnataka,

RN



2, The facts giving rise to this application
may nouw be stated., The applicant joined the
Central Poultry Breeding Farm, Hesaraghatta, an
institution under the Ministry of Agriculturs,
Government ~of India on 1{.12.1964 as Driver-cum=
Mechanic. He was confirmed in that grade from
21.3.1967. In May, 1975, disciplinary proceedings
were initiated against him by the Director of the
Central Poultry Breeding Farm. A Memo dated
3051975 was served on him along with the articles
of charge in respect of which enquiry was to be made.
An Inquiry officer was duly appointed. He procseded
inquiry
with the/kmekipgy and gave his report on 24.7.1976
holding that the charges against the applicant had
been proved. The Inquiry officer was an Under
Secretary to the Government of India in Delhi., It
was stated that he was appointed as Inquiry officer
because the disciplinary authority did not want any
local officer to conduct the inquiry as he might be
subject to local influences. On the basis of the
report of the Inquiry Officer, the disciplinary
authority issued a show cause notice to the applicant
as to uwhy the penalty of termination of service should
not be imposed on him. This show cause notice uas
issued on 8.9.1976 and the applicant was asked to give
his reply within 15 days. Both sides agres that the

said show cause notice was served on the applicant

either the same day or the next day. The applicant



did not furnish his reply within the stipulated
15 days from the date of receipt thereof. The
disciplinary authority, therefore, proceeded to
pass the order on 25.9,.,1976 Sy which he termi-
nated the services of the applicant with effect
from the same day i.e., 25.9.1976., A reply to
the show cause notice beariny the date 22.5.1976
was despatched by the applicant on 25.9.%976 and
was received in the office of the disciplipary
authority only on 27.,9.1976, as shown by the post
marks on the envelope produced by the respondents
before us. By that time the order imposing penalty
had already been passed, (on 25.,9.1976 as stated
above). In that order, the disciplinary authority
viz,, the Director, Central Poultry Breeding Farm,
narsated that he was imposing the penalty in exer-
cise of the pouers conferred on him by rule 19 (1)
of the Central Civil Services (Classification,
Central and Appeal) Rules, 1965, Thereupon, the
applicant filed an appeal, The appellate authority
by his order dated 31.5.1877, upheld the finding of
guilt but reduced the penalty to one of stoppage of
two increments with cumulative effect, A revieu
petition filed by the applicant on 26.7.1977 addressed
= to the Secretary, Department of Agriculture and
Irrigation, DBelhi was rejected and the rejection uas
conveyed in a letter of July 1978 sent to the
applicant by the Depﬁty Secretary, Ministry of Agri-

culture and Irrigation. The applicant made a further

'/\L Cﬁv/_\v;iz,



representation for reconsideration of the afore-

said order. In 1980, in a Memo dated 1.10.,1980,

the Director of the Central Poultry Breeding Farm,

rejected the second revieuw application stating that

the matter had already been considered in connection
= with his earlier application and rejected, Not

content with this, the applicant went on pursuing

the matter with the department. He received a

reply from the Ministry of Agriculture dated 24.12.82

which reiterated that the applicant had already bsen

intimated that there was no case for revisuwghe uas

advised to desist from submitting petitions repeated-

=1y on the same point. It is only thereafter that

the applicant filed writ petition No.5164 of 1983

before the High Court of Karnataka on 11.3.1983,

Se It appears that the High Court took notice of
the delay in the filing of the uwrit petition and
called for the explanation of the applicant for the
delay, The applicant, thereupon, filed an affidavit
dated 4.4.1983 sworn by him before the High Court in
which he explained that though the penalty was ini-
tially imposed on 25.9,1976 and his appeal and revieu
petition dismissed in 1977 and 1978 respectively, he
had been pursuing the matter and tne last communication
received by him was dated 7.2,1983 and it is only
thereafter that he had come before the Court. The
High Court took no decision on this affidavit and
subsequently the writ petition was transferred to this

Tribunal under Section 29 of the Administrative Tribu-

nals Act 1985, 'p &L \A,&ﬂ‘
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4q Before examining the merits of the application,
we may deal with the qguestion of delay and laches.

Dr. M«S5., Nagaraja, learned counsel for the applicant,
reiterated what has been stated in the applicant's
affidavit before the High Court namely that the
applicant was pursuing his remedy from his department
and it was only on receipt of the reply dated 7.2.1983

that he took recourse to the legal action.

Sie Shri M,S. Padmarajaiah, learned counsel for
the respondents, strongly contended that the applica-

tion should be dismissed on the ground of laches,

6. After hearing rival counsel, uwe are of the
opinion that this appolication deserves to be dismissed
as beinyg badly delayed. The last statutory depart-
mental remedy available to the applicant was exhausted
when his review petition was rejected in 1978, That
he was pursuing the matter and requesting the autho-
rities to reconsider their decision cannot be taken
into account in determining whether the delay in
moving the High Court was unreascnably long, It is
significant to note that every time he made a
representation after 1978, the authorities referred

to their earlier communication and advised the
applicant not to make repeated applications. There-
fore for the purpose of determining reasonable delay,
we have to take into account only the first rejection
of the applicant's revieuw application which was in
July 1978, The writ petition was filed on 11.3.1983,
nearly five years after this. This constitutes too
lonyg a delay and the application therefore deserves

to be dismissed on this ground itself., Houwever, since
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the learned counsel for the applicant aryued the
merits of the case at lenyth, we proceed to
consider the merits of the application in deferance

to his wishes,

75 The main point of attack in the application

is against the first order by which the penalty of
termination of service was imposed on the applicant,
As is mentioned earlier, the disciplinary authority
had made reference to rule 19 of the CCS(CCA) Rules,
1965« Rule 19 deals with the circumstances under
which an inquiry can be dispensed with before
imposing a penalty on a Government servant. In the
present case, an inquiry had been duly initiated, an
inquiry officer appointed and his report duly received
by the disciplinary authority., This being so,

Dr. Nagaraja contends that the disciplinary authority
went wrong in relying on rule 19 for the purpose of
levying penalty, particularly because it was not a
fit case in which, according to the provisions of the
rule, Lnquiry could have been dispensed with. On
merits, Dr. Nagaraja contended that the charge upon
which the applicant was punished was that he had dis-
obeyed orders to take the farm vehicle from Hesarghatta
to Bangalore on 12th March 1975 as a Japanese expert
who had come to visit the farm at Hesarghatta had to
go to Bangalore that svening and come back the next
morning. This, according to the article of charge,
constituted "grave conduct of indiscipline, insub-

ordination and defiapnce of orders™" contravening
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Rule 3 of the Central Civil Services (Conduct)

Rules 1964, Dr. Nagaraja contended that on that
narticular day, the applicant's uwife was ill

and he could not take the vehicle to Bangalore

and stay auway overnight at Bangalore. The

applicant had explained at the time that he could
not take the vehicle for this reason and there-
after he had been given other duty on the same day.
The records ofzgoultry farm would show that the
apnlicant was on duty till late in the day on 12th
March 1975 which indicates that the authority
concerned had changed his earlier order and so the
applicant was not guilty of indiscipline or dis=-
obedience. The Inquiry Officer had not taken into
account the evidence produced by the applicant in
the form of a medical certificate which showed that
his wife was ill on the material date. Therefore,
Dr, Nagaraja, contended that the disciplinary autho-
rity was not right in holding the' applicant guilty
of the charge and the appellate authority went wrong
in accepting this finding, though he reduced the
penalty of termination to one of stoppage of incre-
ments for two years with cumulative effect. Even
this punishment involved considerable loss to the
applicant; not only did he lose the increments due to
him for two ysars, but the period during which he /
was placed under suspension earlier would also not
count for increment., In any event, the punishment
was exeessive, relative to the offence said to have

been committed by the applicant.
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B. Shri MS. Padmarajaiah learned counsel for
the respondent strongly refuted the contentions

of Dr. Nagaraja.

9, Having considered the rival contentions,
we are of the view that this application deserves
to be dismissed. As for the reliance on rulel9
in the order of the disciplipary authority, we
must point out that this appears to be a mistake
committed by oversight. The applicant's counsel
himself admits that a proper inquiry was in fact
conducted and full opportunity was given to the
applicant of being heard and therafore the ques=
tion of dispensing with an inquiry did not arise,
The disciplinary authority had considered the
report of the Inquiry Officer and had thereupon
imposed the penalty which he was empouwered to do
under the rules. If the action is otherwise with-
in the pouwer of the authority concerned, it does
not becoms invalid if a wrong provision is cited
for exercising that action. This is a uell
settled proposition. The disciplinary authority
acted in terms of rule 15 by which he was empouwered
to levy a penalty and he did so after fulfilling
all the requirements of the rules concerning the
holding of an inquiry. Therefore his action uas
perfeectly valid notwithstanding the refesrence to
a wrong rule in his order. <



10. Coming to the merits of the case, we may
here mention that when an application is filed
before us against a penalty imposed after disei-
~'plinary proceedings, we are not expected to
re—-appraise the avidence and on the basis of such
re-appraisal come to a different conclusion from
that of the authorities concerned. UWe are only
required to examine whether there was evidence

on the basis of which the authority could come

to the decision which it did and not tg}uhethar
the svidence uas sufficient or whether on the
same evidence another person would come to a
different decision. UuWe can strike down the order
imposing penalty only if it was not based on any
gvidence or was patently arbitrary. Bearing these
points in mind, we find that there is no dispute
in this case that the applicant had disobeyed the
order asking him to take the vehicle to Bangalore,
which he was bound to do as part of his official
duties. There is no record as such to shouw that
the applicant had at the time explained his in-
ability to do so because ¢f his wife's illness.
The disciplinary authority had to weigh the con=

'

v\-baeés~e£—%he~;a$aaai to support the applicant!s

temporaneouys evidence, such as there was, ep—the

contention that he had plzaded inability to take
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the vehicle due to his wife's illness and come
to a conclusion whether disobedience had been
@J&Cxlj’?t« Aawg 9o 5

U ) proved,LEe found the applicant guilty of the

R charges. UWe cannot find fault with the decision
reached by him. This is not a case of no
evidence or arbitrary decision nor were any ir-
relevant considerations taken into account. In
the circumstances ws do not feel called upon to
interfere with the order of the appellate authority
who has been considerate enough to reduce the
penalty to a minor one of stopping increments for

two years,

11. In the result, the application is dismissed,

Parties will bear tneir own costs,.

; /e [ IS
/ SRR e T T § i
< Vice=Chai«Man \'gl \g‘) ' Member (A)

UR/MI‘V.




/\/\6 (),J.l/\ //
. pon il
i o DY B e |
L fbﬂ Done, 3749/87 o
” Ab |
T \“{ SUPREME COURT OF INDIA
o - NEW DELHI
From: ’ :

- The Additienal Re istrar,
Supreme Caurt of ndia,

Do,
K e Registrar,

Central administrative Tribunal

—

\\ @;L/

) Bangalore Bench(Bangalore) VA&
Commercial Comple:x(3Da) |
Indira Nagar,Bangalore-560038 _ igﬁ&,

9220 of 1937
DETITIONE FOR SPECTAL LEAVE To APPEAL (CIVIL) NoS. :

(Petitionsunder 1 of the Censtitution o India Tor

Special Leave to Appeal te the Sugreme Court from the

Judgment and Order ated. the ef the
BEEROHUEE g

B o lor° Sench at Bangalore
in ’z%ffi&%‘??‘i ra fﬁ%qﬁbsgratlve Trlbunal anga s

¢ i n :
sri Shivanna -« Petitioner (%)

Versus, .
The Director, Central Poultry Breeding Fam & Ors

-+ Respondent (s)
Sir,

I am te 1inform yau that the. Petitiens

Special Leave to Appeal to this Court was/

above-méntioned for.
WE¥E filed nn behalf

‘of the Petitioper above-named from theXEE&§§§H§X§E§ Order of the
HRKEEXELA L

8§¥ﬁ¥§§§%§/0entral Admihistrative'Tfibunal'

'\,’i tl‘d
hoted above and

. = ’ ‘ 2 i llowed to be v
that the same was/wnx%x%ﬁﬁ%ﬁﬁﬁﬁ%ﬁﬁfﬁﬁﬁﬁﬁéfx;f 2 rawn

by this Court 1 . “iu.  on the 18th; __day of January, 1989

Yours faithfully,

for %Z;Imﬁ strapé”’”—‘_~—\



