BEFORE THE CENTRAL ADMINISTRATIVE TR IBUNAL
BANGALORE

DATED THIS THE 7th DAY OF SEPTEMBER, 1987
Present : Hon'ble Justice 511 K,S5.Puttaswamy Vice=chairman
Hen'ble Sri L.H.A.Rega Member (A)
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J
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Indian Burzau af Mines,
II‘JL"Jl_' puT .
3. Rzeienal Centreller of Min:s,

Indian Bureasu of Minss,

Bangalere, vee Respendents

1

( Sri M.5.Padmarajaial e Advoecate )

Thies applisatien has eceme up befere the Tribunal
teday. Hen'ble Juctice Sri K,.S.Puttaswamy, Viece-ehairman

mads the fellewing 3

DR DER

————

In this applicetion made under Seetisn 19 of
the Administrative Tribunals Act, 1985 ('Aet') the appli-
cant has ehasllenged 0ffice Order Ne.A.32013(4)/85-Cstt-A
dated 5.,9,19856 (Annaxurs D) of the Centreller Gencral ef

Indian Burceu ef (Mines(Centrellsr).

2e The applieant, whe is & member ef & Sehedulsd




Caste inter-alia holds the qualification ef a Diplema in
Minine Enginecrine swarded by Cev:rnment Minine Institute,
Gudur, Andhra Pradesh., He jeined sarvice on 30.8.1977

as an Assistant Centreller of Mines {('AC') in the Deptt,
af Indian Bureau ef Mines, Gevernment ef India in eenfer-
mity with the Indian Bureau ef Mines (Class I &nd II Pests
Reeruitment )Rules, 1964 ('Rules') made by ths President of
India under ths Previsien te Article 309 of the Constitutien. |
Tha next hicher premstienzl past te the applieant under the i
Aulss is Deputy Controller of Mines,(dCM) (vide item No.15

of ths Rules ).

3% The Rules were substantially amended by the

Indian Bureau eof Mines (Class I and II poests) Reeruitmant
(Amendement )} Rules, 1979('Amendment Rulss') made en
21.4,1979 (published in the Gazette cf India dated Sth
May, 1979) which eame inte ferce from 5.5.1979. The t
Amendment Rules had stipulated the fellewing qualifieatiens
as essential gualifications for sppeintment er premetien
te the post af DCM.
“Essential 3 |
(i) Deerse S Minine Enginezrineg
frem a recegnised Uiiversity/ E
Institutien or sguivalent.
{ii) 5 ysers' axperience in Minine in ‘ |
metallifercous minzs or a Gevarn—

ment Department dealing with mines.®

Thase Rulss are prespeetive,

4a On 14.1.1985, the Contrsllsr, by his Meme-

randum Ne.A,32013/4/83-cstt.A, premeted and appeinted the
applicant @s DCM in the then time seale &f fs,1200-50-1700 |
en a?_ad hee basis for a peried of six mentle with‘qfﬁupt

e |




frem that date he assumes charce er till the sfficers
recemmensged by the reeular DPC jein duty, whiehsver wgps
garlier, In pursuance ef this erder ef the Centreller

the applicant reperted for duty at Bangalore where his
servieces were centinued by extending the tsrm. Frem

time te time. But en 5.,9.1936(Annexure D) the Centreller
had infermzd that the tarm eof the appliecant as DCIM had
cgased from 13.5.1986, anrthu ground that his sentinuance
and twe sthers, whe were similarly situated, had net baen

approvsed by Gevernment. Henece this applieatien.

Se The apelieent has urged that his premetiens
and centinuance in the Department sheuld bg regulated as
the law steed en the day hez jeined serviees er by the Rules

as thay then stoed.

Ge In their reply, the respendents have urced
that the applicant whe did net pessess the essential
qualificatien of 2 Degres in Mining Engineering stipulated
by the Amzndment Rules, was found ineligible fer premetien
er appeintment as OCM and therefere his ad hee apgeintment
made in the interest aef publié serviece, had been gpischtly

discentinusd,

7. Sri Yega Narasimhz, lzarned ceunsel fer the
applieant, centends that the premotien er appointment ef
the applicant made on 14,1.1985 and centinusd frem time te
Cimz wys a vaelid appeintment and that tha same sheuld have
besn eentinued by ﬁaking a repular sslectien and appoint-
ment as the Fules steed at the time the agplicant jeined
szrvice. In suppert ef his cententien, Sri Ysga Nara-

simha strengly relied the ruline of the Suprems Ceurt, in



TeR JKAPUR & CRS —vsw= STATE OF HARYANA & ORS. raperted

in AIR 1987 5.C.415.

8. Sri M.S.Padmarajaeiah, leanred Senier Standing
Ceunsel fer Central Gevernment, agpearing fer the respen-
dents eontends that undser the Amendment Rules made by

the President, which were prespective, the applieant was
inelicible fer premetien er a;pmintmant te the pest ef

a DCM znd his discentinuanecz er reversien as the case

may be was leegal and justified,

9, In his applicatien, the aspliecant had net
ehsllenged the validity of the Amendment Rules. uhen the
applicant had neot challsnced the Amendment Rules, this
Tribunal sannet sxamine their validity at all. We must
therefore precezd that ths Amendment Rules are valid and

govern the situatien frem 5.5.1973.

10. Je have earlier sxtracted the Amendment Rulss
mede by the President en 21.4.1979. On the terms of the
Fules, a persen te be aj peinted er premeted as a Daputy
Centrollzr ef Minss must pessess & degree in Mining
Engine:ring with the other gqualifieatiens referred te in
that Rules. Tha applicant did net pessess a degree in
Minine Engineerineg and Lherefere he wags ineligible for

zppeintment or premetien as a UCM.

110 ' It is true that the applicant had been premcted
as Deputy Centrioller of Mincs en an ad hog basis not with-
standing the fact that he wass ineligible. But that had

been done in ths public interast uithaut referznce te the

eligibility and suitability with a speeifie cenditien to



displace him by & reculerly apgpeintted persen under the

Rules.

12, In the impuened erder, the Contreller had net
stated that the appeintmsnt ef ths applicant had beesn dis-
continued fer the reasen that he did net pessess a Degres
in Mining Enginesrinc. But, in their reply, the respendsnts

have stated that @s the main and primary reasen fer the

il

discentinuance of the 2 plicanF as a DCM. Sri Padmarajaiah
whe struck te this reasen stated that his was zlse the
reasen ferthe discentinuance of twe ethere referred te in
the impugnéd erder, uwe accept this explanatien ef the
respendents and held that he had been diseentinued er
revsrted from the pest of & DCM as he was net elieible for

appeintment te that post.

13, A persen whe jeins service ean never elzim the
richt that 51l his further eenditiens ef service should be
rzeulated as the law steed on the date ef his aspeintment.
Onz ia ne lenser res-integra and is conclueded by the
Supreme Ceurt in Air 1967 SC 1389 -(Reshanlal Tandan vus,
Unien &f Indiz). In this cere a Censtitutien Bench ef the
Suprems Ceurt speaking threough Ramé@amy; had rejeeted this
A
very eontensien in these waerds 3

It is true that the ericin ef Gevernment
Sarviece is econtractual, There is an

effar and acceptanes in every case, But
snee appeinted to his peost eor office the
Cavernment servant aecguires a status and
his riehts and oeblicsticns ars ne lenger
determined By censent of beth parties,

but by statute or statutery rules whieh
may be framed and altered unilaterally by
the Govirmmznt. In ether werds, the legal
pesitien ef a CGovarnment servant is mora
ene af status than ef contraet.! The hall-
ymark ef status is ths attachment te a
lagel relatienship ef richts and duties
impesed by tha public law and net by mere



agrecment of the parites., The emelumaents of
tha Guvernment servant and his terms ef szr-
vice er veverned by statute sr statutery
rules whieh may ke unilatsrally «ltzred by
the Gevernment withoeut the eensent of tha
employss, It is true that Artiels 311
impeses eonsitutienzl restrietiens upen

- the pswer of removal cranted te the Presi-
dant and the Govarner under Artiecle 310,
But it is ebvieus that the relatienship
bztusen the Gevarnment and its servant is
net liks &n erdinary contraet ef serfice
batwesn the mastoer and ths servant. The
legal relationship is semsthing entirely diffar—
ant, somethine in ths nature of status,
It is mueh mers than & purely esntraetuzl
relatienship:rveluntarily antzraed intes bat-
wean the partiss, Ths duti=zs af astatus are
fixad by the lzw end in the enforeement of
these duties soeiety has an interest., In
the lancuagz of jurisprudenes status is a
conditien of membership ef a@ greup of which
gowers and duties are exelusively detarmined
by law and net by acrsement between the
perties genesrned, The mattar is slearly
stated by Selmond & Jilliams en Centracts as
fellews 3

"So we may find beth the eentraetual and
status obligetiens preduced by ths same trans—
actisn., The ene transactien may result in the
craatien not enly ef ebligatiens #afined. by
the parties and se jertzinine te ths sphare er
contraet but =lse and eonourrantly of cbligatien
defined by the law itsslf, asnd se pertaining te
the = phere of status. A eontract eof serviee
between empleyer and empleyee, while feor the mest
part gertainine execlusively te the sphare of
centraet, contszsine zlse te that of status se
far 2o the law iteelf has been fit te attaeh te
this relatiens cempulsery ineidents, sueh as
liability te pay vemgensatien for aceidents,

The extent te which the law is esntent te

leave matters within the demain ef eentrzet to
be determined by the exercise ef tha sutenomeus
autherity ef the parties themselves, er thinks
fit te bring the matter uithing the sphere af
status by autheritétively determining fer
itself the centents ef the relatienship, is

a matter depending on consideraticns ef publie
policy. In sueh centragts as these of service
the tendeney in medarn times is te withdraw the
matter mere and mere from the demain ef centract
inte that of stztus,"(Salmend and Williams on
Contraets, 2nd editien, p.12).

fin theses principles this cententien of Sri Yecanardsimha

calls fer rejectien,



T4, In Kepur's saese, en which streng reliance is

placed by Sri Yega Narasimha, the facts in brief were

these 3 Kapur and ethers who steeod alleted te the State lji
of Haryana under ths Punjaeb Reorcanisatien Act, 1966 Iﬁ
had jeinzd serviee in the Encinesering Dapertment ef the ll
unifiecd Punjab with esrtain qualificatiens that ware then |
stipulated fur premotien te the higher pests ef Assistant %T
tneinesrs and Exseutive Eneinsers, When they initially
jeined servies and steed alletted te the State ef Haryana,-- - 18
Farlprmmutian te the rests of Assistant Enginesrs and |
Exzecutivs Encinsers, a Deeres in Eneinz:zring was net ene
ef the exxentisl ‘guelificatieps er thz reguired gualifi- |
catiens whieh pesitien was accepted by the Suprsme Ceurt |
in A.S.PARMAR vs. STATE OF HARYANA ( AIR 1984 SC 643 ). \
But the State of Haryana te cvarcomz ths deecisien in \
Parmar's egasz, retrespeetively amandéd the recruitment

rulas mithéut gbtaining the prier appreval ef ths Central
Government under Sectien 82 (b) of tha Punjab Reercani-
saticn Act, 19656, corrssgending te Sszeticn 115(7) ef the
Statss Reercanissticn Act, 1956, The validity of those
amended recruitment rules was challsnged by Kepur and

ethers bafore the Suprems Court under Artiele 32 of the
Censtituticen intsr-aliz en ths c¢round that tha Stats of
Haryana had ne right te amend the reseruitment Fules te

their di;aduantags retrespeectively witheut the prier
approeval ef the Central Goevernment, On an examinatien

of that cententien the Supremz Ceurt upheld the sgme,

But, that is not the pesitien in the present cass. A
previsien similar te S&ctien_BZ af tha Punjab Reercanisatien
Act, 1966, or Sectien 115 of the States Reerganisatien Act,

is net feund in the ecase of the appliecant whe had jeined



Government eof India Service. There is ne guestien ef &any
guarantee er protectien te the applieaent when he jeined
the sarvice zs in the ease of the alletus under the
Punjab Reerganisatien Act er the States Reerganisation
Act. Henee thz ratie in kapur's'case does net really

bear on the qusstion. On the sther hand, the questien is

coneluded by the Suprems Ceurt in Reshanlal Tandgn's ecase.

15 On the feregeing discussiens, we held that the
glaim of the applieant that he sheuld net have bzen reverted
T discentinued from the pest of OCM from 13.5.1986 has

ne merit and calls fer rejectiaen.

16. e have upheld the rsvergien of the applicant

whe is stated te be the only Scheduled Caste member heldine
the post ef an aAssistant Centreller sf Minas in the Depart-
ment. If the Kules had not beasn amended in 1979, it is
very likely that the applicant weuld have seeured mare

than ens premotien. Eut the Amsndment Rulee had made all

the difference. If the Fules centinue as they are then

the applicant who jeinesd servics as an Assistant Cuhfggiler
had teo retire in that vary capacity enly whieh will eause
him great frustratien and deny @ll eppertunities for pro-
metien. The eclaim of the agplicant whe is a member of
Smhadugid Caste, is a very hard case and ealls fer re-
medial measurss at the hands of Gevernment by suitably
amending the Rules, JWs do heps and trust that Gevernment
willearnastly examine this qusstien and suitably remedy

the situaticen.

17 In the light ef sur abave discussien, we hold
this applicatien is liable to be dismissed. ue therefoere

dismiss this applicatien. But, in the cireumstances ef



T (Department of Min-- and Mete
. B8R, 565 - In exeredise of the powers conferred by the proviso to article 309 of the constitutd
Indien Bureau of Mines, namely t=
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=1, the Preszident herely mokes the following rules rogulating the method of recruitwent to Classel and I posts in the

-sts) Recrui kment Rules, 19643
—ule here to' enmexedy
msificatiém, the scales of pay attached thereto, the method of recruitment, sge 1imit end other matters rzlating theree

soruits may o relamed (a) in the case of Govbiservents, end (b) in the cese of cendidates belanging to the
ence withvtg generel ( rs of the Central Govt.issued from «L« to time. =8

=156 uvﬂ.ng,’Wiﬁ any case in which such merriage is void by rcasmms of its teking place during the life time
living at tile @me of such marrisge or who has meyried a persm, who hag & yife living at the time of such

so ordering) O#t ay persan from the operatiom of this rule.
—y o expediint 80 %o do, it may, by order, for reasors to be recorded in writing relax ey of the provisims of these

30 &

ag and Heavy Engge

dortions Wiwther age Rriod of  Method of yeottjihether  In case of rectty  If a D.PL. Circumstances in

gt ind edudes probation by direct rectt.cr by by promotion,depu-  exists uhat i3  (Hich U.P.8.C. 1s
tlmal qualie if anmys progotim or by deputetiam/ tatian/trensfer, its comparitian. to be cansulted
flcatims pres- trabsfer and percentoge of grades from vhich in msking recruits
ordbed for the the vacancies to be filled promotiom,deputotion/ ment.
dlrest recruits ty various methods?d trensfer to be made.
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BEFORE THE CENTRAL ADMINISTRATIVE TR IBUNAL
BANGAL ORE

OnTED THIS THCZ 7th DAY OF STHTIMBZIK, 1987
Present : Hon'ble Justice 514 KeSePuttaswamy Vice-chuirmen

Hen'tle Sri L.H.A.Rece ember (A)

Applicetien Ne.1730/86(F)

J.Semaizh,

Dy. Ccntroll=r of Minses,

(M/e Stasl & Mines ),

Banrzlers - npklicent

( S1i Yece Neresimha ces  Advorzte )
VS,

Te S’Cl’tdry, Depertment of Minecs, 4, Q-p:'DUBEY

e Steel & Minze ), Cfficictine Asct.

New Delhi,
Construller et Mines
2. Contreller General, 0/c the Controller of
Indien Buricu of Mines, Minse, New S~-: :-riste
Nacur. Bldcw, Naorur - 443031,
J. Rcocienel Contrellsr of Min g,
Indicn Buresu ef Mince,
Eencelere, ‘ e Fespengents
( Sri M.S.p&dmérijaiaﬂl se e ndvoecate )

Thie applicztien hes ecme ur before the Trikuncl
tedey. Hen'ble Juitice Sri KeS.Puttaswamy, Vice-ehzairmen

mede the fellewinc 3
LROER

In this appliecticn made under Seetian 19 of
the Administrativae Tribunsls Act, 1985 ('Act') the gppli-
cent hes ehellenced Office Order No.A.32013(4,/35-Cstt-A
dated 5,Y.1985 (Annexure D) ef the Centrcller Gonoral ef

Indian Burceu ef Mines(Centrell::),

Ze The a@pplicant, whe is z member ef & Sehedul:sd



Caste inter-alia holds the qualificitien of a Diplema in
Minine Encinscrinc euwarded by Gev:rnment Mininc Institute,
Gudur, Andhra Pradesh. He jeined service en 30.8.1377

as an Assistant Centreller of Mines ('AC') in the Degptt.

of Indizn Bureazu ef Mines, Gevernmznt ef Indie in eenfer-
mity with the Indien Pureau ef Minus (Cless I and II Posts
Recruitment )Rules, 1964 ('Rules') made by the Presid:nt ef
Indic under the Previsien te Article 309 of the Cunstitutien,
Tha next hicher premctiencl post te the & pliecnt und.r the
Fulse is Deputy Centrcller ef Mines,(JCM) (vide item No,15

of th: fiules),

3 The Fules wecre substanticlly amended by the
Indicn Eurecu of Minss (Class I znd II poste) Recruitment
(Amendement ) Rules, 1379('amendment Rulsc') made en
214441979 (putlishsd in the Gezette of India detsd 5th
May, 1979) which ezme inte ferce frem 5.5.1979. The
Amzndment Rules hed stipulated the fellewing qualificetiens
as cpesential wuelificatiens for ag;cintment er grometien
te the post «f DCH.
"Essenticl g
(i) Decree En Mininc Encginecrine
fr.m & rececnised Uiiversity/
Instituticn or equivclent.
(ii) 5 ysers' expcrience in Mininc in
metzlliferreus minus or a Govarn-

mznt Depattment dealine with mines.®

These Rulss &Ie pIcs;active,

4 On 14.1.1985, the Ceontroll:r, by his Memo-
randum Nn.H.32013/4/83-Estt.A. prometed and eppointed the
applicent &s OCM in the then time seczle of fs,1200-50-1700

en 271 zd hec basis fer a peried of six mentre with affeet



frem that duts he assumes charce er till the efficers
recemmend=d by the recular DPC jein duty, whiehever wps
gcarlier. In pursuance ef this erder ef the Contreller

the epplicant reperted fer duty at Bancalore whiie his
services were centinued by extendinc the term. Frem

time te time. FEut on 5.9.1936{Annexure D) the Contreller
hed infermed thet the torm ef the applicant as OCI had
ceased from 13.5.1985, en the cround that his eentinuance
and twe sthers, whe were similsrly situated, had net been

agpreved by Gevernment. Hence this application.

5. The applicent has urced that his aremetiens
snd continuance in the Department sheculd be reculated as
the lzw stecd en the -ay he jedned serviee er by the Rules

as they then stecd,

6 In their reply, the respondents have urced
that the applicant whe did net pessess the essentizl
gualificatien of & Oscree in Minint Zngineering stipulated
b, the Amendment Rules, wcs found inelicibls fer prematien
6T appeintmsnt as DCM and therefcrie his ad hece eppecintment
made in the interest of public cervice, had bezn pightly

discentinuesd,

7 Sri Yega Naracimha, learned ceunsel fer the
applicant, contends that thes premotien er appointment ef
the applicant mads on 14.1.1985 and continusd frem time te
time wae @ velid appeintment and that ths same sheuld have
been esntinued ky ﬁaking & regular sal-ctisn.and agpoint-
ment as the Fules steed at the time the apglicent jeined
service. In sugpert ef his cententien, Sri Yeca Nara-—

simhe strencly relied the ruline ef the Suprems Ceurt, in



TJ.FKAPUR & CRS -vs= STATE OF HARYANA & ORS. repoerted

in AIF 1587 S.C.415.

8. Sri M.S5.Padmarajeiah, leznred Senier Standine
Ceunsel fer Central Government, agpearine fer the respen-
dents contends that undsr the Amendment Fkules made by

the President, which were prespsetive, the epplicant wat
inelicitle fer gremetien er appeintment te the pect of

s DCM =nd his discentinuznce e1 reversien es the case

mey be wze lecal and justified.

e In his applicatien, the spplicent hed not
ch-llenced the validity of the Amsndment Rules. dhen the
&:plicant hed net chellsnced the Amendment hules, this
Tribunel cennet sexemine their velidity et €ll. Je must
therefore prececé that the Amendment Rules ere velid and

covern the situation fiem 5.5.1979,

10, Je have garlier extracted the HAmendment Rulss
made by the President en 21.4.1979. On the tcrms of the
Fules, a gersen te be & peinted er premeted e @ Dajuty
Centrcllzr ef Minze must pessess & decree in Mininc
Encine:rinc with the other qualificeticne referred te in
thzt Fules., Thz aiplicant did net postess @ decrees in
Minine Zncinserine and therefere he wse inelicitle for

zppointment or premetien as a JCM.

11. | It is true that the & plicant had been premcted
s Dejuty Centr.llzr of Mincs en an ad hce ‘bosis not with-
etendine the fact that he wse inelicible. But thzat had
been dune in the jublic interest witheut referznce te the

elicibility and suitability with & speeific cenditien te

A



displace him by & reculerly appeintted persen under the

fules.

12, In the impucned erder, the Contreoller had net
stated that the enpeintmant ef thz eiplicant hed boen dis-—
continusd for the 1ezcon thot he -did net pessess @ Decres
in Minine Encinesrinc., PBut, in their reply, the respendents
hzve stcted that as the mein and primery reasen fer the
diecentinuence of the -2 pli:nnF as & DCM. Sri Pedmerzjaish
whe struck to this reascn steted that his wss zlse the
reascn felthe discentinuence ef twe cthere referred te in
the impucned crder. de accept this ex;lanaticn ef the
respendents wnd hold thet he hed been discentinusd er
reverted frem the rest of ¢ OCM as he wse net elieible for

appointmznt to thot pott.

13. A pereen whe joine service ean never eleim the

richt thet &1l hie further eenditiens ef service should be

reculated as the law stoed en the date ef his arpeintment.

One ia no lencer res—iatecra znd is cenclueded Ly the

Supreme Ceurt in mir 13567 SC 1389 (Reshanlel Tandan vs,

Unien of Indiz). In this ccte & Censtitution Bench of the

Sugrems Ceurt speakinc throuch Ramghgmy) had rejeected this
A

very contensicn in these werds 3

It is true thot the ericin ef Gevernment
Serviece is contractuzl. There is an

effer and ccce;jtance in every case., But
ence appeinted te his post er effice ths
Cevernment servant ecguires & status and
his riehts and eklicstiens are ne lencer
daetermined by censent ef beth garties,

but by etatute eor statutery rules whieh
may be fremed cnd zltered unilaterzlly by
the Gevernmant, In ether weids, the lscal
pecitien ef & Goevzrnment servant is mcrz
ene ef status than ef contract. The hall-
imerk of status is the atteechment te a
lecezl reletienship ef richts and duties
impesed by thz public law and net by mere



acrecment of the parites, -The emeluments of
the Gevernment servant &nd his terms of s=r-
vice er eoverned by statute er statutery
rules whieh may ke unilaterally eltazred by
the Gevernment witheut the eecnsent of ths
emgleyee, It is true that Article 3711
imposes ecensitutienzl restrietiens upen

tha pewer ef removel cranted te the Presi-
dent and the Governer under Article 310,

But it ie ebvicus th=t the 1elatienship
botwesen the Government and its servent is
net liks &n erdinary cintraet ef serfice
kotwean the mester and the servent, The
lecal relaticnship is semethinc entirely diffzr-
snt, scmethine in ths nzture of stetus,

It is mueh mere than & wurely sentrzetuzl
relatienship veluntarily sntzied inte but-
wean the sértize, Ths dutiss of st_otue are
fixed by the lcw end in the enfeoreemant ef
these duties sceiety hae an interest, 1In
the lancuze: of jurisprudence status is a
ecnditien ef membership of @ creup of which
gowers and dutise ars exclusively determined
by law and net by acreement btctween the
perties cencerned, The m=tter ie= ele=rly
cstoted by Selmond & Jillizms en Centracts as
felleus ¢

"So we mey find beth the eentraetucl and
stetue cklicetiens preduced by the same trans-—
éctien, The ane tranccctien mey result in the
creatien not enly ef eblicetiens defined by

}y the parties and =@ jertzinine tec thz =phsre of
centraet but :lse @nd concurrently of eblicztien

KNEEE ,1“7) Z defined by the law itself, and se pertaining te
ey B the ¢ phere of status. A eontract of serviez
betwsen empleyer and empleyze, while for the mest
paTt pertainine exclusively tc the sphere of
centract, contzine zlse to that of status ss
fcr cs the lcw iteelf hee bezn fit to attaeh te
this reletiens eempulsery incidents, sueh as
lizbllity te pay compensatien for aecidents,
The extent te whieh the law is centent teo

lecve mutters within the demzin ef eentract te
be determinsd by the exercice ot ths zutoncmcus
zutherity of the partise themselves, er thinks
fit te bring the matter uithing the s ghsre of
stetus by authoritétively determining fer
itself the econtents ef the relstienship, is

a matter dependinc en censiderzticns ef publie
pelicys In suech contraects as these of service
the tendency in medern times is te withdraw the
matter mere znd mere frem the demain ef centrzaet
inte that of stztus."(Salmend and williems on
Centracts, 2nd =diticn, p.12).

On these principles this eententien ef Sri Yecznerdsimhe

]

calle fer rejectien,



14, In Kapur's caese, en which stronc reliance is
placed by S5ri Yeca Nerseimhs, the facle in brief were
thece : Kepur and etherc who steod alleted te the State
of Haryane under the Punjab Reercaniseticn Act, 1966

hed jeinsd serviee in the Encineerinc Depertment ef the
unified Punjcb with certain quéiific=ticné that w=re then
stipulated for prémctien te the hieher posts ef Assistant

ncinec.re and Executive Encineers, When they initially

i

jeined ssrvice end steod zllotted te the Stste of Haryana,
for gromotien te the iests ef ncsistent Encineares and
Exzcutive Encin:=ers, ¢ Decres in Encinscrinc was net cne
of the exxentizl guelificatiene er the rsguirsd qualifi-
cetione whieh pesitien was accepted by the Suprame Ceurt
in A.S.PARMAR vs. STATE COF HARYANA ( AIR 1984 SC 643 ).
But the Steate of Herysna te ovarcoms th: decieien in
Parmar'e sesez, retrespectively amendzsd the recruitment
rules witheut sbtsining the prier agppreval ef the Central
Governmant under Sectien 82 (b) ef the Punjab Resrcani-
eaticn Act, 1965, cerrss;ending te Szeticn 115(7) ef the

Statee Keercanissti.n Act, 1956. The validity of those

m

emended reciuitment rules wos ehellenced by Kepur and

gthers bzfecre the Supreme Court undz:r Artiele 32 of the
Censtitution intsrealiz en the cround that the State ef
Haryane had ne right te amend the recruitment fules te

their di;;duantage retrespectively witheut the prier
approval ef the Central Gevernment, On an exazminatien

ef thzot cententien the Supreme Ceurt upheld the szme,

But, that is net the pesitien in the present case. A
pravisien similer te S=ctien B2 ef the Punjab Reercanisatien

Act, 1965, or Sectisn 115 of the States Reercznisatien Act,

is not feund in the case ef the zpplicant whe had jeinesd



Government ef India Service, There is ne guestien ef any
guarantse eor pretectien te the zppliecnt when he joined
the service == in the egace ef the aglletus under the
Punjab Reeorcaenisatien Act er the States heercanisation
Act. Henee the ratie in kapur's case dees not reelly
bezr en the questien, On the ééher hend, the guestien is

coneluded by the Supremz Ceurt in Rechanlel Tandgn's cafe.

154 On ths, foreccinc discussions, we hold thut the

1&&
claim of the ay{licant thet he sheuld net hesve been reverted
or discontinuzd from the peet af OCM from 13.5.1985 hase

ne merit znd czlls fer rejectien.

156. e have upheld the rsvergion of the applicant

whe is stated to bs the only Seheduled Ceste member heldine
the post ef an assistant Contreller ef Minze in the Depeart-
ment. If the Rules hzd not besn amended in 1979, it is
very likely thzat the apglicant weuld have secured more

than enz premotien. But the Amandment Rulee had made all

the differsnce. If the Fules continue as they are then

the applicant who jeined servies cc< an Ascistant Ciﬁfggilet
hed tc retire in th.t very czzocity enly whieh will cause
him crect frustretien and deny 211 epyortunitiee fer preo=-
metien. The claim of the applicant who is & member of
Schedugid Caste, is & very herd case and cclle fer re-—
medial mezsures at the hands ef Gevernment by suitably
emendinc the Rules. JWe do hepe and trust thzt Gevernment
willezrnzctly examine this gusstien cnd suitakly remedy

the situeticn.

17. In the licht ef eur above discussien, we held
this applicatien is liable te be dismisced, uwe therefere

dismise this applicetien. But, in the cireumstances ef
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the ecace, we direct the parties te bear their ewn cocts,
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