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Secretexy, 1oJrtm.2nb of 1jfl;s, 4 	- 
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' 	Officitinr. 
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Iniin Buru of moo, 	Mines, Now °- 

NLUT. 	 BlHo, Nuur - 44JJ31. 

cicnei Controller ;f [Un -c, 
Indion E1uiou of Mino, 

e•. 	 Fspindnts 

	

Sri .3.Projeiofl 	.•• 	riocote ) 

This .1ic:tjon has cone u.: bofor the Tibuno1 

todoy. Hon'bio u:tice Sri <..Putt..swamy, Jice—choirmn 

rnde tho foilc-win : 

C R JER 

In this 	:plictiLn m -io unr Sctien 19 of 

the hiniinistrotioo Tribunoli rct, 1985 ('ct') the ejlj—

coot hos chol1end Office Or icr No..32U13(4 i/85—Estt—

.atod 5.).1J3e (hnnexuo J) of the Centrc11x C.. nel of 

Iniien Burocu of flin(Contro1it). 

2. 	The o licant, eho ic 	member of 	Sch.iulod 
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Caste intwr—alii hwls the qualific.tion of a 3i1orna in 

Mmmc ncinerinc awarJad by Re :I'nnt Mininr Institute, 

Cudur, Mndhra PiaJash. He joinad serwico on 3J.8.1977 

an Assistnt Cciritr11wi :f 11jns 	'AC') in the Deptt. 

of Inion Burceu of Mines, Gavernnent of India in ccn?ai'—

mity with the Indian BULUaU of linas (Class I and II Pasts 

acruitnsnt)Rulcs, 1954 ('Rules') made by the Presidnt of 

India under the Proviwiori to :tic1e 309 of th C..nstitution. 

The next hiLher rwrnoti@na1 ost to the a Rliccnt und:r the 

Fulcs is J;uty Ccntrrllor of Minw,()CM) (/ide item No.15 

of the Rules). 

	

3. 	The Rules weic substanti1ly amended by the 

Indian Buiezu LI? lines (ClaLs I and II osts) Rocruitment 

(menJamenb ) Rules, 1979`1 ,,mcnJrnant Rules') made en 

21,4,1979 (ub1ished in the flzaLto f India dated 5th 

May, 1979) which cern into force from 5. .1979. The 

Amendment Rules had stiulaLd the followinc quali?ictions 

as essential auclifications far a:cintcnent or Rtofflatjofl 

to the post ? JCi. 

1 ssentjl 

Jet rey' in Minim Eninwrin 
ft m a rwcceciiswd U iversity/ 
Institution or equivclnt. 

5 years' .Jx5erienca in Mmmc in 
ta11jfrrous nines or a c,avrn—

ment Dsàttment Wealing with cnjnos. 

These Rules are ptos;  ec:tjve. 

	

4. 	On 14.1.1935, the Controller, by his Memo— 

randum Nu.a.32U13/4/33.stt.A. promoted and aH:L;intsd the 

spiplicant s DCI'! in the than time scale of 1s.12UJ-50-17CJL) 

on an ad hoc bjs for a 'wrid of six mentl-a ,jthffct 
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from tht JJ:o he assumos chorro or till tho offic2r5 

rcmmsnod by the roulor JPC join duty, whichovor us 

oorlior. In ursuncs of this order of tho Cuntrollor 

thaplicont roportad for duty eb Binojlcr whore his 

riics were cntinuod by oxtoninc the torm. From 

timo to time. But on 5..1)33(Annaxure 3) tha Ccintrclisr 

had informcJ that tha t rm of the a.licint as M-1 had 

cased from 13.5.86, an the cround that his continuance 

and two others, who were simi1-rly situated, had not been 

croiad by flovarnrnsnt • Hence this ap.lictiofl. 

The 	plicent has uird that his promotions 

and cuntinuanco in the Do rtment should be reculotod as 

tho low steed on the iay ho joined sereice or by tho Pulse 

cs they than stood. 

In thair ro:ly, tho 	sondonts have urcod 

that tha 	;licnt who did not :o sooss the cssuntil 

uoli?ication of a Decrao in i1ininc :ncinrinc sti,ulotod 

h1 the AmanJment Rules, was found inalitjible for i,,ramution 

or 	ointrnont s JC11 and tLhoiafoia hjsd hoc aH.ointmcnt 

made in the intorest of uhlic service, had boon pightly 

discontinud. 

Sri Yoce Nara:imha, lorned counsel for the 

Oi:liCflt, cl2ntands that the :rL)rnotion or aointment of 

the olicint mJe tin 14.1.135 ond continud from tjma to 

tIfllJ ws a vc1id apointrnsnt ond that the same should have 

bean continuad By rnokinr a rerular selotjun and oc:jnt—

ruent as the Rules steed at tha time the u;licant jeinod 

srvice. In suort of his contention, 3ri Yoga \iara—

simha strunc:ly raliod tho rulin of the Supremo Court, in 
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T.F .VtPUF & OLS —vs— STATE OF HRVA'1M & ORS. roprto 

in AIR 187 S.C.415. 

0. 	SEL !1.S.Pam aj-ih, lanred S2nior Stan1in 

Cun1 far Contral Govrnmnt, aorinc.  fr  tha ropun— 

dents contonds that uricii' tho 	ndrnont Ruics made by 

thu President, which woro 	the aplicnt wiL 

inaliiblo for :runiotjn or 	c;intmant t thu post of 

a .JC1 n1 his djscontinuanc ci rcjcrsion as the case 

may Le was 1c1 an,j justified. 

9. 	In his a1io.ticn, the a1iaant had not 

ch:;1lonii Lha ;a1idity of the Arnundmcnt Fulas. 	iJhn the  

a.1icant hd net challonc and tha Amcnjment Fules, this 

Tribunal cannot sxa:nina their ia1idity at all. Jo must 

tharefero rccc'ad that the Amandmont F.ulos are 'jiljd and 

co'jarn th: ajtu.tion fii 5.5.1979. 

1J. 	..;o have earlior exbiactd the mcndment Rules 

iadj by the Lasi.Lnt afl 21.4.1979. On the trms of the 

Rules, a :srsun to be a ointd ul premoteJ as a Du1.uty 

Contrallar of Minis must useias a :iesrie in ininç 

ncinurjnt with the other quali?ictiafls isforrod Lu in 

that Euls. Tha a nljccnt did not fc5isS a decice in 

1inin EncineerinC and therofors he OCS inoliçitlu for 

r'ointtnant 01 iomotiain as 	)Ci. 

11. 	It is true tht Lho a licant had boon irorncted 

as 1 uty Cntr liar of iin. s on an ad hoc basis not with—

standino the riot tha,t he ws inelirible. But that had 

been dons in the ublic interest wjthut refer nce to the 

elicibility end suitability with a s;ocific condition tL 



di~,!l—c3 him by 	r2rulurly 	.ointtorl :crson under the  

In th impucnJ order, thc Contrn1lr 	not 

st-Led Lht Lhc •iojntm.nt of th.-, o1icnt hi Loon .!iis— 

continuud for tho 	on thb h JjJ not 	os 

in Ninin 	ncino rinr. But, in thoir rerly, the res$on±ints 

hove ototod thot o tho min ni rimry reason fur tho 

Jiscontinuonc.& of thu 	1icont as a JCM. Sri Pmorajoioh 

wh(,. struoI ti, this roas n statod thot; his ws Llsc Lh 

Ic:n futh .Jiscontinu nco of two ctherE roferrd to in 

the mi ui-nod ordar. Jo ccot this x 1anLin of the 

respnJents .nJ hul:i that ha hod besn ciscontinued or 

rj..rtoI• from tha -i;st of l )CM 6s hr ws not e1iib1e for 

at c ointmant to tht n t. 

13, r.i 2150fl Who loinS 	riica can paver claim the 

richt that .11 his furthor conditions of service should be 

r.su1atod as tho low stool on thu -iL of his o:oojntmont. 

One ja no loncar ros—iitra 	6nJ is onclue-Jod by thu 

3urerna Court in rjr 137 SC 189 -(Roshanlul Tendon vs. 

Union of India)'. In this 	a a Contitutjon Bench f the 

iuruna Court 	ioakino threush kam wemy) had rejected this 

vury cuntension in theoc uoiis : 

It is trua tht tha ariiin of Cuvin!nont 
Seivic3 is contractual. There is on 
offer and .ccotnc in overy CdSC. But 
nco uojntod to his post or office the 

Ccjva:n-nont servant cuiras a otaitus and 
his richts and oblirotions ore no lonmar 

tarminod by consent of both :airtiss, 
but by statute ci statutory lube which 
may ho framed and altorod unilaterally by 
tho flcv-rnrnl3nt. 	In othar wuds, the ljca1 
sositien of a Coy rnmunt servnt is n 
one of ottus thn of contract. The hail—
mcrk of status is tha attachment to a 
1eçul re1atienshi of tic hts and utiee 
im oe'J by th3 ublic law and not by more 
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acrwmsnt of the :ritos. Thu irnw1umunts of 

tha Government ssrvnL nd his tarrns of sr—

vice or oovrnod by statuts or stotutory 

rulso which may to uni1tora11y 1taro:J by 

tho c vornmnt withaut th 	noont of the  

am1oyu. IL is trus tht rtic10 311 

rnjc,S5 consitutjon1 LtriCtions uun 

tho awr of rz3rno\i1 rrntod to thePrssi—

thnt and the tsirnor undor Articlo 310. 

But it is mbwjaus th-t tho I3lationship 

btLioon tho Covirnmant and its sorvont is 

not 111(3 an orc1inry contract of 	rico 

o.twoon 

 

the m.st r and tho sorvant. Tha 
r1 ra1aticnshi: is sumothinr untiroly d1ffr— 

ont, sf..mathinr in tha naturs of status. 

It is mueh marm than a purely contractual 
r1ationshij vo1untri1y untarad into bt— 

woon tho artj:s. Tha dutios of 5ttU5 ur 

fixod by the law and in tha a'nforccmnt of 

thou duties socioty hs an intsrsst. In 

the 1ansua3 of jurisjrudenca stiLus is a 

condjtin Of m horshi. Of a rj: of which 

)wsrs and utias are exclusively dotorminod 

by law and not by rriaernont tatwawn the 

a.rtjas conesrnd. Tha mtt;or is 1arly 

sttsi by Swlmc'nd & Jilliams on Cuntrcts uS 

follows : 

VtSo we may find both the cuntrctua1 and 

sLtus cblioatjciins 	duced by th. same trans— 

action. The onc tranouction m-y rosult in the 

croatiun not only of ohlioations Jefined by 
tha;oarties and so ortainino to tho sphcrc at 
controct but iso and concurrantly of oblication 

dafinod by tho law ibsoif, and so partainin to 

thu s.hure of status. F contract of sarvico 

hetwoon om1oyor and wm1oyau, whilu for thu most 

tart urtaininr axolusively to the sphora of 

contract, contains 	to th t or status so 
fo:r 	the 1:u it aif has Loan fit to attach to 
this iolaticns csmu1sory incidents, such as 

liability to •,y comi.onEation for accidents. 

Tha oxtunt to which tho law is cantont to 

1oio matturs within the iocnain of contract to 
ba .atariiincd by the uxorciss or tho utanonicus 

authority of tho ;:uotia thumseivas, or thinks 

fit to brinq thu mtbar uithinc the sphwro of 

status by authorittj.va1y Jetermining for 

itsaif 

 

tho contunts of thu relationship, is 

a mottar :jo:ondin on consiaratians of ublic 

olicy. In such contracts as thoss of sorvico 

tho tan ency in moiurn timus is to withdraw the 

mattar more and more from thu domain of ccntracL 

into that of stutus.'Sa1rnon1 and dillioms on 

Contracts, 2nd uditiai. 	. 12). 

tin thco hrinciplas this contention of Sri Ycjranarsimha 

calls for rajoction. 
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14 	In V [Utt C 	on vhrch stronq rL11nL is  

1acad by Sij YLi 	NrEirnh, tha ?acL. in brief wers  

tha.'o : VOUE .fld othr who Etod allotad to the State 

of Hiryana under the Rin1b 	orcnisaticn act, 1935 

had joinJ oorvic. in the LnrineL:Iino 3oartrnont of th 

unified Punjob with certain qualificutions that c:re then 

sti,u1Ljd fr or emotion to the hishor oosts of ssistnt 

nrinoro and rxacutivo Encineors. jihan they lflltldlly 

joined stVioa ond stsd cilotted to the Stati of Haryana, 

fui oromotion to the osts of :.sistnt Enc: iners and 

Executive Enrinors, a )eorae in Eninaerinç. was not cne 

of the exxontj,1 oualificotiups or the required quail?!—

catiuns which csltion was acc:o;to 1  by the Supramo Court 

in A.S.PAFNAb vs. STATE CF HARYMAAIR 1984 SC 643 ,. 

But the State of Haryano to ev2rcom th decision in 

Pormar's oso, retrssoctivoly amended the recruitment 

rules without obtojnjnt Lh 1oioi a: rovol of the Contrai 

Government under Section 82 b) of thu Punjab Forc:ani—

etct, 1i, corros, ndlnc to oction 115(7) of the 

States Fooroanisati n Act, 1955. The validity of those 

amended roc iuitrnont rules wo challen. ad  by Kaur and 

others before the Supreme Coub undir rticlo 32 of the 

Constitution intar—alie Jn the cround that the State of 

daryana hod rio iicht to omon:1 the recruitment juice te 

their disadvant.Lr,e retros:ectivoly without the ::ricr 

aprovel of the Control Government. On an exmiition 

of thet cent .itjcin the Su;iome Court uphold the sms. 

But, tht is not th posiLiu in the .:iesont case • 

provision similar to Section 82 of the Punjub beorcunisation 

1565, or S.eotion 115 of the States F crcenisetion Act, 

is not found in the case of the 	licont who had joined 
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riarnrnent of India Soivice. Th°re is no question of any 

cuoiantaa or r.tacbion to tho 	1isont whan ho Icined 

the sorvica as in the case of tha allotus under the 

Punjb Fourcanisation ict or the States kosanisation 

Act. Hones the ratio in capur's case doss not roally 

bear on the question. On th other hnd, the question is 

coneluthid by the Supreme Court in ioshanlal TafldOfl'S COO. 

Ia. 	On the foreçcin' diFcussions, we hold that the 

claim of the 	:licant that ho should not have boon rev rted 

or discontinuad frorn the .lt of JCM frum 13.5,1935 has 

no merit and C.1ls for ij action. 

le. 	do haio u;held the iaJ:riun of the aplicant 

who is stated to be the only Schedulol Castu member holdinc 

the post of an saistant Controller of [lines in the )epart—

mont. if the kules had not been amended in 197, it is 

very likely that the a ; 1icent would have scuid more 

than ona rc;motion. but the Amendment Rules had made all 

tho mJifforsnco. If the F.uleo continue we they are then 

the applicant who jinud service as an .s;istont CQntrcllet 

had to retiio in tht very ceocity only which will cause 

him Eroat frustration on dJany oil 000rtunities for ro—

motion. The claim of the aolicant who is a member of 

Schduld Caste, is a very h•id case and coils for re—

medial measures at the hands of Government by suitably 

anisndinc the Rules. 	Jje Is hopms and trust that Government 

willearneatly uxaminethis question and suitably remoy 

the StUatjCfl. 

17. 	In the liQht of our above discussion, we hold 

this application jsijitle to ba dismissed. do therefore 

dismiss this ilicatjQn. But, in the sircumstancss of 
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(Depi,rtsnt of Kth and 
New DelhiU 251% )roh, 

- In eroise of the pors otired by the proviso to artl.ele 309 of the omsbitati 
Indian Bureau of Mines, nrtrø1y 

1 	Short title - 	se rules ay be oalle& the Indian Bureau of lthiee(Class I and II p• 
*,, £pp1jcati = 1h9se rules shall aply to the poets apeoitied in eavan I of the ache' 
3 Ir,Claasitinati, Scales of pay etc. The mzmber of the said posta, their Olas 

to sIia31 be as specified in the calunis 2 to 13 of the said schedules 
P,odded that the age t4idt specified in ocl 	6 of the said schedule for direct r 
Scheduled Castes, Scheduled Tribes and other special O*tegoriea of persm3 in aseor- 

4 	if ticins () No person who has 	than cne wift living or who bavirg a spo 
of eh spouse, shall be eligible for aoinnt to any of the said posts, and 

(b) no wn whose ax auviage is void by reascs of the bind having a 4.tb 
wrriage, shell be eligible for a pointsut to wV of the said posts: 
Provided that the Central Govt. wy if satisfied that there are epel grcands for 

Power of r1atic Where the It Central Oovt is of the opinion that it is neoess 
rules with respect of any class or oateg'y of pers.trxtrmx 

TOtOCTIR W mDI&, Lfl.i 4. 196(.. 	T4rj Sec.3(J!) 
rt1nt Rules for Cle-pd U posts in the Indian Bureau of Mines, )6niatry of Steel,n 

••I • • 	 • •S' i • .. . . a . . .s i••• . , • . ,_•_._•_•_ .. . . .. 

ENo Nam of Io.of Cassi. Seals of Whother Sele- Age unit Educaticvsal & other qtw.iif 
postC4 posts fication pay 	otion post 	for direct 3pquirod for direct reorui 

or n<m-seleo.- recruits 
ttca post. 

1 	2 	3 	4 	5 	6 	7 	 8 
_.._._._._._._._a_.—.—.—.— .—.— .— ._ ._._e_._._•._•_._• ._._._._._._.-.--.-I-..-._.-.-._.-.-.-.-.-.-. 

15 
CtroUer 
of Mines. 

i$$ iO0.40.. 
Class I 1100.50. 

1400 

J-eeleoti(1 Below 
40 yrs. 

leasutiel 
(iiplcw in )(thing of the 
School of Kines id ajl5id 
Geology,Dhanbad. 

Degree in )tI.ning Fgg.of a 
nieed TJnivors±tr of Intituii 
equivalent. 
(ji)&bou* 6 years exerieic 
which abcit 4 yrs . ebculd has. 
In a respctiaible poeiticn In 
nine or Govt.Dsptt4ea1iv3, u 

nines 
Qaalificatims relable at 
ecWLaaime discretici in cl- 
ot eUdates otherwise vX 
qualified 

selectian 	Dl ovaaential$- 
35 jra . U ipla in )lining of t~a 

School of )'tinea&applied Gc 
DbarLbad. 
Degree in Mining Engg.frcrn i. 
gnised University or InatLb 
equj'vslenU 

) 	 (jj)&bait 3 Yrs-exp`.ft )ta 

	

I 	 es/mine tl3x.ticz1/inep6 
ç 	 Lnes/uniergrcuth ai.u'vr ui 

sampling,pepaaticti of 
\ 	- < 	 and estiti 	w of reaar 

Qujijfjl3atjctis relaxabLa 
\ 	 coesnissitma discreticm in 
-- 	

cijidjdates otherwise well 
—.------- 	,-,_---_------------------- ------- --------- - ---- 	 -- - 

.' 

__ 

37Aastt. 16 G.C.S. 400400" 
C trdUer 	Class-I 450-3o.60O.. 
of Mlnes. -4 	 3547 
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-n, tt 1ea Ldant beretr makes the following rules regulating the method of recruitnt to Class4 and U posts in tho 
.ats) Reerui Wpnt Ru3.es,1964. 
-ule here to 

jfjcati, tile scales of pay attached thereto, the method of r€oruint, aVe unit and other matters relaUxig thez'e 

reld Ulu t ease or Oovt.aervnts ei (b) in the co of candidates belcxging to the hence with t general 	 rs of the Cerral Oovt.ivaued frca tii to time. 
-se living, 	 case inioh such marriage is void tr reaacie of ita taking place during the life time 
living at tIWO time of such marriage Cr itho bag wrisd a persan, who has a wife living at the time of such 

so oideriMp ej't my perscn from the operaticm of this rule0 
-q or ocpe&iit so to do, it a, ' yder, for Z'Ca3OLa to be rec:'ded in writing relx any of the provieicns of these 

•— •• 	• 
-jaiticna 

e• 	•. 	s& 	. 	• 	a 	.-' .. 	•.s 	. 	.' . 	. 	. 	. 	.. 	. 	.. 	. 
wietbar age 	1riod of 	*thod of raottiether 

- . 	• 	• 	. 	• 	• 	• 	•, 	• 	• 	• 	• 	•.e 	• 	.. 	. 	. 	. 	•. 
In caae of reotW 	If a D.P.C. 	Circmatancea In - M ed Invbation by.direct rectt.ar tr trprc*otice,depu.. ed.eta dnat is &Jab 	L?.S.C. is tLai4. ctual$. if a anoticm or tr deputatLcxx/ 	/tzranafer, its oomperiticn to be ooisulted fLoati.us pros.. abafer and poroentge of grades from 	 ich In m3icing recrui cjbed for the the yj 	to be fifled F 	$ c,dspitaf4cm/ *nt. Lreat recruits tr yriaua mathodat trnsfer to be made wflapplth 

teasOof / p 
9 10 11 12 13 14 

. . - -- -- - - - - - 	- - - - - 	- - - 



1 	I.  

2 yrs.. 	prctoticsi fallivC vhih 
I 	 tr dlxect reorouitit. 	As&tt.ControUer of 

)tLnesisii2iyre 	D. 
service lu the grede. 
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ebe 
ta 

'ISO 

0 

is requires 
UfldO1' the ru1ec. 

------ 	------•------------------------------ —;ii— 	- -- 

a yro& 	Dlx'eot recruitnt. 	Not applicable 	Not applixible As required imder 
applicable 	 rulea. 
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GISTERE0 

CEI'ffBAL ADMINISTRATIVE TRIBUNAL 
BANGALE BENCH 

COmmercjl Cl01 plex(BDA), 
Indiranaçjar, 
Bangalore - 560 038 

Dated : 
APPLICATION NO 	1730 J86( 

W. P. NO _ 
Applicant 

Shri J. $omaiah 
	

V/s 	The Secy, Dept of Mines, GOl & 3 Ors 

To 

Shri 3. Somaiah 
Deputy Controller of Mines 
Indian Bureau of Mines 

3. The Secretary 
Department of Mines 
Ministry of Steel & Mines 

Industrial Suburb C-t--t _ 	New Delhi  
Tumkur Road, Yeawanthpur The Controller General 
Bangalore - 560 022 Indian Bureau of Mines 

Shri Yoga Narasimha l'02n7 o2 
Govt. of India 
New Secretariat 	Building 

Advocate 	' 
146/3, Coconut Avenue 

X - 	Nagpur - 440 001 
C-" 

7th Cross, Malleswaram 
- 560 003 	/ UZI,

Bangalore 
. .,The Regional Controller of Mines 

Indian Bureau of Mines 
Induettial Suburb 

ct Subject: SENDING 
Tumkur Road, Yeswanthpur 

COPI 	 BENCH Bangalore - 22 
: Please find enclosed herewith the copy of 	DER/SC 

passed by this Tribunal in the above said 
- application on 	7-9-87 

p 
DEPUTY REGISTRAR 	'1 

I 
End 	: as above (JIcIAL) 	 7 
6. Shri Y.P. Dubey 

Officiating Ast. Controller of Mines 
Office of the Controller of Mines 
New Secretariat Building 
Nagpur - 440 001 

7. Shri M.S. Padrnarajaiah 
Central Govt. Stng Counsl 
High Court Building 
Bangalore - 560 001 



BEFORE THE CENTRAL 	iINISTR,TI/E TRIBUNAL 
EANGALCRE 

JrTEJ THIS TH 7th 	LF SEFT 1B:F, 1987 

Pr2rt : Hc,nLls Ju5tice 511 K.S.Puttswmy 	•iJ j ca-c h - ii' ni n 

Hcn'LlE Sri L,H.M.RQrO 	 Mcrnbr (A) 

Ap,ilic-tion Nc.173JJ'86Fj 

r] 

iy.Ccntro11r if Fiins, 
04 St1 & Min), 
Rnr 1i L 	

.,• 	 r..nt 

( Sil Ycca risjrnh  

'is. 

Jcr:rtcn:nb of iin, 4. 
i'i,' sti 	) 	

DUB...Y, 

Nw 3_ihi. 
Ccnstr11er of (1inE, 

CcntrL11r Generzl, 	 O/c the Contr'iulcr of 

Indin Euiu cf iin, 	 1in, Nw 	:rit 
EiUca, Nucur - 44iJ1. 

F.c:icn1 Ccntro11ir LI' Mm ., 
Ini..n Burou cf Min, 
Enr.1ci. 	 ... 	 Fs.'nrits 

( Sri .S.Pmrjji..t 	... 	icc.-t ) 

This avplicLtirn hs cn,s u bcf'cra t1he Trjun1 

tdy. Hon'blo Ju-tica Sri K.5.Puttaswarny, \Jica-chairrn.n 

M-da the f11wjnc : 

CR JE R 

In this 	1ition mzdc unr Secticrn 19 cf 

the hdministr z~tivs Tribun1s Act, 1935 ('act') th 	pli- 

cnt hLE rh11nd Of?jcs OrJQr No.A.32313(4i/35-Ett_A 

dzitad 5..135 (InnxuI 1)) Qf th Ccntrc11i Gn:a1 af 

In!ien Buru of MincCont11r). 

2. 	The atplicant, uihc is £ rnmr of i, Sch&1u1d 
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Cu&ts inter—alia holdn the quali?ic.tin or a Di1oma in 

Mininç nçinerinç auiidd by (vinrnent rlininr Institute, 

Guui, Andhra Prathsh. Hc j1nd soiwie on 3U.8.1977 

a an Assistant Critr4l1I cf Mins (,'AC') in the Dett. 

of Indian Bureau of Mines, Gove.rnin;nt of Indiia in cnfr—

mity with the Indin euieziu of Min. $ (Ciwes Ind II Paste 

F3cruit1nant)Ru15, 1964 ('Fules') made by the PrBsidnt rf 

India under the Previaion to Aiticle 30 of the CLnstjtution. 

Thw next hither 	1rnLtion1 Fost te the a1icnt unor the 

Ru1: is Jouty Cc.ntrr11I of Mins,()C(1) (vj:ic item No.15 

of th fulas). 

The Fulet WCLB substanticily a,,flandud by the  

Inin Euioau of Minds (Class I and II cst) Recruitment 

((Of 	 (nnL2ment ) Rules, 1979'r-tncndment F.u1e') made on 

21.4.197 (jub1ihd in the fizeLte..f IndiQ 1,tad 5th 
- 

* ( 
May, 1979) which crne into force frcmn 5.5.1979. The 

mndrnant Rules hLd stipu1ted the followinc qualifictinE 

as ssonticil Lualjfic.tions for a cintment or fjomation 

to the F ost f Xi. 

"5s3nti-1 ; 

(i) D(I '  in iinint aflCiflC-Iifl 

fr in L rececinised U ivsrity/ 

Institution or equiv1ent. 

5 ysLrs' wx2rience in Mmmc in 
metl1iferrcus nins or a Güvrn—

mnt Ospàttmont balmj with rnines.H 

These Rules are rc.s active. 

On 14.1.1935, the Controli-r, by his Memo— 

rnum No.,32013/I/83—!tt.A. prarnctc 	nd 	inted the 

a1icnt as DCM in the then time $c].! of s,12UJ-5O-1703 

on ai ad hoc basis for a puried vf six mentI 	.thffeet 
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rrcrn tht dite he assumus chrrs it till the efficer! 

reeemmsntad by the reçu1r DPC jein duty, whihevet wps  

c.r1ier. In p;ursunce Qf this order of the Ccntrc11er 

the applicnt r,rteti fr duty ijt 	nlore uih-ie his  

sarvicis were continued by extenJinç the trm. From 

time to time. but on 5.9.1935(Annxure D) the Cntrcller 

hc-d jnfcrmd tht th t:rm of the 	.licnt zE 3C1 had 

cSsed from 13.5.136, an the crund that his ccntinunce 

;-;,nd two ruthers, who WEIe similarly situated, h.d nt been 

.FirC1d by Ccvarnmeflt. Hence this p1jCctiOfl. 

The 	licant has uri that his 11mtiefls 

znJ centinuanCc in the Dertmeflt shculd be reculated as 

the 1u etJ on the .y he jeined serviec er by th Eu1 es 

Uf 	
as they then stecd. 

In thair rely, th I 	ndcnts have urca 

that the a1icant who did net Fussos the cssenti-1 

qualificatien of a Decree in iqininc Z..ncineerinr stipulEAEd 

hi the Amendment Rulec, was ftund inliible fr r:rematicfl 

r 	:eintmant is JC(1 and tharefare his ad hac acjntrnunt 

made in the interet f -uhlic service, had bean jihtly 

djecentinUcd. 

Sri Ycça Naraeimha, lerned ceunsel for the 

aprlicant, centends that tha prumotion or a.eintment if 

the alicint mda on 14.1.185 and centinuc frm tima to 

tim ws a valid appointment and that the same sheuld have 

bean c;ntinuad ty mkinc a rerular slecticn and ac;:int— 

ment as the Rules etod at the time the 	licnt jined 

seivice. In su.ptt of his cententin, Sri Ya Nara—

eimha etrençly relied the x-uline of the Supreme Ceurt, in 
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T.F.HPUR & CJRS —vs— STMTE OF HARYANA & ORS. reported  

in AIF 1987 S.C.415. 

Sri m.S.Padmarajaiaht  1!anred S8r1ir Stanirr-

Cøunel fr Central Gcverr,mnt, appeziinc fr the rspur—

dents contende that undar the Menrnnt Rules m.e by 

the President, which were prcsrmctive, the 	lic.nt w. 

inelicil:le fr rmetin or acintment to the ct of 

a 3CI Lnd his djscentinuanca ci r,ersjon as the cse 

i:e wE 1Cl ±fl jU5tified. 

in his 	jdie,tin, the a:liant hJ net 

chllanc- the ialiity of the Mrnenrnent Rules. JhUn the 

a 4icant hd net challenc 	end ed ths Amment kules, this 

Tribun-1 cnnt axnine their validity at L11.  Jo must 

tharefare rccaed th.t the Amendment Ru1c are valid an 

cavern the situation fian 5.5.1979. 

iD. 	is have oerljr extracted the rnendment Rules 

ryada by the President on 21.4.1979. On the t•:rms of the 

F,ules, a ersan to bw h ;uinted ui Fremoted as a Deputy 

Contrclii of Mins must gossess a dree in Mmmc 

EncinL-rinc with tha other qualificatiene referred to in 

that rul-c. The aL[,licant did net -ceess a decree in 

1inhricj Enrjneerine and therefore he ,was inelicitlo for 

arintmar1t or remetion as a JC1. 

11. 	It is true that the aliaant had Loan jremeted 

as Je uty CL.ntr lli cf Mins on an ad hec tasis net wit 

standinc the fact that he ws inelirible. But that had 

been tne in the I,utlic interest wjthuut raforncs to the 

elicibility and suitability with a 5pacifir condition t. 
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i1aco him by 	xorulcrly a.uintted per5ofl under the 

1. 	In the irnpucnd erder, the Ccntrr.11r h~ld not 

stated thdt the ajaintrnant of th 	1icant h.6d boon is— 

ccntinuid for the reason that hs did not 	ssos c Jocrc- 

in Mininc Enrinrinç. Put, in thoir ie.iy, the recndnts 

have attad that as tha main n'J rjmary Ie::sen fiii tha 

dintinuanc c of tho 	ii int o a JCM. Sri Pdrn:rajaiah 

who stru 	to this reas.n stcd that h1 ws also th 

ren fitho 1jscontinuanc of two cthr referred te in 

the jmuc nod ordr • ja acooct this ax; 1an'tiLn of the 

resononts aflj halJ tht he had been discontinued or 

revarto from tha :cst of a DCM s hz ws not e1iib1e fol 

/ r- 

'$C 	\ 	c eintm nt to t' t c t 

L 

' 	 13. 	M arn who loins sarjico can naier claim the 

rjcht that all his furthor conditions of service should be 

itu1atod as the 1w stmor on the JLo of his a:.uintment. 

Ona ia no lone: s—jTt!ra 	and is cunclusj2d Ly the 

Sureniu Coult in adr 167 SC 1889 Roshan1a1 Tandan vs. 

Union of India). In this ca a Constitution Bench of the 

et- 
5ureme Court 	e;4inç thrcu 	F rnuJamy) had rejected this 

very contonsion in there woIs : 

t is true th.t the oririn of Covarnmnt 
eivice is contractual. There is an 

offer and accetnco in every cso. But 
once 	Qintcd to his ptDst or office the 
Coveinment servant acauiras a status and 
his richts and eLliczAicns are no 1onor 
daterminrid by censent ef both parties, 
but by statute or statutory rules which 
may bu framed and altered unilaterally ty 
the Covrnmont. In other ucids, the bral 
positien of a Gov2rnment servant is n:a 
one of status than of contract. The hail—
mark of status is the attachment to a 
local relationship of iirhts and duties 
irn.cead by th.2 public law and not by mere 
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acrrnert of the pants!. -The smelumnts of 
the Government s.rvnt and his terms of 	r— 

vice er covorned by statute or statutory 
rules which may be unilrterally -:,ltareJ by 
the Government without the cnsont of the 

em1cye. It is true that ArticlL 311 

I'YL55 consitutjonal istrictions uen 
tha sower of rornovl rr.nteI to the Presi—
dent and the Govrnor under Article 310. 
But it is obvious tht thm 1e1tinshi; 
b..twoen the Government and its servint is 
not like an ordinary chtrwct of service 
b-tween the m.str and the servant. Th 
1or_1laticrrshi is 	niothiric ..ntiicly differ— 
er-it, sLmethinc in the ri-turs of 5tctU!. 
It is much More than & llux ely s;ntraetual 
imlEtionship voluntarily enLziud into bt— 
weon the 	itjs. The dutjr of st_tus Jrc 

fixed by thri law and In the an?creement of 
t hz:sa dutiaE society h.r an intcsct. In 
the 1anrua• of jurisprudence sttus is a 

ecnditin of memhershj of a t-rcu7 of which 
powers and duties are exclusively zletcrminod 

by law and not by rieemont Ltwaen the 

rtjes conccrnd. The rntter is e1erly 

FtLteO by Silmcnd & ..jilliams on Contracts as 

follows : 

'ISo we may find both the centrctual and 
sc.tuc 	cblictions 	roducsd by th 	nio 	trn'— 

Ut cti.on. 	The cn. tram 	-ction m-y rcult 	in the 
rrotion nut only of oblicat.ons defined by 

. 

the parties and so 	ortaininc to th 	phoro or 

t cantract but 	::lse and concurrently of eblication 
- 

dafined by the law 3.tself, 	and so pertaininc to 
the srhere of stdtus. 	AL contract of service 
bwbween en1lcycr and ernloye, 	while for the most 
p~r t rtainine exclusively tc. the sphere of 
contract, 	c.ntains 	else to th ;t 	or status so 
far as the law itelf hee 	hem fit to attach to 
this relations compulsory incidents, 	such as 
1i.bility to 	wy 	-ipensation for accidents. 
The extent to which the law is content to 
lecva matters within themain of contract to 
be :1eterjna 	by the 	exercise 	of the autonomous 
autherity of the 	ertia 	themselves, or thinks 
fit to bninc the matter ujthjnc 	the 	hers of 
statue by euthoIittj.ve1y determininC for 
itself the contents of the 'aletienship, 	is 
a matter deendjnc on considaratja.ns of 	ublic 
Folicy. 	In such contracts as thoss of service 
th 	tendency in modern times is to withdraw the 
matter more and more from the domain of contract 
into tht of status.' 	S1mon 	nd uiillims on 
Contracts, 	2nd 	editici, 	..12), 

ri therm principleF this contention of Sri Yoranar*sjmhe 

calls for rejection. 
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11 
14. 	In 	ur' ce, on which stronc reliance is 

placed by Sri 	Ndraeimhc, the fact in brief were 

the:c : KaFur and othera who stood allotod to the State 

of Haryana under the Punjab Fecrcanisaticn Act, 1936 

had jcined ,;srvica in the Enr.inecrin )oartment of the 

unifiud Rinjcb with certain qualificticns that acre then 

stj..u1te fa: piomctien to tue hither e'ts of 	ristnt 

Encine.rE and Exerutivo EncintcrF. uJhn they initially 

jcined stVice and stcd allcttad tc tha State of Naryana, 

fai promction to the osts of i.sistant E-icinere and 

Executive Encinrs, E. Decree in Encint-,rinc was not one 

of the exxcntj1 aUalifCCtiOnC or tha iuired qu lifi—

cLticnE which Lesition ws creteu by the Sutonie CLurt 

in k.S.PAF:IAL% vE. sTPJ: CF 	( AlE 1)84 SC 643 ) 

ji 	/ 
f 	 : 

	But the St t. f Hry na to (,3i3rom.& th tricn in 

Prnar' ce, ratrospcctiisly amendad the recruitment 

rules without cbt.ininc: the priGi a.prova1 of the Central 

Government under Soction 82 t) of the Punjab Feorç.ani— 

ct, 1933, cci: scndinç., to Ecticn 115(7) of the 

States. Feorcnisatin Act, 1956. The validity of thme 

amended ieciuitment rube ws challenced by Kaut and  

others bfcre the Sujxome Court undr rticle 32 ci' the 

Censtitution intar—clia on the cround that the StcitC of 

Haryana had no richt to amend the racruitrnent Fules to 

their disadvanteçe ietresective1y witheut the prior 

aiproval of the Central Government. On an examination 

of tht centention the Supreme Court upheld the sme. 

But, that is not the pesition in the present case. i 

provision similar to Section 82 of the Punjab Reorcenisation 

Act, 1955, or Sos-tion 115 of the Stetes Feorçzinisetiofl Act, 

is net found in the case of the a1icant who hd joined 
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Oevui'nrnent of Indii Service. There is no  questien 
of any 

SuarQntau or protection to the a1ieaflt when he jcine 

the sorvic2 z,5  in the ca-e ef the allutus under the 

Punjb F 	
njFatien Act or the StatuE knorcanjstiofl 

Mct. Hence the ratio in apUT'5 casu does not really 

bear an the question. On the other hnd, the question is 

cone1uud by the S.uiemu Court in Foshanll TandOn's cZO. 

1I. 	On th forecinr dicusEiCflS, LUO hold tht the 

claim of the aF1icLnt tht hu shculd not have ben revrto 

or discontinUEd fram the ;ist of DC1 from 13.5.1935 hs 

no nìuiit and calls for tejetiofl. 

15. 	a havo u[. held the revsrion of thu apliCflt 

-: 	who i statei to be thu only ScheAuled Custt member holoinç 

- - 
the  post 1' an .siEtant Controlict of flin 	in the Jrt— 

ment. If tha Rules had not Leun amended in 1979, it is 

J very likely that the alicant uiuuld have secured more 

\L 
th:n en:rc..rnoticn. Eut the krnenrflent Rubs hd mde all 

thu difference. If the Rules continue we they are then 

the applicant who j0jnd service a• an Aistant C.trcllBt 

had tc letii6 in tht vary caacitY only which will cause 

him reat frustration and deny all :1urtunitiee for r—

motion. The claim of the aklicant who is a member of 

'V 
Schedueld Caste, is a very hard case and calls for re— 

medial me,:,-surss at tha hnds of 
Government by suitably 

amendinc the Rules. 	We do hue and trust that Government 

willearnoEtlY uxaininjthie quastion cd suitaLly remedy 

the situation. 

17. 	In the liçht of our above discussion, we hold 

this ap:licatiofl is liable to be dismissed. We therefore 

dismiss this allcctiun. But, in the circumstanceS of 
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the cae, we direct the parties to beir their own co:.ts. 

V -€-' 	( \' 
VICE—CHhI&f1N 	 MEME'ER (A)  

an. 	
r ezn 

e CcI'1 

£ 
REGISTRAJI ' 

C€$TftAL £IIIS1RTIVE TRIIWwA[ ( 	\1 
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rA — 


