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CENTR\L AD4INISTH. PIE TJIBUNAL 
BANGALOPE BENCH 

Commercial Comlex(EDA) 
Indira Nagar, 
B :nqalore— 560038 

Dated 	the 	September '86 

Application No 172/86(T) 
.No3587L79  

Shri K.Basavaraju 	 ... 	Applicant 

Versus 

The Divisional Accounts Officer, 
1D.A.0' Office,Southern Pailways, 	) ••. 	\espondents 
lYSORB 

Financial Adviser and Chief Accounts ) 
Office, Southern ailways, 

The Director of Public Instruction, 
New ublic °ffice, BANGALOPE. 

coPy of the Judgement delivered on,(by Hon'ble 

Shri Ch.Rarnakrishna dao, Plember (Judicial) on behalf of the 

Bench consisting of himself and Hon'ble Shri LI-i.A.Rego, 

Aember (Admjnistrtive) is forvarded herewith. 

SECTICN OFFICER 
(JUDICIAL) 

To 

Sjiri K.Basavaraju,. 
70 M/S Grenko,Garudachr Building, 
ivenue Aoad, Ba.nqalore 560053 

Shri A.N.Venugopal 
0/0 Shri N.S.Srinivasan, 
JNo.12, 2nd Floor, 
S,S.F. 	utt Building, 
Tank Fund Road, E'Lore-5600G 

Advocate for 
Applicant. 

-dvocate for 
Res pondents. 



IN Ti-U DNT*\L 1\1Di[NISTiJ\LLV TIEUI\LtL 

EANGALOE_BENCH 

APPLICATra'T NO.172 OF 1986(T) 

DATE OFDEC ISI:_25.08 d986 

.0 ORAM 

The Hon'ble Shri Ch.Hamakrishna Aao, Member (Judicial) 

The Hon'ble Shri L.H.A.Reoo, Member (Administrative) 

Shri K.Basavaraju 
	

Applicant. 

Versus 

The Divisional Accounts 
Officer, D.A.0's Office, 
Southern t.ai1ways, 

Financial Adviser & Chief 
\ccounts Office, 
Southern Jailways, 
Madras. 

The Director of 
Public Instruction, 
New Public Office, 
Eagalore. 

Res pondents. 

Shri L.S.Chikkanna Gowda 
	

Advocate for applicant. 

Shri A.N.Venugopal 
	

Advocate for respondents. 
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JU D U ME NT 

DELI\JERED BY SHRI Ch. RMMAKRISHNA RAD, MEMR(JUDICI) 

0 
The prayer, in the main, of the applicant in 

the writ patition initially filed by him in the High 

Court of Karnataka and later transferred to this Bench 

of the Central Administrative Tribunal under Section 29 

of the Administrative Tribunals Act, 1905, is that he be 

retained by the authorities of the Southern Railway 

impleaded as respondents I and 2 until he attained the 

age of superannuation on 31-3-1981 according to his 

correct date of birth (DUB in short) and hot to supera-

nnuate him earlier on 31-3-1979 on the basis of the 

DUB entered erroneously in his service records. Th 

facts' giving rise to the application are,  briefly, as 

f'o 110 us : 

The applicant joined service as a First 

Divtsion Clerk in the office of the espondent 

n1 and at the time of joining service he 

inadvertt1y gave his DUB as 17-3-1921 instead 

of 17-3-1923,uhich was his correct DUB. In 

197B this was noticed by him and he immediately 

took steps to get the mistake rectified by 

fliLno a suit, 	C.S.No.341/1978 on the file 

of the First Nunsif'f, Piysore,in  which he sought 

fa declaration that his LiUB was 17-3-1923. 

This suit was decreed and the Court directed 

the defendnt i.e. the Deputy Commissioner of 

Mysore(DC in short) to take steps for correcting 

the DUB as 17-3-1923 in the School Register 

relating to the applicant. The Southern 

Hailway i.e. the first and 4second respondents 

were not impleaded as defendits dW the said 
suit but on the basis of the t decree obtained 
from the Civil Court the applicant addressed 

the Southern Railway i.e. the first respondent 



to correct tie DUB in his service recorciØ'. 

There'jonthe applicant was asked by the 

first respondent to produQa the School Certi-
ficate with the altered BUB as directed by 

the Court. ihorThfter the applicant 
approached the DC with tt 	request to issue 
a corrected DUB certificate and the DC in his 

T 
turn,addressedrespondent ro--3 the Director of 
Public Instructions (DPI'), B ngalore to do 
the needful in the matter of compliance with 
the directions given by the Civil Court. 
Despite several, reminders thexxazxznted DUB 
certificate corrected by the DPI was not 
issued to the applicant. 	1eanwhile (re5Pondent 
rt-j-1 issued U.U.No.73 dated 22-3-1979 

terminating the services of the applicant with 
effect from 33-179 	duo to supera— 

i 

nnuation at the age of 58, which is under 
challenge in this application. 

Shri L.S. Chikkanna Gowda, learned counsel for 

the applicant submits that his client took the pains to 

aiproach the competent Cjjl Court and obtained a 

decree against the JC1 who in his turn directed the 

DPI to issue a corrected DUB certificate to his client 
r 

but despite several reminders e action was taken by 

the DPI nor did the DC onsure compliance with the decree 

of the Civil Court. In our view)  the remedy of the 

applicant lay in filinu an execution petition against 

the defendit and getting the decree executed in the 

manner provided in the Code of Civil Proceciurejliich 

he does not seem to have done. This not having been 

done )  the grievance of the applicant L2 more 04 imaqinary 

than real. 

Shrj Chikkanna touda next submits that the 



attention of thereSPOnjt n 	
drawn to the 

decree of the Clvii r ourt ) anc4 who called uoon his 

client to produCe the DUB certificate duly corrected 

ulthout himself effectinD the change of the DUB in 

the Service Record utch they were bound to do. 

5hrt A.. Jenugop311 learned cc:unsel for the 

responhientS submits that 
the Southern Railway, 

respondents k and2 in this application wore not 

impleaded as defendfltS in the suit filed by the 

app1icant,Uh0lfl he obtained C decree regarding his 

correct DUB; that the said decree is binding 
only 

on the DC who was the defendt 
and his suoord~na~e 

officer the dPI. Acccrdiny to Shri Venugopal,, Elha 

Railway authorities deltOd from taking a stiff 

posture and called upon the applicant to produce the 

DUB duly corrected so that the matter could be 
ignorinU technicalities 

examined furtherLand even this was not compilud with 

by the applicnt. 

5. 	The crucial question for consideration in 

this case is?uhether Southern Raia is bound by the 

decree of the Civil Court in which they were not 
For 	his 

impleaded as parties. >fci>tc answering 	question 

we should acquaint ourselves with the types of 

judgments and theffCCt, if any, they have on 

persons not parties to the same. 

U. 	There are two types of judgments - judgments 

in rein and judgments in 	nam. Taylor in his 


