
CENTRAL ADMINISTRATI\JE TRIBUNAL 	
RE GIST ER ED 

BANGALORE BENCH 

Commercial Complex(BOA) 
Indira Nagar, 
BANCALORE— 560 038. 

Dated 

Application No, 1352 to 	, 1355 to 62/86, 1364/86, 
1725 to 2E/86(T) to 	iH2t 	 ) 	t 

64 
/ 

Applicant 
tiictor Paul & 15 ors. 

To 

1. S/Shri Victor Paul, 
 ShErikar 	Naik, 
 Duhia Kaika 
 Mcniuddin Sheriff, 
 K. 	r'ahadev, 
 C. Anand, 

7, Dsteoir Saig, 
8. M. 	Xavier, 
9. FransiE Xavier, 
10. K. 	rnanjeppa, 
11. Ningaiah, 
12. MC Krishnappa 
13, N. 	Surernanya 

 lVchd. 	Khasim Sab, 
 T. 	furuqan, 
 ?E 	Anthony, 

C/o Shri SC Bhat. 
Advocate for applicante. 

Shri SG Bhat, 
31-12th Block, KPtiEst, 
BAN CA LOPE-20. 

Vs. 	The Dlviii. Rly. Manager, 5.Rly. k ryoe 
Divn. !lysore & anr. 

The Dlviii. Ply. Maniger, 
Southern Ply., riysore Divn. 
MVS ORE. 

The Divnl. Flechenical Enireer, 
Southern Ply., Flysore Divn. 
IIYS ORE. 

Shri AN Venuqopal, 
Central Govt. Stn. Counsel, H.C.Pldqs. 

B AN A LORE. SUBJECT: Sending copies of Order passed b'; the Bench in 
Application No.s_hcve 	-- 

Please find enclosed herewith the copy of the Urder/ 

passed by this Tribunal in the 'above said Application 
as above 	- on 7-11-96. 

SE 	ER 
End: as above. 
	 (JUDICI ) 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANCALORE BENCH: BANGALORE 

DATED THIS THE SEVENTH DAY 01 NOVEMBER 1986 

Prss,nt Hsn'bl, )umtic. K.S.Puttawamy ... 	Vice Chairman 

Hwi'bls Shri P. 5rlriva3an 	... 	Member (A) 

APPLICATION N05. 1352 TO 	,1355 TO 62/66 
1364186, 1725 TO 1728/86(T). 

Shri Victsr Paul, 
Fireman 'C', Sitithern Railway 
Arasikere Dep.t, Arasiker., 
Olatrict Hassan 

Shri Shankar Naik, 
Fireman 'C', Seutharn Railway, 
Arasikirs Depst, Arasikere, 
District Hassan 

Shri Dublanaike, 
Fireman 'C', S.uthern Railway, 
Harihar D.pst, -larihar, 

Mehluddin Sherif,  1', 
Fireman 'C', Seuthern Railway, 
Arasikere Dep.t, Arasikere. 

Shri K. I'iahadmv, 
Fireman 'C' S.utheri, Railway, 
Arasikere D.p.t,Arasikere. 

Shri C. Anand, 
Fireman 'C',S.uth.rnR*llway, 
Arasikere Depet, Arasjkere, 

Shri Omstaçir Bale, 
Fireman 'C', S.uthern Railway, 
Arasikere Depet, Arasik.r.. 

Shri P.Xavi.r, 
Fireman 'C', S.uthernRailway, 
Arasikere Depit, Arasiksre. 

Francis Xavier, 
Fireman 'C', 5.uthern Railway, 
Arasikere Dmpst, Arasikere. 

1O.Shri K.Manjappa, 
Fireman 'C' S.uthern Railway, 
Arasikere Depit, Arasikere. 

11.Shri Ninçiah, 
Firuran 'C' Se.jthurn Railway, 
Arasikere Depit, Arasikere. 

12.Shrj .C.Kriatwi.ppa, 
Fireman 'C', Setjthern Railway, 
Arasikere Oepst, Arasikere. 

13. Shri N. Subramarrye, 
Fireman 'C' S.uthern Railway, 
Arasikera Depet, Arasiker,, 

14.Shri Mahamtn.d Khaaim 5mb, 
Fireman C, Arasikere Depet, 
S.uthern Railway, Arasikere. 

- 	r 
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Shri T. Muragan, 
Fireman 'C' Ssutheri, Railway, 
Arasiker. Depet, Arusjk,re. 

Shri M.E. Anthony, 
Fireman 'C' Seuthern Railway, 
Arasiker. Oep.t, Arasikure. 	 ... Applicants 

(Shri S.C. Rhat, Advecat,) 

Va 

Oiviai.nal Railway Manacer, 
S.uthern Railway, Mysere Divisian, 
I'ysire. 

Jiviciunal fechanical Enginrir, 
Sauthern Railway, Mysere Divisisn, 
fysure. 	 ... Raspandants 

(Shri A.N. Venugepal, Adv.cat.) 

The applicatjer came up for hearing in 24-13-1986. 

Mezsbir (A) made the full.wingt 

DR JE R 

All these applicatiens ariç,inated as writ petitiens 

bef ire the High C.urt if Karnataka befere being transferr.d to 

this Triinal for ajudiciatisn and dispesal. In the writ 

putitiene as eriginally filed, it is stated that they are similar 

to writ petitien NSa. 27680 t. 27684 if 1981 which were also 

received an transfar by this Tribunal and taken an file as 

applicatiur Kos. 829 t. 833/86. The said applicatiena 829 

to 833 were heard an 3-10-86 when Shri 5.C.6hat, learied ceunsel, 

appeared for the applicants and Shri A.N. Vinucepal, learned ceunsel, 

appeared for the respondents Railways and Shri ff.Rlchavindra Achar 

fur the individual respsndents. We reserved judgment in respect 

if these applicatians and that judgment has been delivered teday. 

2. 	Shri S.C.Bhat, learlied ceunsel f.: the applicants, 

cenfirmed that the case if the applicants here was the same as 

these in applicatjens 829 to 633 and that there.re  the judeemint 

delivered in these epplicatj.ns wiuld apply to the present appli—

catjens also. 

Since we have, by our separate •rder prinaunced teday, 

dismissed Op licatien Nec. 829 to 833 for the reasuns stated therein, 

all these apclicatiens have a]s. t. fail. 

-- 

rwl 

1~ 



-3- 

We may, hevever, baf.re  partinc with these applicati.ns, 

refer to an additienal ar9umsnt put f.rward by Shri S.C. Bhat, when 

these applicati.ns were heard. Like the applicants in applicatien 

Nes. 829 t. 833/85, the applicants c.vered by this erder also 

became juni.r in the cadre at £nSine Cleaners to ethers whe had 

net been pr.m.ted as Fireisan 'C' in terms of an erder dated 

7-11-1981. This arder dated 7-11-2901 which appeared as Annexure 

£ in the applicatiwi N.e. 829 t. 833/86, has been dealt with 

elab.rately in our .rder diapseinc of these applicatiens which has 

been delivered by us taday. In that erder, it was stated that 

ecc.rdinç to a j decisisn taken in a jaint msstinç held with 

representatives of certain .rkers Unions on 1-5-81, seni.rity 

in the cadre if £ncine Cleaners was to be reoulatmU accerdinc to 

the senierity at the same persens in the cadre if Khalasis with 

effect from 1-7-1979. Some at the applicants bLfere us here were 

re-desiçnated as ancire cleaners by an ocder dated 11-7-1979. 

Shri Ohat painted out that thsuçh the .rder chancir the desianatian 

was Issued an 10-7-1575, the pracees if cenveraian started earlier 

when these perm.na  task trade tests and qualified thErein and 

that was bef.re. 1-7-1979. rerely because .rdere re-desiiatinç 

ther as encine cleaners were passed after 1-7-19799  they carviat 

be breucht under the new dispenestien intreduced with effect from 

17-1979 their pr.rnotien shoL1c effectively be treated as havin 

been r,ade prier to 1-7-1579 when they undereerit trade tests 

biters redecicnatian as [noire Cleanere. if that were dan., some 

of the applicants in the present applicatiens w.ulc fall cutside 

the sc.pe  if the said letter dated 7-11-1981 and they c.ulc net be 

made juni.r to ethers who may have became ençine cleaners after 

1-7-1979 but were their sensrs in the cadre at Kha1asi. 

be have cansidered the subiriasi.n of Shri Shat sat out 

abeve and are unable to açree with his cententien. The latter 

dated 7-11-1981 recalates seniarity if Ençine Cleaners with effect 

fran 1-7-1979 and whoever became an Lncine Cleaner after that date 

wauld be c.verned by the princiçle if seniarity set out therein. 
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That some perssons thouch eppaintud as Ençine Cleanere after 

1-7-1979 were subj ected to trade tests for the purosr earlier 

is neither here ncr there, Merely qualifying in a trade test 

does not aniuunt to appuintTrent and theref.rr what is relevant 

here is the cate of actual appointment which, it is admitted, 

was after 1-7-1979 in respect of all the applicants befere us. 

Therefere, since we have upheld the principle if senierity sot 

out in the letter dated 7-11-1981 and the resultant reversien 

of junior parsons in application Nos. 6232 to 833/86, the same 

decisi.n should hold cod here. Some if the applicants here 

were reverted to yield place to their snisrs in the çrade of 

Khalasis and ethers were reverted because vacanciec of Firemen 'C' 

had becsme surplt.s and they happened to be juni.r-rtisst among 

these workinc as Firemen 'C'. Follewirg our srder in applicatisn 

Nos. 829 t€ 833/86, these reversisns have to be upheld. 

6. 	In the result, all these applications are dmesed. 

There will be no erder as t. costs. 

/ 

10E—CHAIRMAN 	
1 1 

7.11.66 	\ 

rUBER(A) 

7.11.86 

 

SEc 

CENTRAL ADMINIS1A E TRIaUr 

ADDlTIyAL BENCH 

 


