BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH BANGALORE
DATED THIS THE 19TH NOVEMBER 1986

Present: Hen'ble Shri Ch. Ramakrishna Rae,

Hen'bkle Shri P. Srinivasan,
APPLICATION NO.1719/86(T)

S.D. Nayak, sen ef late

Sri Dhenga Nayak, age 54 years,
Special Deputy Cemmissiener,
fer Indm AEolition, Bangalere

(Shri Patil Kulkarni, Advecate)
Vs,

l. The Unien ef India,
represented by its Secretary,
Gevernment ef India, Ministry
ef Home Affairs, New Delhi,

2, The State of Karnataka, by
its Chief Secretary, Viéhana
Seudha, Bangalere-l,

3. The Selectien Cemmittee te
the Cadre of I.A.S. appeint-
ment by premetien, represented
byt its Chairman, Unien Public
Service Cemmissien,
New Delhi,

4, Unien Public Service Cemmissien,
by its Secretary,
New Delhi.

5. G.G.Purehit, Dy.,Secretary,
H.U.D., Vidhana Seuha,
Bangalere.

6. N.N. Kathavi, Directer,
Karnataka Dairy Develepment
Cerperatien, Bangalere.

7. S.A, Patil, Gazetted Assistant
te the Divisienal Cemmissiener,
Bangalere Divisien, Banealere.

8. M, Maheshan, Spl. Dy. Cemmissiener,

Bangalere District,
Bangalere,
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9. B. Parthasarathy, Dy. Secretary,
Heme Department, Vidhana Seudha,
Bangalere,

10, R, Suresh, Dy. Cemmissiener,

Bangalere City Cerperatien,
Bangalere,

11. R.K. Bhatia, Spl. Deputy
Cemmissiener, Raichur.

12, B, Iswara, Secretary,
Karnataka State Beggars Relief
Cemmittee, Multistmreyed Buildine,
Bangalere-l.

13. V.Gevindaraj, Spl. Deputy
Cemmissien, Gulb-arga,

l4, A,R. Chandrashasa Gupte,
Spl. Dy. Cemmissiener,
Mysere,

15, Narendra Singh, Spl. Deputy
Cemmissiener, Tumkur.

16, Ranganath Kelwadi, Spl. Deputy
Cemmissiener, Belgaum.

17. V.C., Hullur, Spl. Deputy
Cemmissiener, Mandya.

18, Mir Zafar Ali Khan, Special
Dy. Cemmissiener, Dharwad, Respendents

(Shri M.S. Padmarajaiah, Advecate)

The applicatien has ceme up fer hearing befere

this Tribunal, te-day, Member (A) made the fellewing:-

ORDER

This is a transferred applicatien received frem
the High Ceurt ef Karnataka,
2, The applicant is at present a retired empleyee eof
Karnataka Administrative Service (KAS). His grievance
is that theugh he was placed at Ne.8 en the select
list fer the purpese ef appeintment te the IAS by
the Selectien Cemmittee which met in Nevember, 1977
he was net actually appeinted te the IAS till May, 1979,

when the said list lapsed, and a new Select List came

inte ferce., His secend grievance is that the Selectien

Cemmittee which met in December, 1978 again fer
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preparing a select list ef KAS efficers fer appeintment
te the IAS, he was net seiected. He challenges his
emissien in this select list., His name was included

in the select list fer apreintment te 'the IAS by the
Selectien Cemmittee which met in December 1979 and the
said select list was appreved by the Gevernment ef India
en 30.1.1980. But he ceould net be appeinted en that
basis because he retired en 20,9.1980,

3. Shri Patil Kulkarni, learned ceunsel fer the
applicant, cemplained in the first place that after the
applicant was put en the select list by the Selectien
Cemmittee in Nevember, 1977 and the said list was in
ferce frem 20,1,1978, appeintments te IAS frem that

list were made enly upte Ne.5 till May 79, that is

fer a peried ef nearly l% years theueh several vacancies
had arisen in the meanwhile, The applicant was Ne.8 in
the select list but the State Gevernment had recemmended
te the Central Gevernment that he be placed at Ne.6

in the same list. But ne reply was given by the

Central Gevernment te this recommendati;n:lf all

the pests that had fallen vacanfT‘.‘lpto May 1979 had

been filled up, the applicant weuld have been abserbed
in the IAS by that date even at pesitien Ne.8 in the
list, let alene at Ne.6 as recemmended by the State
Gevernment, Shri Patil Kulkarni centended that

the respendents were net justified in net filling up

se many pests in the IAS when such vacancies were
availahlizlhereby apd letting the select list’E;* i

lapse. Accerding te him,it was in the public interest
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that these pests sheuld have been filled up and in the
precess the applicant weuld have been given a pest
in the IAS, As fer the select list anneunced in
May, 1979, he centended that there was ne justificatien

foer the emissien ef the applicant frem that list because

NaFN

at least ene persen, whe accerding te the aprlicant amrd Fj
a much peerer recerd of service than the applicant

had been put #n the select list. The lmiss}on was

all the mere unjustified because in a lat#jg selec*l;rrf
list which was appreved en 30,1.1980, immediately
befere the ap-licant retired, his name was included.
Therefere, he centended that the emissien ef the
applicant in the select list anneunced in May 1979
was tetally unjustified, There was ne indicatien
that after the applicant was put en the select list
in January 1978 there had been any deterieratien in
his perfermance which ceuld justify his emissien.

4, Shri M.S. Padmarajaiah, learned ceunsel fer
the respendents 1,3 and 4 resists the cententien ef
Shri Patil Kulkarni. He relies en the reply furnished
en behalf ef the State of Karnateka - respendents 2

- and states that merely because the applicant was

pu! en the select list, he was net autematically
entitled thereupon te be appeinted te the IAS, He
alse clarified that the State Gevermemt was net
ebli~ed te recemmend fillineg up ef all pests in the
IAS cadre as and when they eccurred ner was the
Gevernment ef India ebliged te fill up all these

pests immediately on their eccurrence. It was

for the State Gevernment te decide whether a
particular vacancy sheuld be filled up immediately

or net depending en administrative needs., Se far

as the emissien ef the applicant frem the select
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list published in May 1979 is cencerned, he relies
en the reply filed en behalf ef the Selectisn Cemmites
and the Unien Public Service Cemmissien (UPSC) where
it is stated that the applicant having cressed the
age of 52, the UPSC examined his case te se whether
there were any special reasens fer everleeking his
age and putting him en the select list. Ne such
special reasens having been feund, he was net put

en the select list. Regulatien 5(2) ef the Indian
Administrative Services (Appeintment by Premetien)
Regulatiens states that the Selectien Cemmittee
shall net erdinarily censider the case ®f a Member
ef the State Civil Service /ho had attained the age
of 52 years en the first day ef January ef the year in
which the Cemmittee.meets., The same regqulatien alse
prevides that where a member ef the State Civil
Service figures in an earlier select list, he sheuld
be again censidered at the next meeting ef the
Selectien Cemmittee feor inclusien in the fresh list,
even if he had meanwhile cressed the age of 52.
Hewever, the High Ceurt ef Kerala had taken the

view that the case of every eligible efficer abeve
the age eof 52 sheuld be censidered by the Cemmittee
te see whether there were any extra-erdinary
circumstances wherein a departure frem the

erdinary rules could be made. Abiding by this
directien of the High Ceurt ef Kerala, the Cemmittee,
which met in December, 1978 censidered the cases

of eligible efficers including the applicant, whe
had attained the age of 52 en 1,1.1978 befere
preparing @ list ef 14 efficers censidered suitable
fer premetien te the IAS. It is further stated in
that reply filed en behalf ef the UPSC that the

case ef the applicant was censidered and in the
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epinien of the Cemmittee, he was neti censidered /[for

centinuatien in the list fer the succeeding year 1979,
This accerding te Shri Padmarajaiah is adequate answer
te the cententien ef Shri Patil Kulkarni.

5. Shri S.V. Narasimhan, learned ceunsel fer the
State ef Karnataka (respendent-2) relies en the

reply filed en behalf ef respendent=2.

6., We have censidered the matter very carefully.
We must first mentien that the applicant retired
frem service in February, 1980 i.e. six years 2age
and the reasen fer pursuing this apnlicatien is the
pessibility ef getting retrespective prometien te
IAS frem 1979 and centinuatien in service till the
age ef 58 years¥ which was the age ef superannuatien
fer IAS efficers against 55 years in the case of
State Civil Service efficers. Se far as the
challenge te the failure ef the respendents te
appeint the zpplicant te the IAS till May, 1970

is cencerned, we feel that the reply ef the State
Gevernment censtitutes an adequate answer te this.
Being placed en the sélect list does not ammunt te
an autematice entitlerent fer premetien, We agree
that it is the rieht ef the Gevernment cencerned
i.e. the State Gevt. ef Karnataka here, te fill

up er net te fill up the vacancies as and when
they arise and to make suitable recommendatien
accerdingly te the Gevernment ef India after taking
inte acceunt edministrative needs., We alse

feel that there is ne ebligatien cast en the

Gevt. eof India te appeint peeple in the select

1ist immediately en the eccurence ef vacancies.,
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It is net deubt unfertunate that appeintment:te

il
IAS stepped at S,Ne.5 and did net reach upte the
applicant at Ne.8 till the next list was announced.
But that is seme thing with which we cénnet interefere
at this stage. As feor the applicant net figuring
in the selectiﬁi\list anneunced in May, 1979, we
are fully satisfied with the reply filed en bkehalf
ef the UPSC where detailg% explanatien has been
given as te hew the case} ef the applicant was

duly considered and the €emmittee felt that

he was net suitable fer inclusien in the list.

We de net censider it necessary te summen the
recerds of the Selectien Cemmittee as desired by
the learned ceunsel fer the applicant because the
matter has been clarified by the UPSC in their
reply leaving ne deubt in the matter. That the
applicant's name appeared in the select list
anneunced in January, 1980 was again semething
within the cempetence of the Selectien Cemmittee.
That ik’came %0 a different cenclusisen ;g 198Q\from
what it did earlier is alse a matter 5;2¥£;n gts
cempetence, As it hggsgéﬁéfter the select list

was appreved in January 1980 the applicant retired
frem service within a menth. The applicant is

net aware what his number in that list was. In any

case, the perieod was tee shert fer making any V)

appeintment. We,therefere, find ne merit in thisff@bcxh;;
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7. In the result, the applicatien is dismissed.

There will be ne erder as te cests.

| .
Clawnbsrd Pl = Y
(CH.I'\AMAKRISI-NA‘ RAO) (P. SRINIVASAN)

MEMBER (A) MEMBER (J)
19,11.1986 19,11,1986



