
REGISTERED 

CENTR1L flDMINISTR[TIVJE TRIBUNr.L 
BrNGALoRE BENCH 
4- 	-4*• 

Commercial Complex(BDt), 
Indiranagar, 
Bangalore 	560 038 

Dated 

I\pplication No. 	170 & 1 71 	/86( T ) 

W.P. No 	3443/79 

pplicant 

To HS Sadashiv 	 is. 	Secretary, i/o Labour, New Delhi & 2 ors. 

Shri S8Swethadri, Advocate, 
Papaiah F31d0., 
Subdar Chatram Road, 
E3.4NGALORE-9, 

Shri MS Padmaraiaiah, 
Central Govt. Stnq. Counsel, 
Hi9h Court Rldqs., 
BNGA LORE—i. 

The Secretary, 
Ministry of Labour, 
Shram Shakti Ehavan, 
NEil DELHI.-1 1, 

Central Provident Fund Comr'iissicner, 
9th Floor, Mayur Rhaian, 
Connauqht Circus, NEW DELHI—i. 

Regional Provident Fund Commis-iner, 
3— Rajaram Mohan Roy Road, 
BAN GALORE-25. 

Sublect: SENDING COPIES OF ORDER P1SSED BY THE BENCH IN 

1PPLICiTION NO, 	170 	171 

Please find enclosed herewith the copy of the Order/rrflLdr 

passed by this Tribunal in the above said Application on 	28....11-96. 	-. 

Encl 	as above. 

(&L) 

/ 

Ba 1 u* 



BEFORE THE CETRiL ADMIASTRATIVE TRIBUL 
BA!CALORE BErCH, BNGLORL 

DTtTD THIS T-IE2BTHDy OF 1O\J[MLR 1585, 

Precent : Hon'bls Shri CI, Rmakrishna Rae.. Neibtrr (J) 

Hon tble  Shri W.A. RBQO 	 .. Nmbr (A) 

1ppl1cton to. 170 & 171/35. 

H.S. SEdshjv 5/of 
H.L. 5iddpp, 

ed Ebout 42 ye 
ridjnc Et 63, III 
Kngeri Settalite Tour1, 
3Englor-60. 	 0*0 

Shri 5..Sweth.dri, fdvocat 

Q. 
. Union of 

by its 5crt:.2ry, 
1'iiritry of _buur, 
&hrm $hkthi Bhsvn, 

pplicnt 

1) 

2. Centrel Provident Fund Comnissiun€r, 
9th Floor, fyur Bhvr, 
Cnnauoht Circus, 
Now Dllhi1. 

3, Re1onei Provident Fund Commissioner, 
P'o.30  Rjii riohen Roy Road, 
0nçalor-25. 	 ... Rponderts. 

(Shri fl. 	Padm2rejeih, Fduocete ) 

The Epplication has come up for heerina befcr 

Court toady, The 1embers made the following 

ORDER 

These Ere writ petitions filed under Article 226 

of the Constitution of India uhich art trnsNrred 
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by the High Court of Judicature, Karnateka, t. this 

BenCh under Section 29 of the Administrative Tribunal. 

Act 1985 ( as amended ) and are renumbered as applica-

tions. The applicants pray that the respondents be 

directed by a writ or order in the nature of mandamus 

to refix their pay with effect from 4.7.1975 and 11.2,1974 

respectively in accordanc. with Rule 22 (C) of the 

Fundamental Rules with consequential benefit, in accor-

dance with the judgernent of the High Court of Judicature, 

Karnataka in W.P.No.5O36 of 1978. Since both these 

applications are ali<e in facts and circumstances and 

the Issues to be det!rnhjned are the same, we propose to 

dispose of both these applications by a common order. 

2. 	The relevant service particulars of the two appli- 

cants are tabulated as under, to facilitate reference 

at a glance : 

Sh,E .Krishnaswamy Sh.S.S5da- 
S1. 

Service P 	 Shiv articulars 	( Applicant I 	
Applicant 2) No, 

	

Rppin.No.170/86 	Appin.No.171/86 

'(i) Date of promotion as 
UDC I/C and the pay 
fixed per month. 

4.7.1975 	12.2.1974 

Rs .455/- 

(ii) Date of promotion as 
HC and the pay fixed 
per month. 

8.7.1975 	28.8.1974 

R6,485/- 	F.485/- 

N8 : UDC means Upprir Division Clerk 

UDC I/C means Upper Division Clerk In-Charge 

HC means Head Clerk 
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3. 	The detail& et regardE the pay scales of the 

following pertinent three categories of the posts 

in the Provident Fund Orgenisation (Pro) prior to 
and after 1.1.1973 (i.e. the date with effrct from 
which the pay scales were revised on the reconimenda—

tions of the Ilird P2y Commission) are as below : 

Py Scale 

	

51. 	Category  

	

O. 	of Poet 	
Prior to 1.1.1973 	after 1.1.1973 

(I) 	UDC 130-5-160--S-200 330-10-383—[a-12— 
E8-6--256—EB_8_280 503—EB--15--560 

UDC 	I/c 130-5-150-3-200.. 425-15-533—EB-15 
E6—-256—EB_8280_ —560-20-600 
10-300 plus 	Charge 
llouance of R.20/— 

per month. 

HC 210-10-290-15-320.. 424-15-00—EB— 
EB-15-425 15-560-20-730 

: The Charge Allowance of ,20/— p.m. was discc.tired. 

4 	LJDC I/c is ertruEted with the charge of a Section 

comprising 5 or more clerks foi uhich a monthly Charge 

llowance of P.2Q/— I sanctioned, His functions there- 

7/ 	\ fore are semi—supervisory in nature1  The py scole of (fl 
Ithis poet was nerly identical with tht of the UD - prior 

to revision of the pay scales with effect from 1.1.1973 

as would be 5rn from the above tabular statement, except 

that its terminal staqe was marginally higher by R.20/—

p.m. As compared to this post, the pre—revised pay scale 



-4- 

of the post of HC was significantly hihrr as woulc.5r' 

uen from the above tEbular statement. Ii H.C. eup.risss 

ten Clerks or more in a Section of which he is in charge. 

5. 	The Centrai Provident Fund Commissioner (oPEC) 

in his litter dated 13.6.1977 (Exhibit r) addressed to 

all the Renionel Provident Fund Cornnissioners (RPFCs) 

declared, that the appointment of UDCs I/C ( in the 

revised pay scale of RL.425-600 ) Es HOs, in the revised 

pay scale of .425-700, did not involve zEEumptizln of 

duties or responsibiliti 	of greater importance, for 

the purpose of Fundamental Rules and Supplementary Rules 

(FR & ER), and "he rovisd pay scale of L'CC I/C was 

only a segment of that of the HO. Consequently, they 

were directed to refix the pay of the employees concer-

ned, in accorcanc& with FR 22 (a)(ii) End not under 

FR 22-c as was done rarlir. Pursuant to this direction, 

the 	third 	respondent, 	ref'ixed 	the 	pay of the 	first 

applicant, 	under 	FR 	22(a)(ij) 	at P6•455 	p.m. 	in 	the 	post 

of 	HO 	w.e.f. 	8.7.1975 	under 	his 	Order 	dated 	1.8.177 

(Exhibit 	c) 	:Hjle he 	wes 	actually 	drawing pay of P.495/- 

p.m. 	ThT 	pay of 	the 	second 	applicant 	uas 	similaily 	re- 

fixed 	by the 	third rsoudent 	at 	.485/- pm. 	in 	the 	post 

of 	Head 	Clerk under 	his 	ordr 	dated 	31.8.177 	(Exhibit 	ç) 

w.e.f. 	28.8.1974 	whereas 	he was 	actually then 	drawing 

pay at R.545/- p,m. 	and had 	ever crossed the 	Efficiency 

Bar 	in 	the 	poet of UDO 	I/C 	in the 	revised pay 	scale. 

This order 	was 	later 	partially modified 	by the 	selfsame 

...5..., 
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respondent on 3.9.1977 (Exhibit 0) when the py of 

the second applicant was refixed at the stage of 

1.515/— p.m., on the condition that it would take 

effect from the Ate of that order, after obtaining 

sanction from the competent authority to cross the 

Efficiency Bar. 

S. 	Both the applicants have cited the case of 

one Shri 'J.R.Hegde, Head Clerk in the Office of the 

RPFC, ES similar to theirs, who hd filed 

6096 of 1978 in the Hich Court of judicature, Karna—

tka, challenging th direction of the CFC in his 

aforesaid letter dtd 13.6.1977 (Exhibit F) to 

rf'ix their pay in the post of HC according to FR 22 

()(ij). The High Court is seen to have upheld the 

writ petition and quashed the impugned order observing 

among other things, that the said order was contrary 

to FR 22—c and that the petitioner was not given an 

opportunity to explain HE case before rrduction of 

his py, which WEE violative of natural justice, having 

resulted in serious civil ccnsequences to him. 

y1 

7. The 	first 	Epplicart 	had 	represented to 	the 

lot third resmondent on 1.3.1977 	(Exhibit I 	) 	to 	refix 	his 

pay in the 	grade 	of HO in the licht of the 	above 	judge— 

ment In renly, 	he was 	irornd on 	16.3.1979 (Exhibit 

) 	that the matter was under 	examination by the CPFC, 

and that a 	further communication would follow. 	The 

...G.... 



second applicant hd similarly reprecented to the 

third respondent or 31.8.1978 (Exhibit F) and he to 

was 9iven a reply in like m2nner or, 23.10.1978 

(Exhibit c). 	Both the applic2nto hz;vt. row come be— 

fore uz for redrics ac the third respondent hGE not 

refixed their Day in accordance with FR 22—c in the 

grade of HC in the light of t1he above judgemnnt of the 

qC~h Court -•I Krn't"2. They alc 	tht tbit 

py be refixed in accordance with FR 22—c with effect 

from 4.7.175 Erd 11.2.1974 re.pectively in th 

of tho first nd tht, crond &plicontE with conr; 

quential benefit. 

8. 	Je have examirr'd carefully the pleadings of 

bath jdes as also the material lc d bcforf Us. 

It tic nccsary at the outset, to study the 1mph—

ctiop of FR 22()(ii) and FR 22—c which h~ vc a 

crLclal hearino or thsr. twopplic•ticn. To 

facilitate refreflcL the re1vant extract of these 

rulEs is. rroduced below 

"FR 22(2)(jj) : Uhen aointmfnt to th t re 

post doos. n:t jnvolvL s.uch assumption, he 

will drau as initial pay the. sta oa of t't 

tjr—s.cl which is iqa1 to. hiz sub t'—

tit'e pay in respect of the old post, ci 

If 	there i 	no s.uch s.tacr 	th CW s.tao 	n't 

bticw that pay, plus pional pay equal to 

the difference, and in eithor case will 

cortinuo tu dxw that pay until s.uh time £5 

he would have rt-cexved an ircremert in the 

time—scale of thcld post or for the period 

after which an increment is earned in the 

time—scale of the rw :ist, whichever is 
less. But if thc minomum pay of thk time- 

uf thEneL. pust is hioher than his 

subs.tartiv pay in iespect uf thE old put, 

he will drE.w that minimum as, initial pay;" 



-7- 

ttFR 22—c : Nctwithst2ndinçj anything cortaind 

in these Ru1s, .ihtrt a Govrrmtri t 	rvrt hol- 

ding a post in a ubtntive, temporary or 

o ffic'iatjng capacity is promoted cr eppo5rited 

ma substantivi,, trmporary or of'ficiatirg 

Capacity to enJthEr pust carryirg duties and res—

porsibiljtis., of reatr importance than tho5e 

attaching tc thE poet held by him, h'& initial 
pay in thE time---cEir, of the hicher put shall 
bE fixed at thc Etacje rext above th pay notinally 

arrh'ed at by incrrasinc his pay in rspct of 

the burr post by onLr. i ncrmrt at thr E t&Cjl at 

Whih such pay hFt acciud : 

Provide that thr provisions of this ru1 shall 

not apply uhie & ovrnmnt srvar,t hldino 

Cl'E I p:.t in a subst ntive, tmpurary or cfui—

ciatinc' capacity is promctec5 or appointed in 

substartiv, ternporry or of'riciatinç capcity 

to a higher post ( hic'h is also a 	I post 

end carries 2 tim—scalL. of p 	wt' tH minimum 

norc then F.i,5oo:) 

Pr:vjded fLrther that tht provisions of sub-

rule. (2) of Ru2c 31 shall not br cpplicLtle ir,  

any cesp thcr t thr intial pay .is fixed under this 
rule ; 

Provided also tht whet t a 	rvnt 

is, 	imm±c!iataly bf'or his pro motiun or epoirt— 

mrt to a hiaher prt, crEuinc' pay at. thc me>imum 

f the timE:—Eczle of thi- bou;E'I post, hi initial 

pay in th time—scEle of th higher post shall 

be fixed at the stage next etjcvt the pay noticnally 

arrived at by ircrasino his pay in resp.ct of th 

lower post by an amount equal to th last irore-

ment in the tiirs—scaj t of the lower post 

Frovided that if a. Coveinrnmnt servant either--- 

(i) has prewi:iusly hold ubtntiv ly, or officiated in- 
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(1) the same post, or 

a permanent or temporary post on the 
same time—scale, or 
2 permanent poEt other then a-  tenure 
pct, or a temporary post. (includinq 
a post ir, a body, incorporated or nt, 
which is wholly or subtntia11y 
owned or cortrolld by the Govei;tnt) 
on an identical time—scale ; or 

(2) is appointed Eub5tantively tc a tenure post 

on z time—scale identical with that of encthrr 
tenure pst which he hEz previous3y hele sub—

stantively or in which he has previously off!—

cia' d; 

then proviso to F.R.22 shall apply jr the matter of th 

initial fixation of pay and counting of previous service 

for incrment. 

[XPLP.Fc.TIOt. - In this rwle, the !xprsEior "Clefs 
has thr meaning aesigred to it under the CentrEl Civil 
Services (ClasEjfjcatjon, Control and Fppeel) Ruie& v  
1965. 

9. 	The learned counsJ for the rpond€rts submits 

that the pay of the first applicant ir th p.st of 

UDC I/C was fixed under FR 22—C at thc stage of .455/—

p.m. or 4.7.1975, consequent to the pay £cle of this 

p5t having beer. reviscJ as R.425-15-53O—E8-15-56D-2QGQ 

with effect from 1.1.1973 as recommended by the III rd 

Pay Ccnmission. The applicant was subsquenitly appointed 

to officiate a HC with efNct from 8.7.1975 i.e. just 
\;, ± 	4 days after his promotion as UDC I/c. At this time also, 

his pay as fixed at the stage of .4E5/—p.m., with effect 

from 8.7.19?5 in the post of HC in the revistd pay scale 

jiI 
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of R.I25-700 by applying FR 22 C. Since the pey of 

the first applicant was thus fixed twice, according 

to FR 22C barely within four days, the matter was 

reexamined by the CPFC, who directed, tht his pay 

be fixed accordiro to FR 22—C Cand not under, FR 22 () 

(ii)lor his anpoiritrnent to the post of HC, as the 

appoirtmert to this post from that of UDC I/C,id rot 

involve assumption of duties and re.sponsibilities of 

greater importance, for thr purpose of FR 22—C and 

the pay scale of the post of UDC 1/C as r&vised, u's 

only a segment of that.' of the post of HC. 

10. 	The same contention is advanced by the counsel 

for the; respondurts in respect of the second applicant. 

His py eE UDC I/C was re—fixed under FR 22—C with 

refere.rct to the lcwr post of UDC, as thf, fcrmtr post 

involved assumption of dutis and responsibilitis of 

greater importance, but sc far his appointment to the 

post of HC was ccncerndhis pay was re—fixed under 

FR 22(a)(ii). Th other arounert put forth by thi 

counsel for the respondents was, thEt the post of UDC 

i/C was an ax—cedrr post and according to the Employes 

Provident Fund (staff and Conditions of Service) 

Regulations 1962 (Regulations, for short), it was not 

in the feeder channel for promotion to the post of HC. 

The folloving is the rrlevant extract of thsse. Rrgul— 
I. .o__• 	•'' 

'p tioflE 

- 

0..1 0 



THIRD SCHEDULE 

PotE to be r- 	N,xt iDLer grade 
Si. 

Poet 	served for deptal. from which pro 
No. promotion. 	motion is to be 

m de 

24 HtEc C1ik 	757 	Promotion of UDCs 

	

(9gi.inu1 	 and Stnographcrs 

	

0ffi) 	 (junior) strving 
in the repctive. 
ragionz on the basiE 
of  E enicrity subject 
to the rejection of 

u ri f it. 

75 	 Prornotior! 	of 	emp1c- 
yers 	servinc 	in 	th 
HadquartcrE 	ur: 
Reojnai 	LOfficrs 	on 
the 	basis 	of a 	quuii- 

f'yinç 	examination 
restrictud 	to 	thcc 
who 	have 	rendered not 

l.s 	thur 	thrre 	yrE' 
s!rvirr 	as 	VDCs 	in- 
cludirg  Strcgraphr 
(ur.ior) 	and 	huo 	ar 
not more 	thur 	40 yearE 
of 	age 	on 	the 	1st 	da 
of 	lrnLury of 	thr 	year 
in uhich 	the, 	examirotion 
is 	hsld, 	failino 	uhjch 
by 	dircct 	reciuitmt. 
Provided 	that 	thL 	va 
cEnclf-s 	falling 	ir 	the 
quota 	of 	25 	ref'rrd 
to 	u-:ove 	ha11 	first 
be 	filled 	by proo:tion 
of 	employtes 	f'ro. 	the, 
respurtiv 	flegionai 
OfficEs who 	have 	succ- 
eEEfulJy 	conipetcc 	in 
the 	examination and 	to 
the 	extent 	SUCh rmpic 

y. 	from 	the: 	respr.c- 
tiv 	9egiorzl 	0ffc 	s 

S are 	not 	available 	for 
promotion against 	the 
availeble 	vacanciE 	in 
any 	rorruitmert 	year, 
any 	such 	vacancy 	oi 

as 	thr 	CaE. 
may 	be, 	shall 	be 	filled 
in by oromotion of em- 
ployecs 	servino 	in the 
HedqLartir 	and 	othir 
Recional 	0f'fics 	uho 
have 	sucrcssfuliy 	COm 
petzd 	in 	thu 	said 
examination. 



- (1) 	(2) - 
I 	 (4) 

rrL;vicr'd furth.r that 1n 
tr—eniority of €h wcc-
- f'ui cr:idtfE cD appoint 

d cr: 	tb. 	•mi t >' rilnE— 
tion, uirth r frr •rnont 
the uCcEf'u1 rnplot of 
t'•( 	oiorL1 2Pf10 	or the. 
Hr dLLE rtr 

 
DffiCt chll 

br cktrmni 	cn:•rdino to 
the. mr It on th hio of 
rnrk E cbtjri:. 

Th: c:onsl for th E 1 I-r E po r dentE &ubnit thit for 

the above reEon, thpy of th ErpJicntO ir, thc puct 

of HC, i. to b, fIr 	oco:dinc to FR 22—C, 1th rfrroi: 

to 	their p y in t 	lout r cEdrP poet of LOr E n d rot ir 

th& 	ut c 	LC i/ oblob i 	r. > — cedr put rot in 

tho charntl of prruzj 

	

ticr to t 	poet cf F.Y. 	n forthor 

£ubm1ts th t thr py f±xd in z r t x— dri 	oct, i 

rlvrt only for th 	'LrE - ti'r for uhic. 	tH 	poet i 

h e d 	rc t 	r:roc 	c' rut LL t: jEclE f'o: fitIor üf 

ruu_ti:r. f1c' 	ur to 	i)iL c'Ec]L pct. 

Th c'.unil for 	rcptc 	tt 

n tk€ o 	of Ebri J.R.tçct, uh j 5E1C' to L 

lo 11/ Ci urrt Z nc' 	t - 	to 	pliC ntE, h1 E py ir. 

th: post of PC, hoc beer fixed unth r F 22—C jr corn— 

plro o 	ciricr uf thi HiChirt cf 	rretEk, 

urt ç í Lt_ 	rr fr r 	 "c 	thEt 

irti!1y 	: wont 	oii 	£r truc_ r fr Eii tb 

. . .12.... 



-12— 

Union VdniEtry of Hornu M'fair, the py of thE 

pp1icEnt w 	eIronouiy fixEd in the poet of 

H 	unr FR 22—C uith ruferr-  cE to th py  drin 

by t h r m jr th!t ex—c::' p t of UDC I/ End tho 

incre.: - t: 	:j E 	ira11y in thEt pEt. 

ThIE u 	1ctr r - rtif'id or tb f,  irirtruntior 	IEutd 

by th 	11ini try on B.2.17. 

13. 	Th c CCUIft E1 Fu r tLa rE5pundnt5. furthE r 

cc-, Fitt F.dL thct the. pu t cf L;DC I/c b€jnc an txc2drL 

;t rrd 	in th line of promotion to th post 

cf io thE &pintmtnt of th. 2ppllc8ntE to th poet 

of LC I/C i not E promotion for th purpoL of 

fixEtlon of thir pEv ur.df.r En 22—C 1  

14. It 	pp:ar 	f'roii 	thE 	contErtionE 	of 	th 	counr1 

for 	th. run 	ndnt. 	th 	t 	tL 	app1icErit 	or€ 	irc1ici51 

fo: 	t.b cnifit 	of 	R 	22—C 	in 	Icrc 	to 	fixEtior 	of 

thcir 	pEy on 	thEir 	2ppeintm:nt 	to 	ithr 	poEtE 	rEmcl> 

LDC 	I/c 2nd 	HC. 	AE 	thE 	picture 	prEnt'c 	to 	us 

h E. zy, 	it is 	n€r 	E ry 	to 	clrcr 	th 	mist 	by 	QOinç 	to 

thF 	root of 	thc 	portinrt 	rules 	v i z 	FR 	22(&)(1j) 	nd 

ER 22—C, on which 	this 	ccot 	cruci2lly 	rests, 

15. pIir 	redin 	of FR 	22—C 	rrv1s, 	tht 

roErdlos of 	thu. 	nEtur 1 	o P 	thc 	post 	hlr 	or 	from 	which 

ppoirtud 	to 	thE 	next 	poot 	1.. 	WhethEr 	in 	2 	EubEtEntiv, 

tumporry or oficiEtinc 	CEpEcity, 	th 	Epplic2rts 	rt 

ki 

...13,.. . . 
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	 tntjtled to jncrement1 benefit under that rIji 

provided the poet to which they £re zppointd 

wrrirs dut1e. and reEpcnsibilities of greater 

QpOrUnCC thin thWIL £tt•chtzc to tht po.t h1U b 

then rrir. in hc cntxt of this Rult, it ndo 

to bt dett'rmnd, & to whthE r th. twci poEts in 

quetior nacr y LhEt of LDC I/c arid HC carry duti.s 

and rLE JnoILJlitielc of grcoter importance aE compE 

id to th.  PCHE inmed1t1y 50ow thrn.4monc  othier 

thingL the flLijO1 	 to hclp Ate:minc 

this orn the v ry rKwry of thn PEY ce1e o" th 

pot, the nEtupt of the dutioL irvo1vc, the modt 

of Popointotnt a& thE extEnt of Euprrvjory control 

excrciEed ovix AL miniEteral prorneJ. Fare 

5.1 I3), Cti Id cf tKO LmpicyrT Providtrt 

Fund MEPUQJ&yL dwn tht following yardEtick for 

tho crtior of pusto of HCE and Ms I/c in a 

Roicr&l Offjc, 

tf:r' cf icot 	Yzrd5ticrolibtd 

- 	 - 

1 	 HC. 

VDC IVO S  With 
Cnare Allowe— 
onct of 1.20/-
p.m. 

For - Saction  of  
Clrkr or more 

For a Sotior of 5 
cl.rkE arc above. 

ic. 	Prior to 1.1.173 it crrid a Chice AllouEnce.  

. . . . '14. . 
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o- 
of 	fl.2O/—p.r. cstenEibly 11 of th hicjhr workload e 

rsponi5i1ity invo1vedE compard to the,  poet of UDC. 

Evtn th pre—rtvi.d pay sck.le of thi poEt.. wa 	not 

xactly identicci wit' that  of thr [DC zo its tirrinal 

Etzgn ua' hihcr by .20/-p.rn. 1f'tr 1.1.1973the 

pEy EC1t or thi pot u 	rtuIELd to i'/.25-500 which 

weE diEtinctly bchtr th&ri that of LD, which w 

rt jio to 1.3305)f0. 	V..rLt!d it, this cuntxt End 

tair.: 	rt: ccount th 	f -rt.tHt 	LDC I/C cxerciEeE  

p.:viior :o'ti a 5cti:r of' S Citi'k. ano aLv:,whil 

a ['DC ha 	n.: such uprv.coy functicn, it i 	pprent 

t h a t tb: poEt of LDC I/c ac compared to that of th 

L'DCcarrj 	uti:E and rEoC;flEjbi1tif of creator 

irnpurtanc, EO to attract the prcviEion of FR 22C 

for th b' nfit of fi>'a tion of pEyir th 	vnt of 

piointmrt froo the poEt. of UDS to that of UDC I/C. 

17. 	On e Fimil E r &n Icry, it Carrot be oainaid 

th t thf: poEt uf HC a cci;;ar 	to that of LDC I/C 

carrii duticL 	 of creatii impor 

tenc. 	Th rovici pay ECEIO cf ft.425-700 of this 

pcat, carrot b Eaic U. bE wholly idnticaI with that 

of thu LD 	I/C nr: ly,  .25-30, 	sth 	trrnirial Etar IE 
I LV a much a 	 End th Et&U 

th 	Ef'fchnc' 3ar, i i ccriie±r i.. P, t 

vE compared to RE.530/ in the case of UDO I/C. 

HC exrci ez wider EupLrviEory control EE 

compar 	to LDC I/C, kr that, h E E uprvies i 5ction 

of 10 ClorkE and mora, uhil t a LDC I/C EUprviEcE th 

UOIH( of only 5 ClorkE and above. 	It Ia, thLrofcre, 

. . . . 15.. . 
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vidnt,tht the post of HO crris duties end 

respunsibiljtjcs of greEter ImportEnce th2n thEt of 

IDC I/C nd consqL ently n iricumbnt bppointed to 

this post,froni thr, post of LIDO I/C is entitled to in—
crernt&l benr'it, for fix&tion of his pey in terms of 

FR 22—C. 

18. 	Ths. Counsel for the reEondents contends, tht 

the post of UDO I/c beirc n x—cdre cr, is rot in 

the feedtr ch2nnJ for prmction to the post Of HO 

End thrrfcrewhr-. &n incumrt hlcinQ the post of UDC 

I/c 	s Eppointed to tht t of HO, his PF y in the lEtter 

post,needs to b fixd under FR 22—C ujth rfrence to 

his pEy in the post of LJDC which is in the fc'der 

charnel of promotion. On the other hprd f- hin rr,i.1 

pleEcs, tht sinc th py SCE1C of the post of UDC 

I/c 15 	segment Of that of the post of HG, both these 

posts are equiylent End therefore a person hcldjro the 

post of LO I/C Eppoirted s HO, cEnnct clEim incremen 

tl benefit under FR 22—C, fr fixEtion of his py. If 

the post of LIDC I/C is ar, excEdr post, Es contended 

by thr counsel forths respondrrts, we cEnrot compIehnd, 

s to how hr cz u deem it to bi cquiv - lept tc the cEdre 

post 	f HO with its py scolr 	forming segmont of it, 

. \Ep2rt from 	the 	fEct, thot for 	th 	reasons 	efcrest2ted , 
re of the 	VIEw, thEt the 	post of HO cErries 	duti, 

responsibjljtiE.s of greeter 	importance Fs compared 

to 	Lhe post of 	DO I/c. To 	L'S 	this 	line of 	rgument 

by 	tht Cc.unEel 	fc;j th 	rerocrdrts seems fEllEcicuS 	and 

C CL IVC CE I 

I, 	 ...lo... 
J. 
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19. 	In 	the 	 - 	of 	the 	second 	applicent.the 	counsel 

for 	tho 	reondents 	contrnds 	tht 	Fe 	he 	held 	the 	post 

of 	UD 	I/C 	for 	i 	prriod mf 	b2rely 	four 	th'ys 	from 4.7.1975 

to 	7.7.1275,ir 	which 	ht 	wLE 	cc.nftrred 	incremtntl 

henfit 	unc 	r 	FR 	22L 	uhil . 	fixino 	his 	pay, 	hr 	Cannot 

cl1m 	tht 	sine 	hrrffit 	rgiin= his 	appointment 	to 	the  

poet 	of 	H.C., 	zE 	this 	wu1d be 	tantEmount 	to 	giving 

him 	doubl& 	bcnfit. 	r. 	;it 	Lnblf 	to 	apprecNA 	the 

v1idity of 	this 	cortnt:on. 	It 	0 	strange 	FE 	to 	how 

the 	Ecr:' xMicant 	wzE 	appoirtc&by 	tht 	respondents 

to 	the 	ex—cadre post of nc 	I/C, 	for only 	four 	cys 
instead of appointing 	hir 	direct 	to 	the 	post 	of H.C. 

bject 	to 	eligibility F7d 	suitability of the 	applicant 

for 	this 	po 	t. 	tvrthe1ss, 	having 	once 	appcintd, 

the 	anplicont 	to 	tha 	pot of LDC 	IN 	despite 	the 	abov 
circumstances, 	it 	is 	oblgatifor 	the. 	rspondnts 

to 	adheat 	to 	the 	principle 	of 	fixation of pay under 	the 

rL1s, 	uniFormly. 	We 	hvr 	aircady 	expressed 	sarlir 

for 	tht 	rt-sons 	stEtd, 	tht 	thv 	poEt 	of 	HC 	carrits 

dwtiKS 	-rd 	responsibilities 	of 	gr'atr r 	importance 	as 

corr)ard 	to 	th 	t of 	bOO 	i/C 	and as 	ouch 	our .in 

the 	sscor 	apJicant 	0 	ertit1 	d 	tc 	the 	bnefit 	of 	Ru1 

22—C 	for 	fixation of his 	pay 	in 	the 	post of HCu1th 

rrQrtncr 	to 	the 	pay draLn by him 	in the 	post of UOC 	I/C, 

whatever 	be 	tht 	duration for 	which 	he 	held this 	post. 

20. 	Th 	ratio 	of 	thc 	dcisiori of 	ths 	High 	Court of 

Judicatur, 	Karnata-ka 	in Lint 	Petition 	No.6086 of 	1978 

f1 	d 	by 	Shri 	I.R.Higd, 	cited 	by 	the 	Epplicents, 	as 
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r1Eting to their c, they being Eimilarly 

circumstncdemE to accord with our ronin 

and concluElon in this cor., 	L.rnd Coun.e1 

for thr: r pondtnt. howEver, vhemnt1y contends, that ' 

foreEjd chciion.ruffers frcm 1ge1 infirmity 

EpErt. from t 	f&ct.tht it 	net 5indjn on this 

Tribunol, 2nd thr 	ru mEy 	jr g,  to hoar 	d L rovo 

xamir;tior, of tht m tt: t. 	Lbi1€ th E. dici icr of 

tho Hioh Ccui t of Karncta 	not h v. hir.dinçj 

or. 	o 	 tc by th 	}rz mcd cc)ur t1, 

u 	rot pt:uod 	Ecccde to hiE contentior, 

a 	th 	twc '7pl iC rtE in th.c L two 2pplicationE. 

O.JOJlII' rcLLrctar.0J a.. Shri V.S.Hcçd, th 

Wi.1 4- PE ritin f -'Llr d by whom uec dcidd by the High 

Court. cf Kmnztr•ko. Jc r, tbrrcfooc incjind to 

çh'ffc:ct tc thL 't1rc 	riunCjctoc in thi 

docic i o n r f 	rre 	to 	b:uo, 1ot thiE £hculd reEu1t 

in irvidiouc diEcrimircticn bituer Chri J.S.Hegd 

on the orr hErd End th apc1ic&nt on th oth'r, 

ub 0b 	rot drìc J 

21. 	In the reu1t we mk: th fo11owir order. 

(1). 	Th 	oopuintrnto of' 	both th& 
op1ic.ntr 	fror tho 	poc t of LDC 

firot 	to 	thot of LDC 	I/C rd 
th&rraftor.to that of th NC 

'•\ arc 	11 der,1Ed 	to br,  of 	tb ratur 
c.f 	prcmotion cc th 	frtEilcd 

2sumpti•or 	c. Cu rr ro 

ponc:ibiiitioc of QrcEottr impor— 

tur:crrc 	r.om2rc' to 	th corre —   

\, 

1. 
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ponding 1nnditly 1c..ir pot, from 

which they were SD promoted. We thr?cre 

direct the rrpondent,to rtfix the pey 

of the epplicentein the poats of LOC i/C 

rd HC ir ccord nce .jth FF 22—C ere GrErt 

thcr ccnvvquertvj htrif'it, within a plcd 

o f 2 nrtbE ?r:r th€ NO cf' rcipt of 

thA crdr. 

Ir tb€ ru1t, the ipplicutions ere allowO 

eE indic-td L:vt. lo cirtct the paitis 

to best their or cot5.. 

_.----c 
Pt.I'

5- 5-. 
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