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BEFORE THE CENTRAL ABMINISTRATIVE TRIBUNAL
BANGALORE BENCH BANGALORE

DATED THIS THE 28th OCTOBZR, 1987

Present : Hon'ble Sri L.H.A. Rego = Member (A)
Honlble Sri Ch. Ramakrishna Rao - Member (3)

APPLICATION No.1697/86

B.Hameed Kunju :

Gangman, Divisional Yffice

Personnel Branch, SB3C/PuD,

Southern Railuay, Bang=lore City

residing at No.128, Cubbonpzt Masin Road, -
Bangalore 560 002 - Applicant

(By Sri m.S. Apanda Raﬁ;, ARdvocate)
vs.

1. The Union of India represenced by its
Secretary to Government, Ministry of
Railways, Rzil Bhauwan
New Delhi

2. The General Manager,
Southern Railuay,
Pzrk Town, Madras
3. The Divisional Personnel Orficer,
Divisional Office, Personnel Branch
Southern Railway, SBC
Bangalors City,
4. Balasundaram,
Trolleyman, Divisional Personnel Branch,
Southern Railuway, Bangalore
K. Laxmanichari
Gangman, Divisional Office
\ Personnel Branch, South:srn Railuway
! Bangalore

(By Sri m. Sreerangaiah, Rdvoc:zte = for Respondents 1 to 3)

This application came up for hesring before
this Tribunal and Hon'ble Sri Ch. Remzkrishna Rao,
Membar (J) to-day made the following

O RDER

This is an application filed under Section 19
of the Administrative Tribunals Rct, 1985.
2. -The facts giving raise to the application are,

briefly, as follous: The applicant was engaged initially

8s 3 casual lsbourer. After ha became eligible,
P
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the applicant was empanelled and absorbed as a tepporary
Gangman on Rs.200/- in scale of R.200-250 in Bangalore
Division. He joined the said post on 20.5.82 under
Permanent Way Inspector, ('PWI') Kolar., Thereafter
he was transferred to work under PWI, Bangalore at his
request. While he was working ss a temporary Gangman in
Bangalore, the applicant went on trensfer at his own
raques:. to the Constructidn unit/Hindupur as a Lascar in
sccle R.195-232 and joined the said post on 27.10.82.
While he was working a2s a Lascsr under the control of the
Executive Engineer, Hindupur, the Chief Engineer,
Construction, Bangzlore promoted the applicant on 1.9.83
as a Driver in the scele R.260-400 on adhoc basis, and
posted him to work under the control of the Executive
Engineer, Doubling, Guntksl, It was cleerly stated
in the order dated 1.5.83 that the promotion of the
applicant as e Driver wsas pureiy temporary and on
adhoc basis and that it did not confer on him any claim
for continuance or future promotion or seniority over
his seniors. His promotion took effect from 20,9,.83.
Later, since the applicant wes rendered surplus as
a Driver, he was repatriatedrto.his parent unit viz.,
"/ Open Line by order dated 28.7.1986 issued by the Chief
AEnginear (Construction), Bangaslore. Rggrieved, the
applicant has filed this applicstion.
& 3 Sri M.S. Ananda Ramu, learned councsel for the
.applicant, strenucusly contends that his client discharged
the duties of a driver to the satisfaction of the
respondentqﬁgﬁt%QSmuch as no adverse remérks were communicated

to him during the period he held the post of Driver;

Q}A/ ee.a3
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that without assigning any reason, his client was demoted
from the post of Driver to that of Gangman by 6rder dated
28.7.1986; that the said order partakes the characteristics
of an order of reversion uwhich wes pessed without affording
to his client an opportunity to reprssent or be heard
and is, therefore, lieble to be struck doun.
4. Sri M. Sreer?ngaiah,_learned counsel f0r1§2:pondents
vehemently refutes the contention of Sri Ananda Remu and
submits thet it was cleerly stated in the Office Order
dated 1.9.1983 promoting the applicant as Driver that
he wes being promoted on gghgg besis for a period of three
months and posted against Jne of the posts of drivers in

- the scale %..260—400 (RS ) cre=zted under XEN/DL/GTL, subject to A

/ selected

. being. is replaced by any one/in regular channel whichever
WS earlier. According to Sri Srzerangaish, five drivers

were working under the Executive Engineer (Déubling)

&QH Guntkal out of whom three were retzined and two wers

lrendered surplus for want of work and the applicant

Ky ‘

;%éuas one of the two and as such repatriastion of the

7 applicant to his original post as Gzngman in Bangalore

vis not illegsl,

5.7 We have considered the rivsl contentions carefully.
In our view the languzge and tenor of ths order dated
1.9.83 appointing the applicsnt as Driver leaves no

doubt that the &sppointment was purely on gghgg basis.

It does not, therefore, confer any right OJ him to hold

the post on reguler basis. We, therefore, see no reason

- to interfere with the order dsted 1.9.1983,
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6. Sri Ananda Rem' next contends that the 4th and

Sth respondents (R4 & R5) who were junior to the

applicant were promoted on g%ﬁgg basis on 12.11.86 and
18.11.86 respectively to the post of Driver mm after

his client was discharged from the post of Drivar on
28,7.86. This falsifies the reasson advanced by

Respondents 1 to 3 that his client was discharged since

two posts of Drivszrs uefe rendered surplus. Sri

Ananda Ramu also submits that though reverted to

the post of Gangman, his client has been discharging the
duties of Driver and in supoort of his submission he

has filed copies of the muster rolls for the relevant pericd.
In view of this Sri Anande Ramu pleads that his client
should be given the s:me pay to which a Driver is

entitled 48 on the principle of ‘'equal pey for ejual work'.
7. Sri M. Sreerangsish counters the submission of 5ri
Ananda Ranu on the ground that at the time of dische rging

the applicent from the post of Driver, 3 drivers

who were selected on reguler basis were retained while

tuo others, of whom the applicant was one, who wers

working on ggbgg basis were repatriated to the

original posg held by them. According to Sri Sreerangaish
when the need arose in November 1986 to take two more
drivers on EEhEE basis R4 & R5 were selected; that

it is open té R1 to R3 to utilise the services of the
epplicant in the manner considered best and the
principle of 'equal pay for equal work' has not been
violated.

8. We have considered the rival contentions

caerefully., We are of the view that in cases such

U/l/ vee.5
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as the present, where the applicant, who was working as
Driv:r for about three years, is repatriated to his original
post of Gangman, it is impermissible to utilise his services
as 38 Driver efter his repatriation, which was effected on the
ostensible ground of want of vacancies in the post of

driver. In other words, the post of Peon cannot be

converted virtually into a post of Driver without giving

the incu%%nt thereof the emoluments which & driver is
normally entitled to. We have no hesitation in holding

that the nature of the duties performed is the determining
fzctor but not the designation. We =re satisfied on & perusal
of the photostat copies of the muster rolls, which were also
shown to Sri Sreersngaiah, that the applicant was actually
performing the duties of driver while working at Dharmapuri
(Bangalors Division) of Southern Railuay and as such he is
entitled to the emoluments payable to a driver.

9. We, therefore, direct the respondents to pay the
appliCant;the differance between the selery payable to a

Driver and the salary of a Gangman, which hes already bsen

\\pald to the applicant, within a period of three months

rﬁrom the date of receipt of this order. The payment

A éhall continue to be made as long &s the applicant discharges
U A -, «//(
We}%f the duties of a Drivsr.

10. In the view we have tzken, we do not consider it necessary

question of
for the purpose of this applicestion to detarmlne thqzsenlorlty

) CEPV' of the applicant vis-a=vis R4 & R5 regarding the promotion effectec

|
to the post of Oriver on adhoc er regular Dbasis.
{
1. The application is dispos=d of, subject to the direction

given above. No order as to costs.

- ‘ <al- <al- .
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