
BEFORE THE CENTRA.L ADMINISTTI\!E TRIiL 

B P. N C A L 0 R E. 

D\TED THIS THE TWENTY SEVENTH DY OF APRIL, 1997. 

Coram: Hon'hlr. Shri Justice K.S. Puttaswamy, Vice—Chairman, 

and 

Hontblm Shri L.H.A. Reqo, Member 

icallo.1669B6 

H.P. flaili<arjuna, 
Deputy Conservator of Forests, 
Plan Monitoring Cell, 
Rural Fuel Wood Plantation Scheme, 

	

Bangalore. 	 ......Apolicont. 

(Shri S.R. Jois, Advocate) 

vs. 

The Govt. of India, 
rap. by Ministry of Home Affnirc, 
D.P .A.R., 
(Services—I), 
New Delhi. 

The Stata of Karnataka, 
rep. by Secratari, 
Personnel & Administrative Reforms 
(Servico'—I), 
'Jidhan Soudha, E3anqalors. 

Shri S. Syamsundar, 
Chief Conservator of Forests (General), 
Pranya 3havan, 
Bangalor. 

Shri G.L. Huller, 
Dj. Conservator of Forasts, 
Haliyal Divn., 

	

Haliyal 	N.K. 	...Rcspondents. 

(Shri N.S. Padnarajaiah, Sr. CCSC) 



The application havinD come up for heariflfl todY, 

Hon'blD the ice_Chairn made the follOUiflg 

ORDER 

This is a transfcrr5d 
a0pliCatIOfl and is rc 

from the High Court of Karnataka under SectiOn 29 of the 

Adninistrete Tribunals Act, 19R5. 

2. 	
H.P. Nl1i1<8rjUn8, the appliCant before us, 

joined service on 20.4.16R as an Assist8flt Conservator 

of Forests ('ACE 
t) in Lhe Karnatk5 State Forests 

KSES'), and ho has been confirmed 
in that 

ServiCe ('  

post from i,1.197B jykoverflnt of Karnatak0 ('CK'). 

3. 	
Under th Indian Forest Service (Appointment 

by promotion) Requlati°fl5, 
1965 ('the RequlBti0nS') 

frafled by g
orflflen of India ( 'oni') under Rule S 

of Indian Fat at Service (Rscruitm0n0'' 1966 

('the 
Rula'), framed under the All India Services Act, 

151 (Central Act No. LXI of 1951)9 an ACE of 
State 

V)r:st Service with B years of continUous 
serviCC and 

is su i
stantiVB, is eligiblc for select0n to the Indian 

ForesL Service Senior Scale ('IFS') 	A selection 



case, and in any event, within a poriod of Pour 

months from the date of rcsipt of this ordrr. 

App1ication is disposed of in the above 

terms. But, in the circurnstancs of the case, we 

direct the partics to bear their own costs. 

Let this order he communicated to the 

parties within fifteen days from this day. 

VICE CHAIRmAN 

dms. 

a 



Shri S. Ranganatha J0 j 	 (General) 
Advocate 
36, 'Vagdevi' 	- 	- 
Shankara Perk Road 

ni"- 	-') Sharikarapura 	- 	6. 
Bangalore - 560 004 

The Plinistry of Horns Affairs 
Department of Personnel & Administrative 
Reforms (Services-I) 

Aranya Bhavan 
Bengal ore 

Shri G.L. Hullur 
Deputy Conservator Of Forests 
Hallyal Division 
Hallyal 
North Kanara 

REGISTERCO 

CENrRAL ADMINISTRATIVE TRIBUNAL 
BANCALORE BENCH 

APPLICATION No.1669/96(T) 	COfVIMERCIAL COMPLEX, (BDA) 
INDIRANAGAR, 

(WP.NO. 	4333/84 ) 	 BANGALORE_560 038. 

DATED: 

APPLICANT - 	V 	RESPONDENTS 
Shri H.P. Mallikarjuna 	The GUI rep by 	Home Affairs & 3 0r 

TO 

Shri H.P. Mallikarjune ZThs Secretary Govt. of Karnataka 
\ C/o Shri S. Ranganatha Jois 	Department of Personnel and 

Advocate 	 9 Adminietrativ, Re?orms(Ssrvices-I) 
ML(Vidhana Soudha 

Shankära Perk Road 	 alore 
36, 'Vagdsvi' 	

- 560 001 
Shankarapura 
Bangalor. - 560 004 	Oce C

A 

ti 	.$hri S. Syamsunder 
Chief Conservator of Forests 

 

 

North Block 	 7. Shri M.S. Padnarsjaiah 
New Deihi—I1000I 	 Serinr C.nfr1 f.rn.f cfrtr frii,ri..1 .1. 

High Court Buildings, Bangalore-1 

8. The Government Advocate 
Karnataka Administrative Tribunal 

SUBJECT: SENDING COPIES OF ORDER 	
9-38 

BENCH IN APPLICATION NO, 	1669N6(f) ______________________ - 

.... 

Please -find ercloaed herewith the copy of the Order 
passed by this Trjbunaj in the above said Applicatj0  o 27-4-87 - 

(DEP V REGISTRAR cf( 3uDicAL) t1CL: A 	bov0 
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- 	committee constitutod by CDI undor Rquitjofl 3 of 

the Regulations makes oi- ctions and those selcted 

ore then appointed by the Prnsidnt of India on 

pro b a t ion. 

On 10.12.1978, 21.10.1900, 10.12.1901 and 

9.12.19°3 9  a sciaction committee constftuted by 

CDI consdnre,d the cases of eijihl officers of 

KSFS to IFS and made its recommendations, and acceptino 

them, the Pr idnt of India annointed respondent No.4 

and others on difar nt 	ns. Out in Eli those 

selections and ;ppoirttmnne, the aeplicont had not 

been siectnd to the IFS. Hence on 2n.2.1904, the 

applicant arjproachnd the Hiph Court in Y.P. No. 4333/04 

chailenjn0 his non—selection and the selection of 

others to IFS, which on transfer has been registered 

as Application No. 1669 of 1906. 

In its Notification No. FFD1292/FEC/79 doted 

10.12.1979 (.nnaxurn—), OK had confirmed the applicant 

as an ACF from 1.1.1970. Without challenging that 

notification ither in whole or in part, and claiming 

that he should have been confirmed from any earlier 

date or from 1.1.1975, he ad asserted that he should 

have been confirmud from 1.1.1975. Out at the haring, 

FA 
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the applican did not oursu' tH sTmn and oursuni his 

as riqhtly conf'jrmad from 1,1 • 1979. 	On tii' irry 

basis, ho has urged that the non—consideration of his 

case for snl::ction to IFS on 18.12.1979 was illegal. 

Ha 	s also urcud that his supersessions on 21.111.1990, 

19.12.1981 and 9.12.1983 were also illegal. 

In its statement of objections, rspondent No.1 - 

Government of India - had asserted that the case of the 

applicant, for selection to IFS as on 18.12.1978 was not 

considered as his name was not included by OK in the 

list of eligible officers, on the ground that he had 

not bcon confirmed by then, but was done only on 10.12.1979. 

Respondant No.2 	Government of Karnataka - had asserted 

that the case of the aoplicnnt was duly considered and 

he was not found suitable for selection to IFS. 

Shri S. Ranqanath Jois, learned counsel for 

the applicant, contends that on the confirmation of 

his client from 1.1.1978, he became elicible for 

seloction to IFS from that date, both in law and fact, 

and t'e non—consideration oF his case for selection 

as on 18,12.1970 was illaqal and the gain shoild now 

be done as on that date totally Ignoring his non—

selection as or21.19.1980, 19.12.1981 and 9.12.1983. 



that a member of a State Fornst Snrvjco who is suhchnntive 

or confirmed as on thu first day of January oP that your, 

and had complotod not loss than 9 yours of continuous 

servica, who hnr officiatino or substontivo, should 

and must alone, be considorud for sainction by the 

solaction committon constitutnd by Govornmont. 9ut 

thu proviso or any other provision of thu Rugulations, 

the Ruins or Lho Act nouhoro- uxpronsly proviria for 

doaljno with a situatian, as has now arisen bnPora us. 

If so, them 	mist only rood the coma as to nivo 

off an L Lo bb confirmation mode with ratrospn-c:ivn 

effect. 4u nrd hardly say that such a censtrucion, 

besides achiovinc tb: purposos and ohjrcts OE  the 

Rejul:tions, thu Man  and thu act, dons no violence 

to the lanquag :s of 1ho proviso also. 3ut morn than 

al1 tbi, W too lit. aol a nunati-uction au- ostsd for 

thu rr3spordonto wouW deny tb 	urrontco o' onunl y o 

OpJOe buni. by aurron bead in i rtic luc 14 and 16 of the 

Constitution, ovary round principle of jusHrr, fOr—

play and uquiby also, Y'tr nil.., tha proviso c:nno-L 

be road as to undo abet ved hon done, or to oostponn 

the date of conjrmatLon also. For all theaa masons, 
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we have no hesitation in rciactinq the contontior, 

urged for the respondents. 

12. 	On the foregoing dIscussion, we hold that the 

case of the applicant must and should necessarily be 

considered for selection as on 1fl.12.1972. When so 

done, and in any case even before that is done, its 

result cannot be predicted by anybody. The result 

can be '<noun only after consideration and not before 

that. If that should be Fair and really meanineful, 

then anything done thereafter must he excluded and 

should not really stand in the way of earlier selection 

at all. For this purpose atleast, we must undo what 

had been done aoainst the applicant in all later 

selections. On this short ground, we must undo all 

the later supersessions of the applicant, which we do 

so. But in so doing, we need hardly say that. IF the 

applicane is selected as on 11.12.1978, then the 

question of consicirino his case on all the later 

occasions will not arise. 8ut if he is not selected 

on that occasion, then it is necessary to consider his 

case on all the la;cr occasions also afresh. 
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13. 	In thc liqht of our abova dISCUSSIOn, we 

mnko thn folloujnq ordors and directions: 

Jr d'ic1arr that thu aorjljcant, was 

1jjb1a for solcctjon as on 18.1 2.1:978 to IFS 

Sonior Sca1; 

we quash thu non—scl- cton of th 

applicant to IFS Sanior 5calon 21.10.1930, 

19.12.1981 and 9.12.1933; 

Wp 
direct rspondonts 1 and 2, and 

th nproprjat salrctjon cornrnjtbcu to ha con 

tutad by GOl for ha! raurposu to cons r:r  thu 

cooc of Lu 	Por snlac2on to IFS Srnior 

as on 12. 2 .1372 and ma<no frnrh salaction 

o- 	ha data, if nJc s ary by 	lntnn any onu 

of ha juniors also. 	If' in Fiu o nt of tb 

applLcnt flO bniflq suictud on taa; daY, thon 

his cao fo 	 con as on 21.10.1 	, 	 .12 .1221 

an  	- 	d'r 	 y th'rn ar-sh, 

in accorc!aflcc uithlcuj and thu obonrv:tions rnnd 

in this ordnr, and 

u dirnct rasnondonts 1 and 2 to nak 

sulcction as on al1 tha daLos wLth all such cxo'di—

tion as is possihic in the circurnsbancus of th ro 



Shri N.S. Padmaraj etch, learned Senior Central 

3ovcrnment Standing Counsel, appearing or respondent 

No.1, and Shri S.'i. Narasimhan, learned Government 

Advocate, appearino for respondent No.2, contend teat 

notwithstanding the confirmation of the applicant from 

1.1.1979, the non—consideration of his case on 13.12.1978 

was in conformity with the inst provisoto Rule 5(2) 

of the Regulations and the same was lrool and valid. 

As on 13.12.1973, the case of the applicant was 

not considered for selection on the ground that he had 

not been confirmed as on 1.1.1978 by GK is not in dis—

I 

putn. But,GK, in its notification dated 19.12.1979 

(Pnrurs_P) confirmed the applicant and 32 others 

from 1.1.1979 is also not in dispu1y. The efF'ect of 

this confirmation was that, in law and fact, th apoli—

cant had become a conirrned or substantive ACF as on 

1.1.1979. If that then is hn position, then the 

same should lo be made eecti.ve f'or all other ouroosrs, 

including selection to the IS also. 	If hbnt is not 

done, then the retrospective confirmation from 1.1.1979 

will become meaningless and will even stand postooned. 

We cannot on any principle place such a construction at 

/ 
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all. On this short ground itsaif, we must direct 

tho considoration of the case of the appliCnt as on 

19.12.1978. Whothor this is impermissiblo undrr the 

last proviso of Regulation 5(2) of the Rgulations 

as urgod by the rospondonts is the nsxt question that 

calls for our examination. 

10. 	In intorpr'tinq thr last proviSo, one of the well 

sttld rules of construction of statutes, now qnerallY 

called as progrossi\Je construction of statutes has been 

admirably axplainFd by 3hagwati, J (as His Lordship 

than uas) in K.P. VPRCHESE vs. ITO, TRNAKULAM & ANOTHOP  

(.I.R. 1981 SC 1922). Therein, the learned Judge, 

quoting with apriroval a classic passage of Learned Hand, 

had expressed the same in these inimitable words: 

"xxxxx. The task of interprtatiOfl of 
a statutory enactment is not 2  mecha-
nical task. It is more than a more 
raading of mathematical formulae 
because few words possess the precision 
of mathematical symbols. It is an 
attempt to discover the intent of the 
leqisl2ture from the lanqage used 
by it and it must always be remembered 
that language is at best an imperfect 
instrument for the expression of human 
thought and as pointed out by Lord 
Denninq, it would be idle to expct 
every statutory provision to be "drafted 
with dvine prescience and perfect 
clarity'. We can do no bettor than 
repeat the famous words of Judge Learned 

Hand when he said 	is true 

that the words used, xxx even in their 

literal sense, are the primary and 



ordinarily the most reliable, source of 
interpreting the rnsaning of any writing: 
be it a statute, a contract er anything 
else. But it is one of the surest indexes 
of a mature end developed jurisprudence 
not to make a f'ortresss out of the dictionary; 
but to remember that statutes always have 
some purpose or object to accomplish, Lhose 
sympathetic and imaginative discovery is the 
surest guide to their meaning". We must not 
adopt a strictly literal interpretation of 
Section 52 sub—section (2) but uo must 
construe its ionnuaoe having regard to the 
object and murpose which the legislature 
had in view in enacting that provision and 
in the context of the setting in which it 
occurs. We cannot ignore the context and 
the collocation of the pro'Jisions in which 
Section 52 sub—section (2) apgears, because, 
as pointed out by Judge Learned Hand, in 
most felicitous language: ".....the meaning 
of a sentence may be more than that of the 
separate words, as a melody is more than 
the notes, and no degree of particularity 
can ever obviate recourse to the soting 
in which all appear, and which all 
collectively creatett. 

Boaring these principles, we must ascertain the true 

scop and ombit of the last proviso to Theuletion 5(2) 

relied on by respondents 1 and 2. 

11. 	The last proviso of Regulation 5(2) which is 

material, reads thus: 

t 	
Provided also that the Committee shall not 

consider the case of a member of the State 
rarest Service unless, on the first day of 
January of tho year in which it meets, he is 
substantive in the State rorest Srvice and 
has completed not less than eight years of 
continuous service (whoth ir oficiating or 
substantive) in post(s) included in the 
State Forest Service. t 

This proviso, with the construction of which only 

we arc concrnc'd, end not mpon its validity, provides 


