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BEFORE THE CENTRAL ADMINISTRATIVE TR IBUNAL
BANGALORE BENCM, BANGALORE

DATED THIS THE FOURTH DAY OF FEBRUARY, 1987
Present : Hen'ble Shri Ch.Ramakrishna Rae Member(J)

Hon'ble Shri L.H.A.Rege Member ( AM)

APPL ICATION Ne. 1651/86(T)

G.M.Bijjld,

C/e Shri H.Subramanya Jeis &

Shri C.R.Kantharaj, Advecates,

N.H.S.Read, Bangalere = 4, cee APPL ICANT

Vs,

1« The Directer General,
Daktar Bhavan,
New Deslhi.

20 The Regienal ODirecter,
Pestal Services, 0/e the
Psst Master Gensral,
Karnataka Circle,
Bangalere = 1,

- 3¢ Tha Senier Superintendent ef

Pest Offices, Mysere Divisien,
I"lya.ra. YY) RESPUNDENTS.

( Shri M.S.Padmarajaiah e Advecate )

This applicatien has ceme up befere the ceurt teday.

Hen'ble Shri L.H.A.Rsgo, Member(AM) made the fellewing s
ORDER

Thie is a writ petitien transferred by the High
Ceurt eof Judicature, Karnataka, under Sectien 29 ef ths
Administrative Tribunals Act, 1985 te this Bench which is
renumbered as an applicaticn, wherein the applicant challsnges
the impugned erder dated 30.6.1982 (Annexure-=D) issued by the
sscend respendent and prays that the same be dlélared as veid

and that he be granted censequential relizf,

2. The facts which have given rise te this applicatien
are brisfly as fellews: The applicant entered the Pestal
Department in 1947 and was serving as Sub-Pest Master, Mysers,

at ths time he filed the wtit petitien. We are infermed that

he has since supsrannuated en 30.6.,1986.
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3. On 20.12.1979(Annexure=A), hs was infermed by the
third respendent, that a disciplinary enquiry(DE) was prepesed
te be held against him)undot Rule 14 eof the Central Civil
Services (Classificatien, Centrel and Appeal Rules, 1965
(Rules, fer shert), en the fellewing twe charges:
i) Refusal te carry sut the erders ef ths Head ef
effice, namesly, the Pest Master(G), Mysers H.0.
en 4.8.1979 as Sub-Pest Master, thereby failing
te maintain devetien te duty in centraventien
of Rule 3(1)(ii) ef the Rules,
ii)Threatening, cemmitting assault en and ill-
treating certain members ef ths staff bestween
June and September 1979 while en duty, thereby
bshaving in a manner unbeceming ef a Gevernment
Servant in centraventien ef Rule 3(1)(ii) ibid.
4, A statement ef imputatien ef miscenduct in suppert
ef esach article ef charge, was furnishad te him aleng with a
list of decuments and ef witnesses rslied upen. The appli-
cant was asked te submit a written statement ef defencs
within a specified psried. The Assistant Superintsndent
of Pest Offices, Mysere West Sub Divisien was appeinted as

the Inquiring Officer (I.0).

Se The applicant denied the charges framed against him.
He submitted his defence statsment en 6.1.1980(Annexurs=C)

alleging, that ‘the wttnGGSas‘qkahxned,bnra malice against him;
that ths evidence was net preperly appreciated and the entire

enquiry was metivated by bias against him. He alse represented,
that he was denied ths assistance ef a defence ceunsel. Tha I.0
held that the first article ef charge was preved but net the
sacend ene, fer want ef evidence. Nsverthesless, the first
respendent, whe was the Disciplinary Autherity(DA) erdsred

on 30.6.1982 (Annexurse=D) his reductien te #588/- per mensem

in the pay-scale ef &h475-640’for a peried ef fgo ysars with

affact frem 1.7.1982 upte 30.6.1984 ,witheut cumulative effeact.
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The applicant preferrsd an appeal thereoﬁ en 6.8.1982, te

the Pest Master General Karnataka Circle, Bangalere, namely,
the Appellste Authority(AA)jwho rajected the same and uphsld
the punishment impesed by the DA. The applicant filed a review
petitien thereen en 14.2.,1983 te the Member(Administratien),
Pest and Telegraphs Beard, Ministry ef Cemmunicatiens, Gevern=-
ment ef India, whe by his erder dated 5.12.1983(Annexure~E)
rejscted the same, Aggrisved, the applicant filed a writ psti-
tien in the High Ceurt ef Judicature, Karnataka, Bangalers,
which has been transferrsd te this Pesnch and is new befere us

fer censideration,

6o We have heard the rival cententiens and have care-
fully examined the material placsd baferes us. The érounds
urged by the lsarned Ceunsel fer the applicant are mainly,
that the impugned erder dated 30.6.1982(Annexure-D) is illsgal
and vielative of the Principlas eof natural justice; that the
charges framed against the applicant are illusery, are based
en ne evidence and are ulterierly metivated; that the esssn-
tial principles eof initiating disciplinary precesdings are
vielated; that the I.0 was net cempetent te held the DE, being
a party te the charges levelled against the applicant; that
the applicant was denisd reasecnable eppertunity te defend him-
self; that the psrsens whe cenducted the enquirijere inimical
tewards him; that the DA did net apply hie mind te ths material
on recerd, analyss the svidence preperly and pass a reasensd
erder; and that ha‘did net examine the reassnablsness ef the

quantum ef punishment in relatien te the guilt.

7 Rebutting each ef these cententisns, the lsarned

Ceunsel fer the respendents, submitted, that the applicant had
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named ene Shri M.Venkataramana, PRI(A) Mysere, as hie Dafence

Assistant(DA). As tha third respendent ceuld net spars him

fer administrative reasens, tha applicant was asked te nemi-

nate semeene alse as his DA. The applicant then infermed, that
4 he weuld defsnd the cass himself and that he rsquired ne assis-
tance, Latsr, he was permitted te engage ens Shri S.V.Krishna-
swamy as his DA but after availing ef his sarvices fer abeut a
menth and a half, he did net esngage him thersafter, en grsunds
of ill-health and persenal incenvenience ef ths DA. Theugh the
applicant was again given an eppertunity te engags anether DA,
he declined the same by his letter dated15.2.198Z and prefsrred
te defend the case himslef. The third respendent, en administrative
greunds, negatived the belated request ef the applicant reitsrated
on 8.3.1982, te avail ef the services eof the afersmentiened
Shri Venkataramana, It is thus apparent,that the applicant
vacillated in his stand7f.r availing ef the services ef a DA.

and cannet therafers make a grievance af the same,

8e The cententien ef the applicant that he was implicated
by persens who were hestile te him and that he was nest given
resasenable eppertunity te defend himslef, is net berne sut by
any cencrete svidence. It is sean that the disciplinary pre-
ceedings spanned ever a paried of nearly a year and nine menths,
/ but with as many as 28 hearings, during which,6the applicant had
ample eppertunity te vindicate his innecence, The charges
framed were specific with rafersnce te the date, incident and
ths efficials cencarned, as ceuld be seen frem ths articles ef
charge framed against the applicant and the statement af imputa-
tiens furnished te him in suppart,¢£ha applicant was net denied

L,

the spperunity te cress-examine the witnesses. e have neticed
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that the DA appliad his mind te the whele matter, befers arriving
at his decisien anqéid net accept the repert ef the I,0. mechani-
cally, but censiderad the reply ef the applicant te the charges
sbjectively and stated rsasens fer arriving at the cenclusiens.
The decisien has been rsached accerding te law, en merits and

net en censideratisen ef expediency er witheut esvidence. The
Reviewing Autherity tee, has similarly analysed ths svidence

en recerd sbjectively and exhaustivaly beferes uphelding the

punishment impesad by the DA and affirmesd by the AA.

9. The allagatien of the applicant, that the I.0 was
asseciatad with the charges levelled against him, are net berne
by facts,as tha I.,0 was serving as Assistant Superintendent ef
Pest Officss in Nanjangud Divisisn and was cennected with the
cass earliar,asqssertad by the Ceunsel fer the respendents,
which assertien, we have ne rea-en te disbeliava, in the absence

of positive svidence te the centrary.

10. In ths light ef the abeve facts and scanning threugh
the material placed befere us, we are cnzxi@?d.that the disci=-
plinary preceadings were cenducted in accerdance with law and
the precedurs prascribed, that the applicant was afferded resa=-
senable eppertunity te substantiate his defence, that them was
ne ulteriesr metive in precesding against the applicant, that
the charges were based en adequatz éhidanca and that ths appli-
cant is guilty ef the same. Uue are eof the view, that the
punishment impesed en the applicant is cemmensurats with his

guilt.

1. We, thesrsfere, dismiss the applicatien, Parties
shall bear their eswn cests.
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