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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH BANGALORE

DATED THIS THE 5th NOVEMBER 1986

Presant ¢ Ch. Ramakrishna Rao = Mamber (J)

Sri P, Srinivasan - Member (A)
Application No, 1649 of 1986 (T)

Re Francis

Skilled Worker

Foremens Training Institute, Bangalore = Applicant
(Sri M., Raghavendra Achar, Advocate)

1. The Director of Technical Education,
Vignana Bhavan, New Delhi

2, The Director
Farmers Training Institute
Bangzlors - Respondents

(Sri M.S.Padmarajaiah, CuGeS.C.)

The application has come up for hearing before the Tribunal
to=day, Hon'ble Shri Ch, Ramakrishna Rao, Member (J) made the

following
0ORDER

This application was initially filed as writ petition
no. 7637/84 in the High Court of Karnataka and transferred to
thie Tribunal under Sec 29 of the Administrative Tribunals Act 1985.
The facts giving xraise toAthe ap:lication are briefly as follows,
24 The applicant was appointed as a class IV employee in the
establishment of respondent 2 referred to as the 'Institute', A
vacancy of Skilled Worker argse in ths Institute, As the
applicant possessed higher qualifications than that required for

the post, he also apnlied for the post of Skilled Worker (Sw),

«s The applicant
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The applicant was selected Fjr the post and an offer of appointment

was sent to him by the Institute on 6.,5,1983. It was clearly stated

intsr alia in the arder thaﬁ the post was temporary though likely

to continue indefinitelyjy that he will be an probation for a period
of 2 years from the date of appointment which may be curtailed or
extended at the discretion of the appointing authority. A
memorandum dated 10.5.1983 was issued by the Director of the
Institute appointing the appiicant as SW on the terms embodied
in the offer of appointment, On 28,4.,1984 i.e. esven before
completion of one year from #hﬂ date of appointment as SW
his services were termineted vide Office Order da'ed 28.,4.84 (00)
and he was posted as WorkshoP Attsndant which post he was holding
prior to his appointment as SU, This 00 is under challenge in
this application. ‘
3 The first contention of Sri M.R. Achar, learned counsel
for the applicant is that his client being ex-Secretary of the
Employeess Association of the| Institute fighting the causs of the
employees, the officers of the Institute had a grouse against him
and the 00 was passed againsL him with a view to penalising him.
Shri Me.SePadmarajaiah, CeG+sS.C. appearing for the respondents
submits that the allegationlis couched in general terms and that
ples of malafides is made against the respondents it is incumbent
on the applicant to spell oqt the details of the strained relations
batween the applicant and such officers, and in the absence thereof
the plea of malafides must fail,
| matter,
4, After giving careful thought to the YXvadXEantenkions we ars
satisfied that in this case the applicant does not come up with
sufficient material to prove ths allegation of malafides on the

part of the respondents or any other officer which culminated in

the pssing of the 00. We therefore reject this contaention,
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< Shri Achar next contends that the reversion of his client from
the post of SU to the post of Workshop Attendant wss due to the fact
that he possessed higher qualifiictions than those prescribed for the
post of SW, There is nothing on record to show that the 00 was
motivated by the consideration adverted to by the counsel and
we therefore reject this contention,
6. The last contention of Shri Achari is that the services of the
applicant were terminated without applying the provisions of Section
25-F (a) & (b) of the Industrial Disputes Act, 1947 (ACT), This
Section relates to conditions pkacsdent to retrenchment of workmen
and in so far as it is material, it reads thus :
"25-F, Conditions precedent to retrenchment of workmen,——
No workman employasd in any industry who has been in continuous
service for not less than one year under an employer shall be
retrenched by that employar untile—
(a) the workman has been civen one month's notice in
writing indicating the reasons for retrenchment
and the period of notice has expired, or the

workman has been paid in lieu of such notics,
wages for the| period of the notices " #¢receeren ()

(b) the workman has been paid, at the time of retrsnchment,
compensation which shall be equivalent to fifteen days'
average pay "for every completed year of continuous
service" (b) or any part thereof in excess of six
monthsg: .... .r"

From the prouisions'of the Section extracted above it is evident that
they have application only in the case of workmen employed in any industry
who is in continuous service of not less than one year. In the present
case the applicant was appointed as SW on 10,5.1983 and reverted on
28,4,1984, before completion of one year. Thus he does not fulfill

the basic requirements of the Act, This apart, the case of the

apolicant cannmot be treated as a case of retrenchment of a workman

in as much as he was working earlier in the Institute as Workshop
Attendant and wes promoted from the post on a purely temporary basis

to the post of SW from which he|was revertsed to the post ha was holding

before appointment as SU. The terms and conditions governing the
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appointment of the applicant as SU, as already noticed, makes it

abundantly clear th-t his appointment wss purely temporary and

it doee not confer any right on him,

7. Reliance has been placed by Shri Achar on s decision of ths

Supreme Court AIR 1983 Supreme Court 1320, On a perusal of

the judgement we find thzt it is not applicable to the present

case since the facts in the case before the Supreme Court and

in the case before us are not similar, This is clear from the

following paragraphs in the judgement of the Supreme Court in the

decision cited sypra
"eeees 3, Admi‘tedly the employees were probationers at
the time of discharie from service, Jhere is ng dispute
that as a condition precedent to discharge tha reguirements
of Section 25-F of the Disputes Act had not been complied
with, If the discharge of the employees would amount to
retrenchment, appslant's counsel does not dispute that the
order of discharge would be bad for non-complianCe of
Section 25-F of the Disputes Act, The only question for
consideration in thrse appeals, therefore, is whaether the

discharge of the employees from service amount to
retrenchment,"

Thus compliance with the provisions of Section 25~F of the
Industrial Disputes Act was not in dispute in the case before

the Supreme Court, In the present case, howsver, the provisions

of Section 25-F, as already pointed out, have not been complied
with in as much as the applicent had put in less than one year's
continuous service, Further, in the case before the Supreme Court
the applicant wss retrenched whereas in the present case the
applicant was reverted from the post te the pest £ which he

was promoted on a purely temporary basis to the post he was

holding before his promotion, | We are therefore satisfied that the

decision relied upon by Shri Aghar has no relevance to the

present casa,

8. In the result the application is dismissed, NO grder as to costs,
(/\:\/Q,a hﬁ_l_}x‘%ﬁ_, '_\P &,__;-1 ug/)_}
(Ch Ramakrishna Rao) (P, Srinivasan)

Member (3) Member (A)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE EIGHTEENTH DAY OF MARCH, 1987

Present : Hon'ble Shri Ch.Ramakrishna Raoc  Member(J)

Hon'ble Shri P.Srinivasan Member(A)

REVIEW APPLICATION No.11/87

ReFrancis, |

Skilled Worker,

Foremans Training Instituts,

Bangalore ek APPLICANT

( shri M.Raghauendracﬁar, «es Advocate )

V.

The Director of Technical Education,
Vignana Bhavan, New Delhi.

The Director, 1
Foreman Training Institute,
Bangalore. ‘ RESPONDENTS

This Review application has come up for admission
before the Tribunal to-day, Hon'ble Shri Ch.Ramakrishna Reo,

Member(J) mede the following

ORDER

In this Review application the gplicant wants us to

review our order dated 5.11.1986 rendered in Application No.1649/

85. In that order we had rejected the contention urged by the

applic-nt that the order dated 28,4.,1984 terminating his services

as skilled worker and posting him as Workshop Attendant in the

same office was in uiol%tion of Section 25~F of the Industrial
Oisputes Act. Since thét section applied only to workmen who

had been in continuous éarvica for a year)it was of no avail to
the applicant who had nn& worked continuously for one ysar,
Further we were of the uﬁaw that when a person already working in

an organisation is apppihted to a higher post in the same ergani-

sation and after some t1¢a his services in the highsr post are

terminated and he is ravértad to his old post it would not be a
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case of retranchment and, therefore, Section 25-F of the Indus-

trial Disputes Act was not applicable to the instant cass.

2. Shri M.Raghavendrachar points out that the first ground
on which we rejected the original application was based on an
incocrrect reading of Sec.25-F, Industrial Disputes Act since in
the definition of continuous sérviCe in Section 25-B of ths said
ppt a workman not employed below the ground in a mine is desmed
to have worked for a period of one ye=zr if he had been in conti-
nuous service for 240 days in the 12 months immediately befors
the date with rsference to which calculstion is to be mzde. The
apolicant had fulfilled this condition and should, ther=fore, be
deamad to have been in continuous service for & period of one
year, Shri Achar, therzfore, contends that we were in error in
holding that Section 25-F wzs not applicabla to the facts of this ¢

.

case and that theraforas we should resview our ordar,.

3. On the second point considered by us viz. that the csse
of the applicant was not one of retrenchment, Shri Achar took pains
to explain to us that the applicant who was already working as
Workshop Attendant in the organisation of the Respondents was
sponsorad as a departmental candidate for appointment as skilled
worker and he was selected for that post and not promoted to it.
But befora he could complste probation in the higher pcst)his
service was terminatsd and he had to assume charge of the old post.
This was a caszs of termination of s=rvice in the higher post and
not a ravarsion to a lowsr post and it shbuLd have bsen regarded
as retrenchment. Therafora on this ground also we should review

our earlier order,

4 Je have considerasd the contention of Shri Achar care—
fully. We must at the outsst point out that in reviesw we are

not and cainot act as a court of appeal against our own order,
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Even assuming that we went wrong in holding that the applicant

had not put in continuous service of one year in the ﬁost of’
skilled worker before his sersices in that post was terminated,
the second point still remains whera we have taken a view that
this was not a case of retrenchment. In doing so, we saw no
distinction, for the prasent pufposa betwesen promotion to a higher
post and selesction through departmental channels to a hioher post.
The applicant having baLn sponsored through his department for a
higher post in the same department, the Rules providing for such
sponsorship and recruitment of departmental candidates, we felt
that it was no differsnt from the case of a psrson promoted from

a lowsr to higher post within the same department. 1In any case
the viaw that we have taken viz., that the applicant was first
promoted to the post of skilled worker and later rsverted to his
pld post and that he had not been “retrenched" from the higher
post in the procass)prdceadad on interpretation of the term
“"retrenchment”™ appearing in the Industrial Disputes Act,SUbstiQ
tuting a different interpretation is not within the scops of a

revisw of its own decision by the same authority.

5. In these circumstances, we reject R this review

application at the admission stzge itself,

sA |l —~ L .
memeer(y) ¥&.3.87 MEMBER( A) 1%\'5’\
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