
INTERIM OR D E R 

CENTRAL ADMINISTRATIVE TRIBUNAL Ai 
BANGALORE BENCH 	$terOd j' 

Commercial Complex(BDA) 
Indira nag a r, 
Bpnpplore-560038, 

TUESDAY I, THE 5TH AUGUST11986 

PRESENT 

THE HCN'BLE MEMBER (JUDIcIAL) 	, 	SHRI CII. RAMAKRISHNA RAO 
THE HCN'BLE MEMBER (ADMINIsTRTIvE) 	SHRI L.H.A. REGO. 

IN 

APPLICATIcNNO 1625186() 

'V-.Narasimhalu, B.R. Chillal, Xavier Cbourie, 
Sadasiva Rao, 

C/C Shri R.U. Goulay, Advocate, 
90/19 2nd Block, Thyagarajanagar, 
Banalore - 28 	 Applicant 

VERSUS 

j, Ihe Additional Chief Mechanical 
Engineer, South Central Railway, 
Workshop, Hubli Distt. Dharwad. 

2 The General Manager, Southe'x Central - 
Railway, Sécunderabad. 	Respondents 

ORDER 

In the above application, this Tribunal has passed the 
following Order:- 

*Applicantls Counsel heard;'. Application is dñitted 
Compliance with provisions of Section 24 (a) & (b) 
of the Adrnjnistrative Tribunals Act, 1985 is dispensed 
with. Interim relèef as prayed for in para 7(v) 
is granted. 

Let notice issue to the respondents, returnable by 
.1.4 days a: 

Application be listed for further orders on 19-8-86, 

Given udder my hand 
7th dayof August, 1986, 

( 4 2 

Fn 

and the seal of this Tribunal, V 

REGISTRAF 
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BFnr TH Cr\Tfr.L D1INISTRrTTVE TRIBJNL 
a.N1Lr)R 3NCH, BPNGPL09E 

DPTE. 1) THT q TH 	jTH DECEMBFR 	05, 

Prcynt : Hr n tb1 Shri. Ch. 	mkrishn: :n 

Hon'blp Shr P. Srinvrn 

S. 11'rnbr(J) 

. Mrnbr( , 

oo1ictnn No.1525(r) to 
(d)/as (F) 

1. \J.Nrrimh1i, pot d brnit 
1 	 urrkno rs Chf 
C1rk in the nffic of 
Pdd 4 t'Hni Ch f Mech7nc'1 Enno, 
S.C.r'1'vF H'h.l 
'ct. Dhrrur. 

2• 	3•• Ch11r1, 	q-d 42 

ns Chf C1'rk, in thr 
r)ffc o f th P.C.rl..,  
H'bi, Det. Dh-r'r. 

Xvr Chnir', 'o d A7 vr 
urkno rs Chf C]irk 4 n tb' 
nffc' of th' .C.M..,  S0 C.P1'y9  
Hubli, D4t. Dh'rr. 

4 • 	 nd 47 \/r'rF, 
.orkjnn 	Chi f C1rk :n th' 
flffjc" of th. .ddiHon1 Chi"f 
f1chrn'c1 nqinr, 

Hubli, 
Diet. Dhr'irr. 

hri 	.t. Go'j3'", !\dvocrt 

.. S 
	1" p oh i C n t . 

. Th' ddt'rnr1 Chf 11chnici 
Enoinr, ciith Cntri  
orkhn' Hh], 

Ohrrd. 

2. Th Gtn.rr1 FL-nro'r, Snyth C ntrj 
Scundrpbpd (.t.p.) 

Shr M.Sr rpnqirh, dvct) 
S.. 'ndnt. 

Thi, 	pp1c'- tthn h 	cim 	0 fnr hrrino bfor 

Court. tod'. Th Mmb'i1 	m'd th fn1inp 

fl P D i::  R 

In thj cnnions!t' ron1crtjnn f:1d undr 	'ction  12 

S • '- S 0 S 0 0 



'•P tha Pdmnt. t.'hi Tribumpls !ct, 131 35, thrr fr,'r 

pn1Ic?nt. 	11 thm fntir 	r'u'- rkinq 	H'd C1'rks 

in th' Smith C ntrr-1 	H'ihli tn tn 	11-12O5, 

hn th'' 	-'-'- or-rnn-'c-1 	Ch? ClrrkF • 	Fnr th' ptror 

nf nrnmtr'n, 	:ttrm 	h1d fi1- 	d by 	vv- 

vc tct. 'pd 	thr no1c'nt, hiinn ci,jfj  d in ths 

nr-mit'r '-'h  Chf C1'ks by - n 	dr dtd 

2111'?3E, Hovr'r, by  

11 thr np1c-nts u'rr 	vrt - d fr-m thu' poet nf Ch'f 

C1rk ;hch th', h'1d tn th'r non'1 poFtF,  of 

- 	 C1'.rkc. 	Nn 	-'-' cvn 	,r th 	1j -  rn • 	Th.' 

ov'ric if th' no14 cnt 	oJnt th orrfrr d-td 

Ti28 rvrtino th'm P,nn1x,r, :). 

2. 	5hr 	.t.Cn.1ev, 1''rnd CoHflF'1 fnr th" 	o1ic'-nt', 

stptpF th't th f-ctc rf  th 	c'- '- -nd th 	'' 

thrfr,m nr ,,  id ,nt.1c,71th thn :if nniictnn 	t 

1241/86 which 	h -rd by th! Tribin1 Prid dprd 

of by Pn nrrir drtc-I 171217', 	H D1'CF tht thpFp  

o1ic'tinnsmv '1n h 	nf nfl th' rrn i4n, 

Shri M.Sr rnc -''-h, 17rn'd cmjn1 for th r— 

flnfidfltE nOpo 	V-)--4 CnntPnt.JnE of Shri Goulr-y. 

4. 	h'v orj'd tho,  PPPI;Crtions nrl hvm PlEn cor 

thrn,oh the' 1tInmnt rndrd by thiE Tribunni in pn1i— 

c:-ton 	. 123J to 11241/33. 	oqr 	:ith Shri Co'1-y 

th-t th f-'cts of thrl pr"snt - pn1crtonc cnd thr  

'rino thrr'from r' th' F' 7s thoE in criol.4.crtion 

0 . 0 .3.. 0 S 
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- 	 Nos. 1238 to 1241,06. We 2re in 2flreem,nt with the 

dclsio rcndred in epplic2tion Nos. 1236 to 1241/66. 
- ~A  The point q issue is whether the Ri1uy Pdministretion 

twv &h&i-±- cncel(-the results of the tests by which the 

pplicents were selected on the pround that proper 

procedure hrd not been followed When holdinQ the tests. 

More psrticvlrly, the contention which was urged on 

behelf of the respondents is th - t the question paper set 

for the tests didnot contFn any objective questions 

s promised in the letter of the R ilwy Borrd dted 

17-4-1985. This letter said tht whereever C wltten 

test ws to be held for promotion to F., higher orFde, 

objctive type of questions would be set tip to 50 of the 

tr,tel niCrks. 	It u,s 71so cl2r1fjed that this wes intended 

to be 	guideline only. In eny cse, this is an execu 

tive order which cCnnot be given the sttus of a rule of 

recruitment frrned under Article 309 of the Constitution. 

Tht beino so, if the Pdministrtion deperted from its 

own guideline, it hs to be Pseumpd tht it us a deliberste 

choice not to follow the some end hvinq done so, we 

think it ws estopped from pleeding leter that the test 

ws not properly held. Whet seems to have happened is 

thet one cendidete who took the test and failed objected 

to the vpldty of the test on the ground tht it was 

not in ccordence with the procedure ennounced by the 

Reiluey 8oerd. As hs been stted by this Tribunel in 

the order deted 17-12-1936 to which we have mpde reference 

eerller, e person hRvino teken the exeminetion end not 

hevinn immedi'tely protested, was estopped from doing so 

... 4 .... 

- 	 - 	-- 	 --- 	

---r -: 
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ft'r th'' rrEtI1t of thr t"st ur 3nnnuncd. 	In ry 

nf thr' vIu tht th trt dld nnt 	ffr 

frrn Pny nF'-mity .n th' 	-ns' of hvino nffnd'd 

r'1 of rcr;tmnt frm"d ndar i1 'E of the" Cons 

t±tutIn nd thr'.; 	no j!Istifictio n for c-nc"llinn 

the' ru1tE of thr- tt t the-  dI dvntoq of th 

0 P 1 Ic o n t F 

In th' r - 	1t, th' rpp1ictionE or 011oud. 

Thrr ujil b n ord!r 	t cots, 

I 

	

(CH. r< RP1PKIHNr rn) 	(P SRINI)r5iN) 
11mbr (j) 	 i1mhr () 

ko m. 
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REGISTERED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

...... 

Commercial Complex(BDA), 
Indirenagar, 
Bangalore— 560 038. 

Deter 

(i) R.A.No.25/87 
in A.Nos.1625(a) to (d)/86(F), 

R.A,No.29/87 
in A.Nos.1238 to 1241/86(1),  

R.A.No.30/87 
in A,Nos.1238 to 1241/86(1), 

C.C.A.Nos.8 & 9/87 
in A,No.1238 to 1241/86(1) 
and A.Nos.1525 (a) to (d)/86(F). 

To 	
.... 

The Additional Chief Mechanical Engineer, 
Railway.Workshop, South Central Railway, Hubli. 

The General Manager, 
South Central Railway, Secunderabad— 500 371. 

Shri.M.Sreerangaiah, 
Advocate, 
S.P.Buildings, 10th Cross, 
Cubbonpet Main Road, Bangalore— 2. 

Sri.V.Narasimhalu 
Head Clerk in ACME's Office, 
SCR, Hubli. 

Sri.Xavier Chouria, 
Head Clerk in ACME'S Office, 
SCR, Hubli. 

Sri.B.R.Chillal, 
Head Clerk* in o/o The ACME, 
SCR, Hubli. 

7, Sri. P.S.Sadashivarao, 
Head Clerk in 0/0 ACME, 
SCR, Hubli. 

8. Sri.R.IJ.Goulay, Advocate, 
No.90/I, lind Block, Thyagarajanagar, 
Bangalore— 28. 

. . . .2 

'° 	cr Cc) t Cc!) 	C 
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9. Sri.John Lucas, 
R/o. Railway Quarters, 
1294/A, Down Chawals, Hubli. 

ID. Sri.T.D.Kulkarni, 
R/o.1305/UBL, Railway Quarters, Washvepur, Hubli. 

Sri.V.K.Kulkarni, Advocate, 
9819 4th (11) Block, 
Raj aj inager, 
Banalore—j 0. 

Sri.Y.Venkateswar Rao, Read Clerk, 
0/c. ACME/UBLS, S.C.R.Workshop, Hubli. 

Sri.Xavier D.Chowdry, Read Clerk, 
0/0. Machine Shop, S.C.R.Workshop, Hubli, 

Sri.V.R.Kalghtgi, Read Clerk, 
0/c. Carriage Shop, S.C.R.Workshop, Hubli. 

Sri.R.Subramanian, Read Clerk, 
0/0. Boiler Shop, S.C.R.Workshop, Hubli. 

Sri.S.Rangarajan, Head Clerk, 
0/o.Yard Shop, S.C.R.Workshop, Hubli. 

Sri.A.Appanikutty, Heed Clerk, 
0/c. Erecting Shop, S.C.R.Workshop, Hubli. 

Sub: SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of the ORDER passed 

by this Tribunal in the above said Application on 31-8-87. 

Encli As above. 

~' E-PUTY REGISTRAR)  
(JUDICIAL) 



BEFOFE THE CENTRAL AD(INISTRATnJ TRI8UNAL 
ORE 

JATD THIS THE 	OF AUGUST, 1987 

Prs.nt : Hin'blti Sri Ch.Ramakrishna Rai 

Hon'bls Sri P.Srinjva5an 

Reviu Apl1catjen No. 25/87. 

Member (J) 

r1srnbr (A) 

Th Additional Chiif flschanjca]. 
Enciner, Railway Werkh, 
South Central Railway, Hubli. 

The floneral Mcinagcr, 
Ssuth Centr.1 Railway, 
Secundorba - 5J0 371. 

1s. 

V.NaraEimhalu,Hvad Clerk 
in.  CrE'S Cffiei, 6CR, 
Hubli. 

Xviir Chouiia, wrkinc. a 
HQ&d Clerk in 0/@ the ACME, 
Scuthern Railway, Hubli. 

ET.R.Chillal, wrkinç a 
Head Clerk in C/c thE ACr'lE, 
Scuthern Railway, Hubli. 

4, P.S.Saahivarao, wcikinc a 
Head Clork in 0/c the AC"i, 
Scuth Cintral Railway, Hubli. 

Riview Applie.tion No.29187. 

John Lua, 
R/e Railway Quarters, 12 94/M, 
Oguin Chwl, Hubli. 

T.D.I<ulkrni, 
R/e 13O5/UL', R].y QuGrter, 
Kaha'apur, Hubli. 

The Additinal Chia? Machanical Encthor, 
S.C.R.uork!ho', Hubli. 

The Genril Manaçer, 
6CR, SacunderabaJ, 

E1.R,Chillal, Head Clerk 
in o/o JCT1E, Southirn 
Railway, Hubli. 

Y.VBnkatshwar Rai, Head Clerk, 
C/a tCr1E/UBL5, S.C.Rly WorkEhop, 
Hubli. 

r.5iva Rae, Head Clark, —da- 

5. Xavier D.Ch.wdry, Head Clark, 
o/. riachins Ship, 5CR Jerkehar, 
Hubli. 

vovl  

Aplicant. 

( $ri M.Srjranczijah ) 

h5jcrint5. 

(Sri R.U.Guulay) 

rliC3nt. 

(ri V. .kulkarni) 



7. V.FKlchtci, 	Head Clerk, 	o/. 
Carriaçe Shep, 	5CR 	rkeh.p, 	Hubli. 

B. E.5ubramaniari, 	Head Clerk, 	O/e 
iilsr Shup, 	SCR 	rhe, 	Hubli. 

 5.RancrLj, 	Head Clerk, 	[/s 
Yard Sho, 	SCE. 	uJcrkshcp, 	Hubli. 

 J.r\l I himulu, 	Hd 	ClerI 	c/e 
Smithy 	Sho, , 	SCF 	Jorkehoi:, 	Hubli. 

 A.Aanikutty, 	Hed Clark C/e 
Er.ctinç, 	Sh, 	5CR 	jorkshor, 	Hubli. 	... R 	onent5. 

Ravjw ApylieLtion Ne.30/87. (Sri 	.Srerancjah) 

 The A'diticnal 	Chi.? Mechanieal 	nçiner, 

Rly.Jerkeho, 	5Cf, 	Hubli. 

The Ganrl 
5CR, Scun rbb 	- 71. 	... 	li;nt. 

Hoa Clerk, 
C/c Carriaca Shop, 5CR 
Jorkhope, Hubli 

R.Shuramnyn, H.ai Clerk, Eoiler 5he, 
5CR 	rkhe;s, Huli. 

Rinc.arajn, 	Clrk, Yrd Shc, 
5CR jcrkshops, Hubli, 

i.Mppunni Kutty, Hed Clark, Ertinç 
She , SCF. 	rkhOL. ubli. 	Fndonte. 

	

CUNTE1PT CF CUULT Nc • B 	9Aa7. 	
( Sri R.U. Gou1y) 

1. U.F.Kalchatci, Hd Clark, Crrice Shop, 
5CR Jorkehor, Hubli. 

R.SubrarnEnyan, Hd Clark, Bail2r Shcp, 
SCE Jorkshap, Hut:li. 

Ranraja, H d Clerk, YrdEhip, 

5CR 'Ik5he F , Hubli. 

A.Appuni KuTBy, Erectinc SH. 
5CR iorkhok;, Hubli. 

J.rkrairnh3lu, Chif Clor, C/e 

CME, 5CR, Hubli. 

b. E.R.Chill.il, Chi.f Clark, —do- 

licnts in 

CC c.3/87. 

(Sri F.U.Coulay) 

Xavier ChGurie, Chif Clerk, —do- 

P.s.S ahivara, Chie? Clerk, —de- 
	

Applicants in 
CC Nc.9/87. 

(Sri R.U.Goulay) 
ThG Additianal Chier 11chanical Encin-er 
5CR Workshe, Hubli. 

The Gen2ral Manasr, South 
C.ritral Rilwy, Secunderaba. 	... 	RasFund.-nts in 

CC Ns. B & 9/67. 

4V_ 	 ( brl M.Sreerançaiah ) 
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Thse ap1jeatjen5 have come uF befere the Tribunal 

teIy. H.n'ble Sri Ch.Farnakrjehna Ran t  Mernbcr (j) made the 
f.11.winç : 

Oh JER 

AppliLations N.. 1238 to 1241 if 1935 were disposed 

of by an .rvr dted 17.12.195 by a Bench of this Tribunal to 

which ona if us was  a 	rty. Ap1icatj.ns No. 1625(a) to  

were isp sedy .rdar datad 13.12.1935 by beth if us sittinç 

in a Bench. In the last ruentisned erder, we hcid followed the 

earlier erder of 17.12.1935 p&E5Fd in a pl1cati.n Nc.1238 to 

1241 of 1935 as tho issue invelved was thu same, The Ie5pun—

dent5 in bothLgrGuF Of cases were the same,namely1the dj—

tien]. Chief Mechanical En9inir, Seuth Central Railway srk—

sh., Hubli and the General Nanac1er, Seuth Central Railway, 

Sicuná.rabad. These laspendants have filed two review 	ii— 

Catjens - ene in rpat wf thw erder 	ss:d in 	ljctiEfls 

N.1238 to 1241 and anether in raspect if the erdar 	sed in 

aPplicatj,s Nc.1525(a) to (d) and theEe review a1jcdtj.n5 

have been registered as review aplictjsns rI..30 and 25 of 

1987. Two persens claiming that their interests had been 

adversely affected by the decision of this Txibunal in Appli—

cations Ne.1233 to 1241 of 1986 namely Sri Jehn Lucas and 
) 	 ) 

Sri T.D..ulkarnj filed fresh a1icatjens to açitate their 

rievanccs. The maintainability of tha said avvlicLtians was 

Cefl5idered by a Full Bench cf this Tribunal to which one if 

us was a party. In an erder passed an 11.2.1987, the Full 

Bench held that the aplictisns filed by tha twe aqrisvad 

crssns ceuld net be tr.teI as hPFlicatians under section 19 

of the hdminietrative Tribunals Act, 1985 (the Art) and that 

these persens may seek a review .f the erder passed in 
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1i30 to 1241 of 86 under c1aue (r) .f ub-5sct1sn (3) of Sectien 

22 inad with ub—sactien (I) of Sectien 22 of the Act. 	In 

pursuance of that srdr, the 5pid two 	licants have genvettel 

their sricinl applicatiens into a review application which 

has been 	çistered as  review apliciitien N.29/87. Further 

the aprlicEnt5 in aFlicaticfl5  No. 1525(a) t () of 1986 

have file&i two  separate Ccntrmt f Cuurt aplicatisfl5 

jeci5tored as CC Ncs. B and 9 of 19E37 in which thcy cemlain 

that thc 1BtFcndant5 to these applicatiun, iiz. the 	i— 

tincl Chief fchan1Cal nçinur, Suth Central Failway Wer—

she, Hubli and the General Manacr, SLuth Central Failway 

have net cm lied with the erder passed by this Tribural in 

thse 	plicatins and shul be uninhod fr cnternt of this 

Tribunal. Thus, in all 3 review ap4icatiens and 2 cntsmt 

of ceurt applicctifls hcve been filed arisinç. out 
of the 

dacisiens cf this Tribun1 rendcre in applicatins h.1L33 

to 1241 of 1985 and alictii.ns Nc. 1625(a) t 	d) if 1985. 

As the facts invlvd in all these five applictitn5 are 

cemrnen, they are dispessO of by this esinmen crder. 

Sri M.Sradr6ngaiah, learned ceunsel for the Railways, 

appeared for the aplicants in Review plicatiens No. 25 and  

3i/87. Sri 1.1' •'ulk.arni, 	paaI 	fi the applicants 

in Review jipplication Ne. 29/87. 	ri R.U.6culy appp_ajed fr 

the cernlainants in Cetempt of Curt Pplicdtien Nes. 8 and 

9/87. For the sake of cnveniSflCO, the ctfnFlzinLntt,  in CC 

Nes. B and 9/87 will be referred to as the erjcinal ap.licants. 

Tha two aPplicants in review applicitiefls No. 25 and 30/87 will 

be referred to as the sriinaal Ias[.'ondents, Lnd the two appli—

cants in review apJlicctiSn N.. 29/87 will be rferre1 to as 

the new re5penents since their cententin in tht they are 

verssly affected by the decision if this Tribunal in apli— 
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¼ 
	

cations No. 1238 t. 1241 anO should have be.ri impl.alU as 

rssnUnts in these applications. 

3, 	It would be cenvunjent at this stee te set out the 

facts in which ilpplications No. 1233 to 1241 and 1625(a) t. (d) 

were decided by this Tribunal. All the •riinl applicants-

there are B of them --weiLi werking as HeI Clerks in different 

effices of the Railwy Jork5hop of the Seuth Central Railway 

at Hubli. The next prom6tion for a Huad Clerk ws to the pest 

uf Chif Clerk. Before 	Head Clerk ceula be Fremetd ivs 

Chief Clerk, he h 	to take a written test and, if he Qualiriea 

in that test, an interview. Sernetima bafure Cctcber 1985 9  13 

Fmstt of Chief Clerks had to be filled up tha eriçinal respen-

dent Ne.2 issued a lettei dated 9/10.13.1985 notifying that a 

written test for 5eleting persens to the 10 tsts of Chief 

Clerks weuld ba held an 11.1u.1935 and diiectinc that 29 per-

ses named therein be infermed that they shauld attend the said 

written test an the said date. The list of 29 	rsgnz. sc  alerted 

included all the eriçincl applicants and as well as the two new 

rescndents. The written test was duly held en 11.1U.5 and  

thereafter 11 persins we.e diaclared to have qualified therein and 

bccrne eliçible for the viva vece test. Mn the eririnal aPpli-

cants were arnnc these sw declared qualifijd. Of the twc res-

endents, J.hn Lucas qualified in the written test and his name 

pered at Serial Ne.2 of the list of the 11 qualified ersn, 

but the sacend ef the new resendents namely Sri T.J.Fulk..rni was 

net declared aualj?jed. The viva veca test ws cenducted thera-

after and a panel of 9 persens ws drawn u, ineludino all the 

.riginal aPFlicants)and netifiel in letter dated 11.11.1985 if 

.riinal resendent Ne.1 for appeiritment to the 1,st of Chief 

Clerk. Sri Jehn Lucas did not fiçure in this panel. 
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4. 	Thai first of the two now rasendents, Sri Jehn 

Lucas, made a represonttien on 22.11.1985 statinc. tht he 

w 	the socend seni.r—m..t emeng the 11 persons who hd ouali— 

fled in the written test, haW cernlstod 32 yecre of service, 

was due for retirement on 30,5.1991 bfeia all these empanolled 

for rantien, his racerd had been clean and in view of all 

this, his ce for pr mttiin to the past of Chief Clark shu1d 

be review ;d sympathetically and redress done to him. The 

secend ff the new r.ndaits, Sri T.D.Kulkarni rnao a rere— 

soritation on 14.11.1985 claiminc thcit he had ansuerad all the 

questicns in the written test sztisfctcrily, was c - fidont 

that hz weuld sccre well obtaininc the required qualifyinc 

but was surrise tht he had nct been declared quali— 

fiod in tha written test. He f'elt that his answer bok had 

bean undor—valud iiind wanted his ansLer beok re—examined in 	- 

cema:is.n with these of Sri John Luca, Xavier Cheuri and 

lechatci to whim hw w2s net inferiLl. En 	.ulkorni's 

reFrasentotien for na—v.1uatien of hiE par.ar in the written 

tent w-s rejected by tho competent authenity by letter iated 

2J/25.11.1985 in the fLilowing weris : 

"The cemstent autherity has c.one through your 

representdtiun an deas net find any roasen 

to re—asses, the answer beeks." 

It tran5;iIes that later, renassntatien wero made tc the 

eriinal respon nts that the question paper for the written 

test did nct contain any objective quostiens and that, therfre, 

the paper was set in vieleti.n of tha instrutiens date 4 17.4.1984 

issued by the Failwzy Board requiring that objective type of 

questions shauld be set to tha extent of about 504 of the tetal 

marks in the written test. It appars that this mdtter was also 

discussed at the parmanarrt negotiating machinery meeting with 

the representatives of the Failway Mazdeor Union who Else braught 
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it to the n.tice of the .riinal rsep.nthmt5—Railwy5 that 

no ebjoltivo question were est in the written tt held on 

11.1J.185. This we csneidered to bojrecedural irreoulrity 

and ce the eriçinl r.eendente decided to cancel the celsctisn 

and the recultant panel for promotion to octe of Chief Clerk 

notified in letter datd 11.11.135 of .riçinal reendent 

No.1. The cncellatien w 	inauncad by letter dated 6/7.6.136 

of uricinol ro!pondent Nc.1 and all the ericinal aplicant 

were crderwd to be reverted to their earlier pests. The on— 

ijinal aljcants filed 	lic.;tiuns No. 1233 to 41/33 

1525 (a) to (d) prayine that this Tribunil should quash the 

id letter dated 6/7.6.1935 by which the panel for premetien 

W3 L cancelled and they were order d tu be r,orted. Allowinc 

apklicctione No.1238 to 1241/86 in itE order dated 17.12.1336, 

- 	this Tribunal held that the Railway Board 	lettcr Lf 17.4.1334 

requiiing that objectiJe qustins should be cot to the extent 

of 50, of the total marks in the written tact w-c only in the 

	

nature cf/uideline in as much an the Failwy Beard h 	itself 

stated therein that objoct1i quectiens Ma be st to that 

extent ani that the fiçuie of 504 w.. s only intended as a cuid— 

ante only and chsuld net be taken as constitutiunQ an inflexible 

percentace. It ws cuite clor, this Tribun.J said, that" the 

0.4 
idea of the Beard was net to 'y dc.wn an inflexible prerequisite 

but tc  l.vu it to the dissr.ti.n of the authority o.mp.tent to 

not the question paper. This means and implies, if for any 

roasun no question of the objective type it at all irioluded in 

the question paor, it will not be a vitiatinç faetsr since 

the norm laid lewn in the letter of the Railway Beard is only 

for çuidanoe and has ne statutory force." This Tribunal there—

fir quashed the impugned letter dated 6/7.6.1986 oancallinç the 

selection of the .nijñal applicants and their inclusion in the 

punol for piremotion to the piot of Chief Clerk. T. the same 
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effect wae the •rlai of this Tribunal in alictiens N,.1325 

(a) t. (d) : it w 	further .bs.rieI in that c.se that the 

B.ar's letter of 17.4.1934 wan only an axcutive erdr which 

t nnct be cijven tho sttus of a ruls frarne undr Atticla 3J9 

of the Censtitutien and se if t1v administrtien which issued 

the said order in the form of a cuielin, itself xe,,-, axtzd frurn 

the smo, it had to be assumo that it did so by deliberate 

chcice and h vjnr dune so, it cannot c,o beck on its Lticn and 

jlerd later tht th test ws nt prorly held. 

5. 	J., may first del with review a licticns Ne.25 enu 

30/67 filed by the oricinal re endnts. These 2pliction 

have becn filed late, but the c:içinl iwspondants whz hav 

filed the same ha'Je Submitt3d tht th 	iccsdure cf referrinc: 

the mtter to vrieus outhorities and can5ultinc tha kzilway 

rkd V QLZ.tG tJ timo, thuch action w 	initiated to fil the 

raview ptiticn uite erly. Fr the reasn 	tatd by the 

ricinol r c p;ndents in their a lictian for cendanticLn Lf 

we canthne the delay. The ericinal r sicndants havzxjin 

those aplic3tiun5 ruiteratd that the directiens contained in 

Railway Laard' letter of 17.4.184 were maniatoy in ec 

. the inciusin of the ebjoctivo type of questions u-s con-

cerned. Thc official settnc the paper had discretion only 

as to th 	ientace ef objective r,uosticns to be set but net 

s 
tv t.P extent as nut to set any Lbjective question at all. 

They alleqed that in so far as this Tiibunwl interiotd the 

id letter of the Board to mean that it was sc flexible to 

include a case wheie nu ebjecti\Js question ws set, an error 

parent fran the record had crot in. Je ars net imrsssed 

by this centention which w,s reiterated by Sri Sreerzincaiah. 

In a review, we are not exp.cted te sit in judçemont over an 

opinion expressed by us an the im.lication ad scope of a 

Cc.cument ptesentd to us when the eriçinal aplicatien was 

dscided. If we were to do so, we would to sittinQ in aHsEil 

over our •wn.arer. We have, therefore, no hustitatian in 
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r.jeeting these eplicatiars. 

Cemino to the ap:1icatiens allecing contcmt of 

ceurt file I Ly the •riginal aplicant, it is no doubt true 

that the .rjcinal respendents have so fr nt imlernented 

the errs pa5sad by this Tribunal in aplieaticins Ne5.1238 

to 1241 and 1625 (a) to () of 1936. 	t j', hewover, c1er 

from th calendar of dtes furnished by the ericinal respen— 

entc in s€wking cendonatien Lf delay in filing their review 

ag2liCatiCn5 r:2frred to in the rocedin prco1h, tht 

they intondd t. set a review of our eruer. whether they 

were well advjsd or ill advised in filing the review eti— 

tjcn is anather matter. If they c'nuine1y believed and 

actod an th3 belief ht cur earlier erders ruquized to be 

t4- raviowodrn 	is evident from tha fct that they did 

file revicw alicwtiens aftr much deliberation, they can—

nLt L chaicad with ccntrnt fr nut cem4yinc with cur 

r 	o r s. 

iou turn to tho review a;licatien No.29/87 

filed by the nw respondents. SjflCr they were not irnleaed 

as r scndents in aplicatjcns No.1238 to 1/8 an since 

they cornlain that thoy hav ben a?fcted Jversely by the 

jucernnt reniored Ly this Tribunal thcrein, we hard thoir 

leirneJ counsel at sorr lancth. Wo must straichtwy pint 

out that in deciding uplictiens No.1238-419 this Tribunal 

wa ctncernad with the validity of the crder by which the 

F.anol for Fromotian t tests of Chief Clerks which included 

the a.plicant5 therein was cancelled. For this purce, this 

Tribunl hc4 alsu to examinx whether thre WE ;iny legal in—

firmity in the manner in which the written test ws held on 

11.1O.185. The new r.sondents were not se1ecte in these 

O~; 

Lsts. In thss revie.J aFlications, the naw resondents 
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say that if the tests had been struck dean, they wouli have 

cot a fIeh oertunity to take the nw tt to be h.ld 

thereafter and to oct selected therein, but thin is a 5VEcu— 

lative  1.repo5itiOn. ileruover, thi ericina1 a1ications Ware 

directed acainst the ct1fl of the eIicinwl ionpondents in 

ancellino the results of the test and csuld in no way be 

rccided wt directed acejnt the new resnent. Jo are, 

therefale, of the view that the naw respendents wer, net 

neccss.ry mities in those a1ictiuns. Part from this, 

the n'w respondents E,y in thi review 0p1.lictien that the 

djroctiens of the hailway Bceard in its letter dated 17.4.1984 

dii net cive the autheriti!s the eptien of settin9 a question 

apr with no abjective ouasticn at all. This peint was 

raised when the oricinal applications wet hoard and rject. 

ApaIb from the fact that we are net expected to retonsidr 

the interpretation uf th2 EG61d'E letter by way of a review, 

we may also state that we are not persuaded that that inter— 

pretticn was wronç. 

B. 	FeiicJ application Ne.29/87 	ries to be rejected 

for one more very coed reason. In thL Oldcr di posinc of 

6pl1CtjSfl No.1238 to 1241/88 this Tribunal obs.rvai tht 

tnoso prswns who took the written test hld an 1i.1O.185 

without pretest were 	 its validity 

AE stated earlier in this .rdr, beth the new respondents who 
' 

are the applicants in beview Applicatien Ne.29/87 not only 

teak the written test on 11.10.1985 without pretest, but in 

their r.Fr,ssfltatiofls made theroa?tst they relied an their 

erformorte in that vurytest. J.hn Lucas pointed out that 

he std second in the written test and T.D.Pulkerfli insisted 
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S 	that he had answered that test better than certain ethers 

nam.l in his rpres.ntati.n. The fullowing ebservatj.ns of  

the Supreme Ceurt in om PRAIASH J5 Ai ILLSH vU1Ah, AIR 186 

SC 1043 at para 23 of the julcement squarely aly here : 

"Moreover, this is a case where the petitioner 
in the writ petition should net have been 
crantel any relief. He had aearel for the 
exarnjnatjeri without protest. H. filed the 
petition only after he had perhzrs realiel 
that he weull net succeed in the ixaminatien, 
The Hiqh Court itself has obervsd that the 
settinç asis of the results of examinations 
held in the ether districts would casue 
har 5hip to the candidates who had aFeare 
there. The same ysrstick should hae boon 
apj' 	to the candidates in the District 
of Kanl..ur also. They were nut respenlible 
for the conluct of the axarnination, 

Y. 	Sti /..Kulkarni apearinç on behalf of the new 

rssendents in heview aplicatien No.29/87 made one more punt. 

The Railway Baarl)as the supreme adrninistrati6/ authority of 

the dapertmant of railwahad itself f.lt th.t the inclusiun 

of objective type of questiens in the written test was a "mu5t9  

and had canceilsi the test hell an 11.10.85 	1t&5 for 

that reason. The Tribunal was therefore precluded from inter— 

ieLinç Bord' 	 differently 

and hellinc that non—inclusion of any objective question lid 

net vitiat, the test. In this connection Sri Kularnj also 

drew our attention to a circular (No 147) datad 14.11,1935 

issued by the Prsennel eranch of the Suth Cntral Railwy - 

.ara 5.2. ther.of - which clarified that the percentaoe of 

objective quastiens ceull be 11  a little more ar little loss" 

than 50 but the paper hzl to contElin objective questiens. 

We are net impressed with this arcumant. In the first l.lace, 

as we have airealy remarked, we are not exscted to sit in 

judcamnt of our awn jnterretatjon of the Roard's Circular 

dated 7/L19f-in Review. Secondly, when the administration 



UhjLh h: the riht to d 	it from its cmn in5tru:tin, either 

by vryinc thm xrec1y ci by acticnj not in cn?cimity 

with thc 	inti'ucLicn, h1J 6 tt which fwr all intnt 

and uice 	Jc duly uthciiJ by it, cllod cn it 	fficil 

to take the t!5t1  announc:i the rou1t and a-fuinted the  

uccfu1 :anits, it cnnLt cc bick n whL it did sub- 

qunt1y tc the ±tIimnt cf tha cndiat: who wz-:m declarcd 

sucrfu1 and ai,i cinte. Th jn5tIucticn j:sud cn 1-.11 

lonc ftr the test u 	hold 	nithr or hrt. This ocntcn- 

ti n also ha5 therfGre to be r.jet.ri. 

10. 	In viw of the bov?, R.M.ris. 25 and 33/'87 7  2j c? 

87 ais rejected 	contempt of court 	ocinç5 Fcuçht tc b 

iflitiatbd in COC Nci. S and 9 of 1927 are droppd. 

fl. 	PattjS to boar their ewn ce5t5. 

5d 
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