h INTERIM O R D E R

! CENTRAL ADMINISTRATIVE TRIBUNAL Regj
A BANGALORE BENCH - Istered A /n

Commercial Complex(BDA)
Indiranagar,

Bangalore=560038,

TUESDAY, THE 5TH AUGUST, 1986
PRESENT

THE HON'BLE MEMBER (JUDICIAL) le's'e’s ~ SHRI CH, RAMAKRISHNA RAO
THE HON'BLE MEMBER (ADMINISTRATIVE)Y SHRI L.H.A. REGO.

IN

APPLICATION NO 1625/86(F) -

*/V%Narasimhalu, BWR. Chillal, Xavier Chourie,
Bi,Sis Sadasiva Rao,
C/0 Shri RLU., Goulay, Advocate,
90/1, 2nd Block, Thyagarajanagar, _
Bangalore - 28 : ~ Applicant

VERSUS

1. Ehe Additional Chief Mechanical
Engineer, South Central Railway, ' el
. Workshop, Hubli Distt, Dharwad, ’ Ea—

2 The General Manager, Southex Central |
Railway, Secunderabad;, 3 Respondents

ORDER

In the above application, this Tribunal has passed the
following Order:-

®Applicant's Counsel heards Apglication is adnitted
Compliance with provisions of Section 24 (a) & (b)

of the Administrative Tribunals Act, 1985 is dispensed
with, Interim relkef as prayed for in para 7(v§

is granted’ 4

Let notice issue to the respondents, returnable by
14 da’y Sis,

Application be listed for further orders on 19-8-86

Given udder my hand and the seal of this Tribunal, t’

day of August, 1986, lxﬂb’ﬂ_ﬂf“’,, gy
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE 18TH DECEMBER 1986,
Present : Hon'ble Shri Ch. Remskrishna Rae «+ Member(3)

Hon'ble Shri P, Srinivasan es Member(A)

Application No.16 %

1« V.Narasimhalu, aged about
45 ymarg, working as Chief
Clerk in the office of
Additional Chief Mechanicazl Engg,
S.C.Rziluays, Hubli,
Dist., Dharuar,

2, B.R. Chillal, aged 48 yesrs,
working as Chief Clerk, in the
Office of the A,C.M.E,, S.C.Railuay,
Hubli, Dist, Dharuar,

3. Xavier Chourie, z2qged 48 years,
working a2as Chief Clerk in the
effice of the A.C.M.E.,, S.,C,Railuay,
Hubli, Dist., Dharuar.

4, P.S5.Sadashiverae, =290ed 46 years,
working as Chisf Clerk in the
Office of the Additienal Chief
Mechanical Engineer,
S.C.Railuays, Hubli,
Dist, Dharuar. b Applicants,

(Shri ReUsGoulay, Advocate )
Us,

7« The Additienal Chief Mechanical
Engineer, Seuth Central Railuay,
Werkshope Hubli,

Dist, Bharuad,

2., The General Manager, South Csntrel
Reilway, Secunderabad (A.P.)

(Shri M,Sreerangaish, Advacate)

The applicatien hsas Cwmﬂ up for hearing befare

Court today, The Mﬂmb"‘g?hs#‘ made the folleuing ¢

In this composite application filed under sectien 19

3
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of the Administrative Tribunals Act, 1985, there are four

applicants, All the four were working 2s Head Clerks

in the South Cantral Railuay, Hubli up te 21-11-1985,

when they were prometed 2 Chief Clerks, For the purpase

of proemotion, 2 written test was held felleowsd by 2 vivs

vece test and all the applicants, having quelified in these

tests, uere promoted as Chief Clerks by =n order dated

2 s However, by a subsequent erder dated == 08 8ER
all the 2pplicants uere reverted from the pest of Chief
Clerk which they held tn their original pests of Head

. Clerks, No resson was given feor the reysreion, The
grievence of the 2pplicante is 2gzinst the order dated
7=6=1986 reverting them (Annexure E).

2. Shri R,U.Geulay, learned counsel for the applicents,

states that the facts of this case and the issues arising

therefrom are identicel with these of a2pplicatiens 1238 to

1241/86 which wsre heerd by this Tribunal and disposed

of by an order dated 17-12-1986, He pleads that these

applications may 2lem be disposed of on the same lines,

e Shri M,Sreerangaiah, learned counsel for the res-

L '~ pondents, npposes the cententions of Shri Geulay,

4ie We have perused the applicetiens and have alseo gone
through the judgement rendered by thies Tribunal in appli=
cation Nos, 1238 to 1241/86. We 2gree with Shri Geulay

that the facts of the present applicstions and the jesusms

arising therefrom are the szme 28 these in applicatien
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Nos. 1238 to 1241/86. We 2re in soreement uith the
decision rendered in applicatien Nos, 1238 te 1241/86.
The point g# iesum is whether the Rziluay Administrestien
. cencnlﬁ%hm results of the tests by which the
applicants uwere selected on the aqround that proper
procedure had not been folloued Wwhen holding the tests,
Mere particularly, the contention which uas urged en
behzalf of the respondents is that the question paper set
for the tests didnot contain any objective questions

2s promised in the letter 6f the Railuay Beard deted
17-4-1985, This letter said that wheresver a uritten

test wes to be held for prometion te = higher grade,
objective type of gquestions would be set up to 50% of the
total marks. It was also clarified that this was intended
to be 2 guideline only. In any cese, thie ie 2n execu=
tive order which cannot be given the stztus of 2 Tule of
recruitment framed under Article 309 eof the Constitutien.
Thet being so, if the Adminictration departed from its

oun guideline, it hes to be essumed that it wss 2 deliberate
‘choice not to follow the same and having dene so, ue

think it wae sstopped frem pleading later that the test
was not properly held, Wha2t seems to hzve happened is
that one candidate who took the test and failed objected
to the validity of the test on the greund thgf it ues
ﬁatvin accordance with the procedure announced by the
Railuay Board, As has benn stated by this Tribunal in

the order dated 17-12-1986 to which we havye made reference
: sarlier; a person having taken the examination and not

having immediately pretested, uas estopped frem doing so

>
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- after the result of the test was announced. In any
cese we are of the vieu that the test did net suffer
from any infirmity in the sense of having offended 2
rule of recruitment fremed under Rule 309 of the Cons=
titution and thers was no justification for cancelling
the resulte of the test to the disadvantage of the

applicants,

5 In the result, the applicatione are 2lloued.

There will be no order as to costs,

Qu/ﬂyf\-/L&W,42 ~ T? é;v;:’;;/$§6;k?@

(CH. R.K. RAMAKRISHNA RAD) (P. SRINIVASAN)
Member (3J) Member (A)
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REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH

(1) R.A.N0.25/87
in A.Nos.1625(a) to (d)/86(F),

(2) R.AR.N0.29/87
in A.Nos.1238 to 1241/es(r),

(3) R.A.N0.30/87
in A.Nos.1238 to 1241/86(F),

(4) C.CeA.Nos.8 & 9/87
in A.Nos.1238 to 1241/86(F)

Commercial Complex(BDA}),
Indiranagar,
Bangalore- 560 038,

pates O]9 [%1

and A.Nos.1625 (&) to (d)/86(F).

The Additional Chief Mechanical Engineer,

Railway .Workshop, South Central Railway, Hubli.

The General Manager,
South Central Railway, Secunderabad- 500 371,

Shri.M,Sreerangaiah,

Rdvocate,

S.P,Buildings, 10th Cross,
Cubbonpet Main Road, Bangalore- 2,

Sri.,V.Narasimhalug
Head Clerk in ACME's Office,
SCR, Hubli.

Sri.Xavier Chouria,
Hsad Clerk in ACME'S Offics,
SCR, Hubli,

Sri.B.R.Chillal,
Head Clerkx in 0/o The ACME,
SCR, Hubli.

Sri,P.S.5adashivarao,
Head Clerk in 0/o ACME,
SCR, Hubli,

Sri.R.U.Goulay, Advocate,

No.90/1, IInd Block, Thyagarajanagar,
Bangalore- 28,

v tens @> Ls cd 126 CR)
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9. Sri.John Lucas,
R/o. Railway Quarters,
1294/R, Down Chawals, Hubli,

10. Sri,T.D.Kulkarni,
R/0.1305/UBL, Railway Quarters, Weshvapur, Hubli,

11. Sri.V.KeKulkarni, Advocate,
981, 4th (M) Block,
Rajajinagar,

Bangalore-10,

12, Sri.Y.Venkateswar Rao, Head Clerk,
0/o. ACME/UBLS, S.C.R.Workshop, Hubli.

13. Sri.Xavier O,Chowdry, Head Clerk,
D/o. Machine Shop, S.C.R.Workshop, Hubli,

14, Sri,V.R.Kalghtgi, Head Clerk,
0/o. Carriage Shop, S.C.R.Workshop, Hubli,

15, Sri.R.Subramanian, Head Clerk,
0/o. Boiler Shop, S.C.R.Workshop, Hubli,

16. Sri.S.Rangarajan, Head Clerk,
0/o.Yard Shop, S.C.R.Workshop, Hubli.

17, Sri.A.Appanikutty, Hed Clerk,
0/o. Erecting Shop, S.C.Re.Workshop, Hubli,

Subs SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of the ORDER passed

by this Tribunal in the above said Application on 31-8-87.

o

fi;\\/ ) \\ A ‘ ﬁfy/ - O ’\;
(DEPUTY REGISTRAR) _ )

(JuDICIAL)

Encls As above,



8 * ' - BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
’ BANGAL ORE

® DATED THIS THE -BIstDAv oF AucusT, 1987
Present : Hen'bla Sri Ch.Ramakrishna Rae Member.(j)

; ) Hen'ble Sri P,Srinjivasan Mmemb_r (A)

Review Applicatien Ne. 25/87.

1. The Additienal Chief Mechanical
< Engineer, Railway Werksheg,
Seuth Central Reilway, Hubli.

2., The General Manager,
Seuth Central Railuway,
Sscundsrabad - 500 371. Applicants.

Ve, ( $ri M.Srserancaizh )

1. V.Narasimhalu,Hsad Clerk
in" ACME'S (ffice, SCR,
Hubli,

2, Xavier Cheuris, werkinc as
Heze Clerk in 0/ ths ACME,
Seuthern Railway, Hubli.

i 3. E.,R.Chillal, werking as
Head Clerk in 0/e thsz ACHE,
Seuthern Railway, Hubli.

4¢ P.S.Sadashivarae, weiking as
Hezd Clerk in G/e the ACYZ,

Seouth €entral Railway, Hubli. ‘ Respondants,
Review Appliestien Ne.29/87. (Sri R.U.Geulay)
1. Jehn Lucas,

k/e Railway Guarters, 12 94/A,

Down Chawals, Hubli,
2. TeDe.Kulkarni,

R/e 1305/UBL; Rly Querters,

Keshavapur, dubli, Applicants.

Vs, (Sri V.K.Kulkarni)

1., The Additienal Chief Meehanical Enginser,
S.C.R.derkshep, Hubli,

4 2. Ths Genral Managsr,
SCR, Secunderabad,

3. P.R.,Chillel, Hsad Clerk
in 8/e ACME, Seuthsrn
Railway, Hubli,

4, Y.UVsnkateshusr Ras, Heszd Clerk,
6/e ACME/UBLS, S.C.Rly uWerkshap,
Hubli,

5. F.,Szdasiva Rae, Head Clerk, —do-

- 5. Xavier D.Chewdry, Head Clerk,
0/e Machine Shep, SCR Jerkshep,

) \hé/ Hubli.




Te V.E‘Kulghatgi, Head Clerk, /e ' \\
Carriage Shep, SCR Werkshep, Hubli, A
8. K.Subramanzian, Head Clerk, C/e
Boiler Shep, SCR Werkshep, Hubli, ®

9. S.Rangarzj«, Hezd Clerk, /e
Yard Shop, SCh Ueorkshep, Hubli, ‘

- 10, J.Nareshimulu, Hsad Clerk C/e i
Smithy She,, SCk Workshep, Hubli.

11. A.Appanikutty, Hezd Clerk 0/e
Erecting Shep, SCR Jerkshop, Hubli, eee Res endents.

Review Applicztien Ne.30/87. (Sri M.Sreeranceish)

1s The Additienzl Chief Machanical cngincer,
Kly.derksheps, SCR, Hubli.

2. The Genercl Menccer,
SCR, Sacundarsbed = 71. o Applicants.,

Ve, _ (Sri M.Sreerangaich) |
1. V,f.¥kalchatci, Heed Clerk,

0/s Carriace Shep, SCP
Werkeheps, Hubli. f

2., R.Sburamanyan, Head Clerk, teiler Shey,
SCh Jerksheps, Hubli,

3. Rancerajen, Hesd Clerk, Yard Shep,
SCR Jerksheps, Hubli,

4. A Appunni Kutty, Hezd Clerk, Erecting
Shep, SCH Jerkeshep. Hubli. oléte kaspendents.

CONTEMPT GF COURT Noe. 8 & 9487, {( ‘Sri ReU. Goulay}

1. U.R.Kelghatci, Hesd Clerk, Carriace Shop, [
SCK Workshep, Hubli.

2. R.Subramanyan, Hz.d Clerk, Boiler Shep,
SCR Werkshep, Hubli,

3. Rancaraja, Heq;d Clerk, Yardshig,
SCR Werkshe;, Hubli,

4. A Appunni Kuddy, Erecting Sheg,
SCR Werkshep, Hubli. oee Appliconts in
CC Mc.B8/87.

5, VeNarasimhslu, Chief Cler, 0/e (Sri f.U.Goulay)

ACME, SCRi, Hubli.
6. B.R.Chillal, Chief Clerk, —de— .

7. Xavier Cheurie, Chisf Glerk, —do— .

8. P.s.Szdashivarae, Chief Clerk, -de- . oo Applicants in
CC Ne.9/87.
’ Us, :
i (Sri R.U.Geulay)

1« The Additienal Chief Mechanical Encincer,
SCR Werkshegs, Hubli.

2. The Genesral Manager, Seuth
Central Reilwgzy, Secunderabad. ese Respeondznts in
CC Nes. 8 & 9/87.

Q‘A(/’> | ( Sri M.Sreerzngeiah )
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Thess applisatiens have cems up beferes the Tribunal
teday, Hen'ble Sri Ch.famakrishna Rae, Member (J) made ths

fellewing
CRDER

Applicatiens Ne. 12338 te 1241 sf 1985 wera dispesed
of by an erder dated 17.12.1985 by & Bench ef this Tribunal te

which ena ef us wzs & perty. Agplicstiens Ne. 1625(a) te (d)

were distbsedLPy erder d=tsd 18,.12.19356 by beth ef us sittinc
in & bench. 1In the last mentiened erder, we had follewsd the
ezrlier erder of 17.12.1985 passed in &.plicatiens Ne.1238 te
1241 ef 1985 as the issue invelved was the same. The Iespen-
dents in betﬁ[ﬁroup of cases wers tha sama’namely/tha Addi-
tienzl Chief Mechanigal Engineer, Seuth Centreal Reilway Werk-
shep, Hubli and thas Gensrzl Manager, Seuth Central Railway,
Secunderzbad, These respendents have filed twe review agpli-
cotiens - ene in respect ¢f ths erder pssscd in spplicatiens
Ne.1238 te 1241 &and anether in Lespect ef the erder gassed in
applicatiens Neo.1625(a) te (d) and thece ravisw applicatiuns
have besn registered as revisuw aprlicatiens Ne,30 and 25 af
1987. Tws perssns c€lziming that their intsrests had been
adversely affectsd by the decisien ef this Tribunal in Appli-
catiens Ne.1238 te 1241 ef 1986)namnly)5ri Jehn Luscs and

Sri T.D.kulkaerni filed fresh applicatiens te agitate their
grievances, The maintainebility ef tha said applicctions was
censidersd by & Full Banch ef this Tribunal te which ens ef
us was @ party. In an erder passed en 11.2.1987, the Full
Bench held that the agplicatisns filed by the tws aggrievsd
persens ceuld net be trested s applicatisns under sectien 19
of the ndministrative Tribunals Act, 1985 (the Act) and that

these persens mey ssak a revisw sf the srder passed in A.Ns's,

Q‘/ N G Rk S Hit - : 3




1238 to 1241 sf 86 uncsr clau=e (f) ef sut—ssctien (3) ef Seetien
3

22 1ead with sub—e.ﬁtien (1) of Sectisn 22 of the Act. In {

pursuance ef that erder, the seid twe applicants have cenverted

their eriginal applicatiens inte & review applieatien whieh

has been recistered as review applicstien Ne.29/87. Further

the eprlicents in applicatiens Ne. 1625(a) te (d) ef 1986

heve filed twe separete Centem:t ef Court applicatiens

registered a= CC Nos. 3 and 9 ef 1987 in which they cemplain

that the respendents te these applicatiens, viz. the Addi-

tienal Chief Mechenicel Enginesr, Seuth Central Railway Werk=—

shep, Hubli and the General Menager, Seuth Central Railway

have net cemplied with the erder passed by this Tribunal in 5

these applicatiens and sheuld be ;unishod fer centemgt ef this

Tritunal. Thue, in 2ll 3 review apglicetiens and 2 ecntempt s

f ceurt applicetiens hava bean filed arising eut eof the

dzcisiens of this Tribunal rendered in applicatiens Nego1238

te 1241 ef 1986 and applicatiens Ne. 1625(a ) te (&) af 1985,

Ae the facte invelved in ell these five appliceticns are

commsn, they are dispecsed ef by this cemmen crder,

Lo Sri M.Srearengaiah, lezrned ceunsel fer the Railways,

appeared fer the applicents in Review Applicatiens Ne. 25 and
3./87. Sri V.b JKulkarni, Advccete, appeered fer the applicante
in Review Applicatien Ne. 29/87. Sri R.U.Geuley appeared fol
the cemplainants in Ceftempt of Ceurt Applicatien Nes, 8 and
9/87., Fer the sake ef cenveniencc, the cemplzinants in CC

Nes. 8 and 9/87 will be referred te es the sricinal epplieents.

The twe applicants in review applicctiens Ne. 25 and 30/87 will
be referred te as the sriginal raespondents, and the tuwe appli-

cants in review applicatien Ne. 23/87 will be referrsd te as

the new respendents sincs their cententien is thot they ars

adversely affactsd by the decisien of this Tribunsl in appli-

w&/ _



catiens Ne. 1238 te 1241 and sheuld have busn impleadad as

respendents in these applicatiens,

3. It weuld te cenvenient at this stzge te set esut the
facts en which applicztiens Ne. 1233 te 1241 and 1625(a) te (d)
were decided by thie Tribunal., All the sriginal applicants-—
there are 8 ef them - wersc werking s He.d Clerks in different
effices of the Reilwey uJerkshep ef the Seuth Central Railway
et Hubli. The next premetien fer & Hoad Clerk wzs te the pest
ef Chief Clerk, bEefers & Head Clerk ceuld be premetsd es
Chief Clerk, he hzd te take a written test and, if he qualified
in thet test, an interview. Semetims befurs Ccteber 1985, 10
peste of Chief Clerks had te be filled up? thea ericinal resgpen-
dent Ne.2 iesued & lettsr dated 9/10.10,1985 netifying that a
written test fer seleeting persens te the 10 puets ef Chief

" Clerks weuld be held en 11,10.1985 ane direeting that 29 per—
sone named therein be infermed thet they shsuld attend the said
written test en the said date, The lict of 29 persens se alertsd
included all the eriginel applicants ané as well as the tws new
respendents, The written tsgt was duly held en 11.10.85 and
thsreafter 11 persens wseie daclared te have qualified therein end
baeegne elicible fer the vive vece test. All the ariginal apgli-
cants were emeno these se declered qualifisd., Of the twe res—
pendents, Jehn Lucas qualified in ths written tzst and his nams
appeared at Serial Ne.2 ef ths list ef the 11 qualifisd persens,
but the sescend ;f the new resgendents namaly Sri T.D.Kulkarni was
net declcred gualificd. The viva vece test was cenducted thers-
after and a panel of 9 persens wzs drauwn up, ineludino all the
eriginal applicants)aﬁd netified in letter dated 11.11.1985 of
sriginal respendent Ne.1 fer appeintment te the pest of Chief

Clerk. Sri Jehn Lueas did net figure in this pansel.
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4. Tha first ef the twe new respendents, Sri Jehn -
Lucas, made a repressntatien en 22.,11.1985 etating thet he
wés the szcend ssnier-mest emeng the 11 parsens whe hed guali-
fisd in the written test, had cempleted 32 yacrs ef services,
was due fer retirement en 30,6,1991 befers all thess smpanclled
fer premctien, his rascerd had beaen elean and in view ef all
this, his case fer pr metien te the pest of Chief Clerk sheuld
be review:d sympathetically and 1edress dene te him. The
secend of the nsw recpendente, Sri T.D.Kulkarni made a repre-
santetien en 14,11.1985 eleiming thet he had an;mered ell the
guestiens in tha written test satisfecterily, was cenfidsnt
thet ha weuld scere well sbtaining the required gualifying
maIrke, but was surgrised that he hed net been declered quzli-
fied in ths written test. He felt thet his answer besk hzd
Esen under-valuad and wzsnted his ansuer beck re-sxamined in
cempalisen with these ef Sri Jehn Lucas, Xevier Chouri and
Kaleghatgi te whem he w.s net inferier. Sri kalkarni's
regreszntatien fer rs-valustien ef his papz2r in the written
test w-s rejscted by the cempetsnt autherity by lettsr satsd
20/25.11.1985 in the fullewing werds

"The cempetent eutherity has cene threugh yeur

representatien and doss net find any reasen

te re-ascess the answer beaks,"
It transpires that later, representatien were made te the
eriginal respaen.cnts thaet the questien papsr fer the written
test did nsot centain any ebjective guestiens and that, therefere,
the paper was set in vielatien ef the instruetiens date: 17.4.1584
issued by the Reilwsy Beard requiring that ebjeetive type of
guestiens shesuld be sa£ te the sxtent ef abeut 50/% ef the tetel
markes in the written test., It appsars that this matter was alse
discussed at the gpsrmanent negetiatinc machinery mesting with

the representatives ef the Railwsy Mezdesr Unien whe 2lse breught
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it te the netics ef the ericinal respendents-Railwzys that

ne sbjestive questiens were set in the written tsst held en
{1.13.1985. This w.s censidered te bni;}ncodural irrecularity
and se the original resgendents decided te cancel the seglectien
snd the resultant ganel fer premstien te gosts ef Chisf Clerk
netified in letter dat=€ 11.11.1985 ef eriginel rssgendent
Ne.le The cancellatien wse anneuncaa by letter dated 6/7.6.1936
ef ericinal respendsnt Ne.1 and =11 the ericinal applicants
were crdesred te bs revertsd te their earlier pests. The eri-
vinel epplicante filed applicetiens Ne. 1238 te 41/85 and

1525 (a) te (d) praying thet this Tribunal sheuld quash the
szid letter dated 6/7,5.1986 by which the penel fer prematien
wazt cancelled and thesy were erdsr d ts be reverted. Alleuwing
epvlicetiens Ne.1238 te 1241/85 in its erdsr dzted 17.12.1536,
this Tribﬁnal held that the Railway Beard's letter of 17.4.1934
reguirincg that ebjsctive guastiens sheuld be sect te tha sxtent
ef 5S0% of tha tetal marke in the written test w:s enly in the
naturs efiguidalina in as much as ths Railway Beard hsd iteelf
stated thersin that ebjective questiens may be s=t te that
extent and that the Pigure ef 504 w.s enly intendsd as & cuid-
ance enly and sheuld net bs taken &= censtitutienc an inflexibls
percsntace. It wae guite clear, this Tribuncl said, that™ the
idez of ths Beard wze net te Zay dewn an inflexible prerecuisite
but tc leave it te the diseretien ef the autherity cempstent te
et the questien papsr. This msans and implies, if fer any
rsasen nes questien ef the ebjective tyrs is at all ineludsd in
the qusstien paper, it will net be a vitiating facter since

the nerm laid dswn in the letter ef the Railway Beard is enly
fer guidanse and has ns statutery feree," This Tribunal thsre-
fer guached ths impugned letter dated 6/7.6.1986 eaneslling the
selectien of the erigifnal applicants and their inciusion in ths

pansl fer premetien te ths pest ef Chief Clerk. Te the same
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sffect wss ths erder eof this Tribunal in applicatiens Ne,1525

-

(¢) te (d) ¢ it was further eb=ersed in that caza that the

Beard's letter of 17.4.1984 was enly an executive erdar which (s
£ nnot be given tha status ef & ruls framsd und:r Atticle 3U9

of the Censtitutien and se if the edministratien which issusd

the =aid erder in the ferm ef a cuideline itsslf depcrted frem

the e-me, it hacd te bs assumed that it did se by dezliberate

cheice znd h ving dene ss, it cannet ¢o beck en its actien and

plecd lster th-t th. test wae not preperly held.

Sl J. may first decl with review applieutiens Ne.Z5 @nd
30/87 filed by tha ericinzl respendsnts, These applic.tiens
have becn filed late, but the ericinel respendents whc have
filed the czeme havs submittsd thot the prec=dure cf referring
the matter te verieus cutherities end censultinc the hkailway
Advacate tock time, thuuch actien wgzs initicted te file the
revisw petitien cuite ezrly. Fer the reasens stated by the
cricinal respundents in their applicatien fer cendoneticn cf
g€elay, we condene the delay. The ericinzl respendints hauaFn
these zpplicatiens reiterctsd that the directiens containsed in
Railway EBcgerd's letter ef 17.4.1984 were mendatory in sc fur
ss the inclusien ef tha ebjsctive type ef questiens w-s cen-
cerned., The official settinc the paper had discretien enly
zc to the parcentace ef ebjective guestiens tc be set but not
Su ek an
te the extent as net te set any ebjective guestien &t &ll.
They zllcgad that in se far as this Tribunal interpretzd the
an
said letter of the Bsard te mean that it was se flaxiblslfe
jnclude & cazse whsre no sbjsctive questien wzs cet, en errer
apparent frem ths recerd had crept in., Je are nct impressed
by this cententien which w,.s reitersted by Sri Sreerangaiah.
In a revisw, we are net exp.cted te sit in judcement ever an
epinien expressad by us en the im;licatien &nd scepe ef &
decument presented te us when thes eriginal applicatien was

decided. If we wers te do so, we weuld te sittingc in apjecl

ever esur ewn.erdsr. e have, therafers, ne hestitatien in




rejecting these epplicatiens,

0. . Ceming te the applicatiens allecing centempt of
ceurt filel ty the eriginal applicants, it is ne doubt true
that the eriginal respendents havs se far not implemented
the erdors passed by this Tribunal in applieatiens Nes.1238
te 12471 and 1625 (&) to (d) ef 1936. It i=, hewsver, clecr
frem the celendar ¢f dates furnishsd by the eriginal resgen-
dents in seecking cendenatien ef delay in filing their review
'applicaticns roferred te in the gprecedinc peregra.h, that
they intendasd te cseek a rsview ef our erder, Jhether thay
were well advisezd er ill sdvised in filing the review peti-
tien is anether mestter, If they cenuinely belisved and
acted an the belief thut cur sarlier srdsrs raequirsd te be
wWiw A
rsvieusz:d’[u-»d» teis is evident frem the fact thet they did
file revisw applicatiens eftar much deliberatien, they can-
nct be eharced with centemyt fer not cemplyince with cur

erders.

A J= new turn te the review applicatien Ne.29/87
filed by the nsw respendents, Since they were net im;lecdsd
as respendents in applicatiens Me.1238 te 41/86 ant since
they complain that they hevas be.n affected sdversely by the
jusdicement rendered by this Tribunel therein, we hesard their
leasrned ceunsel at somc lencth. We must streichtwey peint
sut that in deciding applicstiens Ne.1238-41, this Tribunal
wae cencernsd with the velidity ef the erder by mhich the
pansl fer premctien te pests ef Chief Clsrks whieh includsd
the appliecants therein was cancelled. Fer this purpece, this
Tribunsl had alsec te examine whether thire was sny legal in-
firmity in the manner in which the written test wzs hsld en

11.10,1585. The naw respendents were net selectesd in thess

(;qu/EESts. In the-e revieu applications, the nz2w respendents




say that if ths tests had been struck dewn, they weuld hevs
get & fresh eppertunity te take ths nsw tast te be held
tharsafter end te cet selected therein, but this is a specu-
letive pranSitian.. Merecver, tha eriginal applicatiens wars
dirscted acainst thes actien ef the eriginal respondents in
cancellinc the results ef ths test and ceuld in ne way bs
recsrded e¢ directed aceinct the nsu respendents, Jde are,
therefsis, of the view that the new respendents wers not
necess.ry parities in thess apglicaticns. Apart frem thie,
the nszw respendents €ay in this review sppliestien that the
directiens of the Failway Buard in its letter dated 17.4.1984
did net givae the sutherities the eptien ef setting & questien
papeT with ne ebjective cusstien st all. This peint wes
rajsed when the ericinal applicatiens wer heard and rejected.
Agart frem the fact that we are net expected te reconsider
the interpretatien ef the Ecard's letter bty uwey ef & resvieu,
we ma;‘alSL state that we are not pesrsuaded that that inter-

pretatien was wrenc.

8. Review applicatien Ne.29/87 dessrves te be rejected
fer ene more very coed reasen. In the erdsr dispesing ef
a.plic=tien Ne.1238 te 1241/85 this Tribunel ebsarved that
thces parsenc whe teek the written test hald en 11.10.1385
witheut pretest wsre estepped ageéaét‘challanging its validity
Ac stated esrlier in this erdar, beth the new respendsnts whe
are the applicents in Review Applicatien Ne.29/87 net enly

teak the writtsen tsst en 11.10.1985 uithout pretest, but in

thaeir rnprcscntafiuns made tharezfter they rsliéd en their
gerfermance in that very. tsst. -Jehn Lueas pointed put that

he stoesd secend in the written test and T.D.Kulkzrni insisted

)
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that hes had answered that test bestter than cartain sthsrs

named in his rspressntatien. The fellsuwing ebssrvatiens ef
the Suprems Ceurt in OM PRAKASH VS AHILESH KUMAK, AIR 1986
SC 1043 at para 23 ef the judcement squarsly apply here 3

"Mereever, this is @ casz whsre the petitioner
in the writ petitien sheuld net have been
granted any relief, He had appeared fer the
examinatien without protest. He filed the
petitien enly after he had gperhaps reslised
that he would net succeed in the examinatien,
The High Ceurt itsslf has ebserved that ths
setting aside ef the results eof examinatiens
held in the ether districts would casus

har iship te the candidates whe hzd appeared
thers, The same yardstick should hzve baen
applied te the candidates in the District

of Kanpur zlse. Thesy wers not respgendible
fer the conduet ef thse examinatien,

i . Sri V.K.Kulkarni apgpearing on behalf ef the neuw
respendsnts in heview epplicatien Ne.29/87 mads ene mere peint,
The Railwgay 8card)as the supreme administrati%&fauthority ef

the dagsrtment ef railWathad itself felt thzt the inclusien

of ebjective type of guastiens in ths written test was a "must™
and had eancelled the test held en 11.10.85 and_41:§;v85 fer

that reasen. The Tribunal was thzrefere precluded frem inter-

dake d \’l!u[lﬁm D
CL*,—pxuting Board's letter ! 7o ﬁiffz;antly

and helding that non-inelusien ef any ebjective guestien dig
net vitiate the test, 1In this cennsectien Sri Kulerni zlse
drew our attentien te a cireular (Ne 147) dated 14.11.1985 -
issusd by the P:zrsennel Branch ef the Scuth Cantral Railw,y -
gpare 5.2. ther.of - which clarified that the percentace af
ebjective questiens ceuld be " & little mcre er little less"
than 50% but tha paper hzd te contain cbjective quastiens,

Je are net impressed with this arcgument. In the first placs,
as we havs slrsady remsrked, we are not expected te sit in

o\

judoament #f eur own interpretation &f the Eesrd's Cireular

dat-dl7/qiﬂi%fin FKeview. Secendly, when the administratien

o
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which hes the right to ds; -1t frem its ocwn instructiens, eithsr

by varyiné thzm expressly oI by zactieng net in econformity

with thess instructiens, held & test which fer all intants

and rurposes wzs duly suthoriscd by it, colled en its o fficicls

te take the test,annmunc:ﬁ the recsylte and =z jointed the

succaszeful candidatss, it cannct oo back on uhat‘it did sub-

scgusntly te tha dstriment ef thaz candidatzs who wsTe declared

succsseful and apjointed. The instructiens issued on 14.11.1989,
Yot

lonc =fter the test wss hsld je neither or here. This centen—

ti.n alse has ther-=fere te bs rsjeetad,

10. In visw of the abeve, R.A.¥ss. 25 and 30/87, 29 cf
87 zrs rejected and centempt of court greceedincs seucht tc te

initiated in COC Nes. 8 and 9 ef 1987 ars drepped.

11 o Partics te bsar their ewn cests,
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