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| St "
APPLICATICN NO 1503/86(F)

Ko Yellappa, :
C/C Shri M. Raghavendrachar, Advocate,
No 1074 & 1075, Banashankari I Stage,
Sreenivasanagar Il FPhagse,

dangalore, : : Applicant
1, The National Savings Commissioner,

(Government of a)

No., 12, Semineery Hille,

Nagpur,

2, The Regional Director of Hational Savings,
Government of Indla,
Ne 19/2, Infantry Road, :
Shivajinagar, Bangalore, s Respendents,

_ C R D ER
~ In the above Application, this Tribunal has passed the
following Orderte

*Shri #.R. Achar gresont for Applicant and Shri M.V. Rao
for Respondent, Shri Rao files reply statement and
requests that the application may be taken up on l4«2«86,
Shri Achar has no cbiection, Interim stay already
granted shall continue till the next date of hearing®.

this Tribunal, this

Given under mg hand and the seal
ok Aggust, 1986,



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH: BANGALORE

et 8 8 S D i

DATED THIS THE 8TH SEPTEMBER 1986

Present
"HON'SLE SHRI CH, RAMAKRISHNA RAO s MEMBER (M)
HON'SLE SHRI L.H.A, REGO s MEMBER (AM)

Application Noe1593/1386(F)

K. Yellappa, ee Applicant
S/o Laxmaiah,

District Savings Officer,

National Savings (Govte. of India),

C/o D.Cs, Office, Raichur.

(Shri M, Raghavendra Achar, Advocate)

1, The National Savings Commissioner, (]
(Government of India) ]
No.12, Semineery Hills, ]
NeQPuL. g Respondents

2. The Regional Director of National Savings,

Government of India,

No,19/2, Infantry Road, A ]
Shivaji Nagar, }
Bangalore,

~ Shri M, Vasudeva Rao, Advocate)

The application has come up for hearing before Court-II

on 22,8,1586. ‘Shri LeH.As Rego, pronounced the followings
O\ A .
\v‘!VV\f)V VAN

v

ORDER
Tha applicant has challenged the impugﬁad order of his
transfer dated 26/27,6.1986 by the sscond respondent on the
grounds of mala fides and has prayed that the sems bs set aside.
2o The background of the case is as follows, The applicant
belongs to the Scheduled Caste community and was working as

District Savings foicef (DS0, for short) at RaiGhur from 2.7.,1979,

oco/.



On complation of his tenure of six years he was transferred on
3/4~5-1985 to Bidar; .This transfer order howsver was later amended
on 4-6-19857uhan the applicant was posted to Gulbarga instead, This
transfer order too,was later modified on 26/27-6-1986 and the
applicant was posted to Bangalors, The applicant alleges that

his orders of transfer wers cancelled twice within barely a period

of one month in order to favour one of his colleagues Shri Bhojappa
Rampur.' Even though there was a vacancy at Gulbarga the same was

not made availeble to him,

3. We have examined the case caerefully and the avermsnts of both
the sides, From the course of events that have taken place within a
span of scarcely a month, whan the orders of transfer of the
applicant were twice issusd and cancelled by_thé respondents, once

in respect of Bidar (transfer order dated 4-=5-1985) and next time

in respect of Gulbarga (transfer order dated 4-6-1985) it is clearly
manifest, that the respondents have acted with avoidable caprice and
indecision, lsaving ths applicant in a quandary, with consequent
inconveniance., In their statement of objections, the respondants
have not clarifisd as to why the order of transfer of the applicant
to Bidar on 4,5,1985 had had to be cancelled, Again, the resason for
cancellation of the order of transfer of iha applicant to Gulbarga on
4.6,1985 is also not clear énd in fact bristles with contradiction,
It is stated by the respondents that as Shri Bhojappa Rampur, DSO,
Bidar had alrsady proceeded to Gulbarga to take over charge there,

in accordance with the earlier transfer order dated 45,1985, the
applicaht could not be relieved from Raishur, This seems to be at
variance with what has been averred latar'by the respondents in their

statement of objections that the applicant was asked on 24.6,1985,

voe/=



to hold additional charge of the post at Gulbarga till Shri Bhojappa
Rampur joined at Rajchur, Accordingly a modified transfer order
was issued on 4,6,1985 only a month later,
4, In fact, a reading of the transfer order dated 24=5~1985
issued by the second respondent revsals, that the applicant was
diracted to take over at Gulbarga, relisving the Assistant Regional
Director, Gulbar-a of the additional charge and to hold charge of
Raichur district in addition, till he was relisved by Shri Bhojappa
Rampur, The applicant was therefore directed to hold additional
P charge not of Gulbarga district as stated by the rasbondants in their
L4 statsment of objections, but of Raichur district, This leads us to
infer that the applicant could have been easily accommodatad at
Gulbarga in sccordance with the transfer order dated 4.6,1985, The
reasons for cancellation of the ordar of transfer of the applicant
to Gulbarga issued on 26/27-6-1986 by the respondent are also not
clear,
Se Though it is true that the competent authority has discretion
to effect transfer of any official under him, in administrative
interest at any time, we must obssrve that the above course of events
compounded by questionable vacillation on the part of the respondents
within a period of two months and the inconsistency in their action
as pointed out above, reveals that there is more than maets ths eye
in the situation, This nseds to be viswed in the context of the
fact that later, on 4.3,1986, the second respondent had given the
option to the applicant, to indicate in order of preference, thras
places of his choice, for his transfer and the vacancies indicated

by the respondents for the purpose, were Bangelore, Mysore, Belgaum and

o-o/‘
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Shimoga., The learned counsel for the applicant contsends that

vacancies at Bidsr and Gulbarga would slso have besn available on

the sams consideration which weighed with the second respondent,

when orders of transfer weres issusd on 4.5,1985 but which had later

to bs cancelled for reasons known only to him,

6e While we have no intention to fetter the administrative
discretion of the respondents in the matter of transfers, it would

not be inapposite for us to observe in the contaxt.of the above

facts that the applicant could have besen given a suitable posting
taking the difficulty explained by the applicant inte consideration
and the fact that the respondents were in a spirit of accommodation
inclined to ascertain the option of the officijals liable to be
transferred, In view of these facts and circumstances, the respondents
could now consider the vacancies that would be actually available by
the end of April next year and transfer the epplicant et an appropriate
time thereafter, as it would be impolitic to effect his transfer to
Bangalaore at this stage, in the midst of the academic year.

Te We, therefors, set aside the impugned order of transfer dated
26/27_3une 1586, as prayed for by the applicant, subject tc our above

observation., No order as to costs.

.‘7;

-(LQH.A. ago (Ch, Ramskrishna Rao) -
Member (AM) Member (3IM)
08,9.1986 08.9.1986
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IN THE CENTRAL ADMINISTRATIVE
® TRIBUNAL ADDITIONAL BENCH,
BANGALORE

Order Sheet (contd)
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CENTRAL ADMINISTHATIVE TRIBUNAL

¢ s 0 a0

2nd Floor, Commercial Complex (B A),
Indiranagar, Bangalore -~ $6C033,

314y

The_Hoh'ble licmber (Judl) : Shri Ch, Pamakrishna Rag
and |
!h. HS!!!'E;%QE;Q; '1‘ :

G e vt m

Ke Yellappa,
géo Shri M, ﬂaghavendra Achar, Advocate,
+1074 and 1075, Banashankari Ist Stace,

‘Sreenivasa Nagar II Phase, Bangalore. eses Applicant

Versus

1. The Hational Savings Commis-ioner,
(Govtc of India ) $
No.12, Semineery Hills,

Hagour.

2+ The ﬁegicnal Director of

National Savings,

(Govt, of India),

Ne.19/2, Infantry Read,
Shivaji Hagar, Bapngalore.-l.

ORDER

: In the above Application, this Tribunal has pas-ed the
following Orderie-

“Application is admitted. Shri Hachavendrachar prays
for interim stax of the operation of the iapugned order transfe-
rring him from laichur ¢o Bancalore, since his client apprehends
that he may be directed %o handover charce at any time and
asked %o proceed to Bangalore. In view of his apprehension we
consider this {o be & fit case for dispensing with the requiremen-
ts of clauses (a) & (b) of section 24 of the Ceniral Administra
tive Tribunal Aect, 198%5 end we accordinaely do so. Let notice
be issued bz the Registry ¥¢ ¥& 1K€ Kﬁd%{;f{ tou the lesponddnts
returnable in 15 days. HMeanwhile, there shall be interim staX
of the operation of the inmpugned order. The Applicatien shal
be pested for further orders on 4.,8,8¢. As requestad by

0002/- :



aghavend har, orders of interim stoy may be
communicated to the Respondents by the Fecistry, at the
’ »st by Telegram,”

. Given under my hand and the sesl of this Tribunal,
tis 22nd day of July, 1986,

o9,

tegistra
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