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8PPLICATIC-M NO 193/6( r) 
K Vellappa, 
C7O Shri M. 1aqhvendrachar. Advocate. 
No 1074 & 1073, }3anashankari I Stage, 
SreenivasanacaZ Ii. Phase, 
3angalore. Applicant 

 

The ?ational Savings CoranUssioner, 
(Government of India) 
No, 12, Samineery Hill., 
agpur, 

 

The Regional Director of Miational $avirs, 
Government of India, 
?o 19/2, infantry Road, 
.Shivajinagar, analore. 

ORDER - - 

Respondents. 

In the above Application, this Tribunal has passed the 
foflovdng d,r:.i 

'Shri M.R. Achar present for Applicant and Shri M.V. flao 
for Responderrt. Shri Rae files reply statement and 
requests that the application may be taken up on 14.86. 
Shri Achar has no objection. Interim stay already 
granted shall continue till the next date of hearing. 

this Tribunal, this Given under y hand and the seal 
5th;ust, 19t36. 
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BEFORE THE CENTRAL ADMINISTRATIIJE TRIBUNAL 
BANGALORE BENCH$ BANGALORE 

DATEO THIS THE 8TH SEPTEMBER 1986 

Present 

HON1 9LE SHRI CH. RAMAKAISHNA RAO 	: MEMBER (3M) 
HON1 9LE SHRI L.H.A. REGO 	: MEMBER (AM) 

Application No.1593/1 p86(F) 

K. Yellappa, 	 .. Applicant 
S/o Laxmaiah, 
District Savings Officer, 
National Savings (Govt. of India), 
C/o O.Ca. Office, Raichur. 

(Shri M. Raghavendra Achar, Advocate) 

The National Savings Commissioner, 	4 
(Government of India) 	4 
No.129  Semineery Hills, 	4 
Nagpur. 	 4 

4 
The Regional Director of National Savings, 
Government of India, 	4 
No.19/29  Infantry Road, 	4 
Shivaji Nagar, 
Bangs lore. 

Respondents 

Shri M. Vasudeva Rao, Advocate) 

The application has come up for hearing before Court—Il 
on 22.8,1986. Shri L.H.R. Rego, pronounced the f'ollowing 

Vv 

ORDER 

The applicant has challenged the impugned order of his 

transfer dated 26/27.6.1986 by the second respondent on the 

grounds of mala fidee and has prayed that the some be set aside. 

2. 	The background of the case is as follows. The applicant 

belongs to the Scheduled Caste community and was working as 

Distrjct Savings Officer (DSO, for short) at Raihur from 2.7.1979. 
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On completion of his tenure of six years he was transferred on 

3/4-5-1985 to Bidar. This transfer order howevarwas later amended 

on 4-6-1985)whsn the applicant was posted to Gulbarga instead, This 

transfer order too was later modified on 26/27-6-1986 and the 

applicant was posted to Bangalora. The applicant alleges that 

his orders of transfer were cancelled twice within barely a period 

of one month in order to favour one of his colleagues Shri Bhojappa 

Rampur, Even though there was a vacancy at Gulbarga the same was 

not made available to him. 

3, 	We have examined the case carefully and the averments of both 

the sides. From the course of events that have taken place within a 

LI 	 span of scarcely a month, when the orders of transfer of the 

applicant were twice issued and cancelled by the respondents, once 

in respect of 3idar (transfer order dated 4-5-1985) and next time 

in respect of Gulbarga (transfer order dated 4-6-1985) it is clearly 

manifest, that the respondents have acted with avoidable caprice and 

indecision, leaving the applicant in a quandary, with consequent 

inconvenience. In their statement of objections, the re8pondenta 

have not clarified as to why the order of transfer of the applicant 

to Bjdar on 4.5.1985 had had to be cancelled. Again, the reason for 

cancellation of the order of transfer of the applicant to Gulbarga on 

4.6.1985 is also not clear and in fact bristles with contradiction. 

It is stated by the respondents that as Shri Shojappa Rampur, DSO, 

Bjdar had already proceeded to Gulbarga to take over charge there, 

in accordance with the earlier transfer order dated 4.5.1905, the 

applicant could not be relieved from Raichur. This seems to be at 

variance with what has been averred later by the respondents in their 

statement of objection8 that the applicant was asked on 24.6.19859  

.1- 



to hold additional charge of the post at Gulbarga till Shri Shojappe 

Rampur joined at Raichur. Accordingly a modified transfer order 

was issued on 4.6.1985 only a month later. 

In fact, a reading of the transfer order dated 24--1985 

issued by the second respondent reveals, that the applicant was 

directed to take over at Gulbarga, relieving the Assistant Regional 

Director, Gulbara of the additional charge and to hold charge of 

Raichur district in addition, till he was relieved by Shri Bhojappa 

Rampur. The applicant was therefore directed to hold additional 

charge not of Gulbarga district as stated by the respondents in their 

statement of objections, but of Raichur district. This leads us to 

infer that the applicant could have been easily accommodated at 

Gulbarga in accordance with the transfer order dated 4.6.1985. The 

reasons for cancellation of the order of transfer of the applicant 

to Gulbarga issued on 26/27-6-1986 by the respondent are also not 

clear. 

Ihough it is true that the competent authority has discretion 

to effect transfer of any official under him, in administrative 

interest at any time, we must observe that the above course of events 

compounded by questionable vacillation on the part of the respondents 

within a period of two months and the inconsistency in their action 

as pointed iut above, reveals that there is more than meets the eye 

in the situation. This needs to be viewed in the context of the 

fact that later, on 4.3.1986, the second respondent had given the 

option to the applicant, to indicate in order of preference, three 

plaCe8 of his choice, for his transfer and the vacancies indicated 

by the respondents for the purpose, were 3angelore, Mysors, 9elgaum and 

r~j 
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Shimoga, The learned counsel for the applicant contends that 

vacancies at Bidar and Gulbarga would also have been available on 

the same consideration which weighed with the second respondent, 

when orders of transfer were issued on 4.5.1985 but which had later 

to be cancelled for reasons known only to him. 

	

5. 	While we have no intention to fetter the administrative 

discretion of the respondents in the matter of transfers, it would 

not be inapposite for us to observe)in the context of the above 

factsthat the applicant co.sld hsve been given a suitable posting 

taking the difficulty explained by the applicant into consideration 

and the fact that the respondents were in a spirit of accomoodation 

inclined to ascertain the option of the officials liable to be 

transferred. In view of these facts and circumstances, the respondents 

could now consider the vacancies that would be actually available by 

the end of April next year and transfer the applicant at an appropriate 

time thereafter, as it would be impolitic to effect his transfer to 

Banga].ore at this stage, in the midst of the academic year. 

	

7. 	Wa, therefore, set aside the impugned order of transfer dated 

26/27 June 1986, as prayed for by the applicant, subject to our above 

observation. No order as to costs. 

(L.H.A.Rego 	 h. Ramakrishna Ro 
member (Am) 
	

Member (sm) 
08.9.1986 
	

08.9.1986 
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/ r)  
The Reojoa1 Director 
of National Savings-, 	if.pe562.L4........  

19/2 Infantry Road 
Bangalore-1. - 

APPLICATICT NO.193/86(F) (.) K.YELLAPPA (-) VERSUS (-..) NATIAL SAVINGS 
CQiIMISSIQ'ER, NAGPUR AND ANOThER (- QRIJER (..) OPERATI '4  OF THE ORDER 
DATED 26/27-686 IN CASE NO. 1085669/II1 (4)73EsT/A3 VOL.111 1$ HEREBY 
STAYED. CASE IS POSTED FOR FURTHEROPLDEPLS a.i 4.8.6 (-) 

REG ISTRAR 
CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE BENCH 

Jr' Sgars. 

Reo.strar 
Ceitral Administrative Tribunal, Bangalore Bench, 
Commercial Complex (BDA), Indiranagar, Bangalore-38. 

g 	 ro 
3rrT 	r 	' 

enabic  ck 	tk'e'y. ritase Indicac 	 )d4 of tha 

nmyptg32iS4.-5 dt.. 6-11-84 10Lks 
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I1)OT, Lerci1 	p1ex (}3 A), 
1ndirqr, rgiL,re 
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iflip 	 hij.± ec 

tt°xLQ. 19i3/B 
K. Yellappa, 
Cfo Shri M. aghavendra Achzjr, Advocate, 
N.1074 and 1075, Eanashankari Ist Staçe, 
Srenivasa 	Ii ... Appi i C nt 

The ;'Iational iavings 	rni inor, 
(Govt. of indiai, 
o.l2, ernineery ills, 

The cional Director of 
Natinaiavirg, 
(Govt. of indje, 
No.19/2, Infantry oad, 
Shiwjj 

11  C1DER 

In the above Application, this Tribal hs pased the 
foUwin' Order 

:pijcatjon is admitt . Thri ahavendrathar prays 
fo interin s:iiy of the operation of the i:ipuqned order trnsfe 
rrLv him fr, .aichur to !3na1ore, since his client aprehends 
that he may be directed to handover charco at any time and 
dz3d to proceed to Laçaiore. In view of his apprehension we 
consider this to be fit case for disensino with the requiremen 
ts of clauses (a) & (b) o sction 24 of theCentral Adinistra.. 
tive Tribunal Ar.t., 18 nd we accordincly do so. Let notie 
ba issued by the Recistry % U 	 t, the iespondórits 
retu!aF1e in 15 days. teanwhile, there shall be •thterimn stay 
of the operation of the inpugned  order. The Application shall 
be potd for further orders on 4.8.866 As recuestd by 
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:rj 	ghwonc 	Lr trc'ors i irtDrI 	ty uay L'e 
conunicated to tho espndnts by the e::istDy, at the 
Applicant's cast by Tolegrazn, 

Given under my hand and te seal of this Tribunal, 
t is 22nd day of Ju1y 198(.. 
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