APPLICATION Nos

(UP.NO.

REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

1529/86(T)

15300/85 )

APPLICANT Vs

Shri S.V,

T0

1.

3.

Shetty

Shri S.V, Shetty
No. 5""0 coM.To I.
Bangalore - 560 022

Quartars

Or M.S. Nagaraja

Rdvocate

No. 35 (Above Hotel Swagath)
1et Main Road, Gandhinagar
Bangslore - 560 0G9

The Directcr of Administration
Films Division

COMMERCIAL COMPLEX, (BDA)
INDIRANAGAR,
BANGALORE-560 038,

pATED: \A -G-8

RESPONDENTS

The Director of Admn, Films Divn. Bombay

4,

S.

6.

Ministry cof Information & Broadcasting

24, Dr D, Dsshmukh Marg
Bombay -~ 400 046

SUBJECT ¢

Please find enclosed herewith the copy of the Brder‘

and 2 Crs

The Secretary

Minietry of Finance
Department of Expenditure
North Block

New Delhi - 110 001

The Managing Director
Central Machine Tcols
Tumkur Road

Bangalcre - 560 022

Instituts

Shri N, Basavaraju
Advocats

Seniocr Central Govt.
Hich Court Buildings
Bangalore - S56C 001

Stnno Counse!:

SENDING COPIES OF ORDER. PASSED BY THE
BENCH IN APPLICATION NG,

1529/86

passed by this Tribupal in the above said Application on

12-6-87 .

ENCL

%ﬁ

W@?

A§ above.

e

ol

- DEPUTY REG¥STRAR
| (up1 AL)




CENTRAL ADMINISTRATIVE TRIBUNAL
BEANGALCRE
DATEO THIS THc 12TH DAY OF JUNE, 1987

Hon' ble Shri Justice K.S. Puttasuamy; Vice-chairman
Present : * and
' Hon'ble Shri L.H.A. Re,o, Member (A)

APPLICATION NO. 1529/86

ST Foeli BStie t iyl

aged 41 yzars,

Slicl ST NG e SR b

Moo -=DRCLHNT,. . duartzrs,

cingalore-360 022, soon Saalieaipt

(Dr. M.S. Nagaraja, Advocate)
V.

1« The Director of Administration,
Films Division,
Ministry of Information and
srcad Casting,
ocovernmant of India,
24, Dr, D, D2shmuknh Marg,
Bombay 400 .046,

2. The Secretary to the
Lovernment of India,
Ministry of finance,
(Deoartment of txoenditure, ,
Nauw D:lﬂi.

74

3. The Mana_ iny Oirector,

Centrel Macnine Tcels Institute,

Tumkur Koad, ,

Bangalore-~56C 022, «++e Respondents.

(Shri N. Basavaraju, Advocate)

¢ This application haviny comz up for hearing to-day,

Vice-chairman made the fcllouing.

CRODEER

This is a transferred application and is received
from the High Court of Karnataka under Section 29 of

the Administrative Tribunals Act of 1985 ('the Act!).




2% On 3.7.1962, the apnlicant joined service as a
Lower Division Clerk (LDC) in the Films Division of

the Ministry of Informaticn and Broadcasting of Govern-
ment of India and at the material time, he was working
as a Superintendent at its Bombay Office. When working
there, he apalied to the Central Machine Tools Institute
Banyalare (CMTL), a wholly oun=sd Central Leverament
undertaking for, the post cf a Superintendent which also

selezted him to that post.

34 Cn his selzction by the CMTI, the apolicant moved

his
houever retaining[lien in Governmant for the permissible

bovernment,tc relieve hfm toc join servic= in the CMTI,
period, which was allouwed by the Chiaf Producer of Films
Jivision, Bombay, by his order no. 5/7/62-EST-1 dated
10.3.78 (Annexure 'A'). The lien initially allouwed to be
retained in this order till 10.3.1980,was extended till
18319815 On his relief at Bombay office, the applicant

N T P L !
joined service in the CMTI and hat since then JoTrKlng

there, where he has %?ﬁ)been permanently abscrbed.

4, On bis permanent absorption in the CMTI, the
applicant moved Governmznt to grant him the pro rata
sensionary benzfits dus to him_ under the Central Civil
Services (Pension) Kules, 1972 (Ryles), which

on 21.6.34 _has rejected the same (Annexure '0'). én
28.9.85, the applicant moved the High Court in Jrit
Petiticn No.13300/85 for appropriate relief, which, on

transfer has been registered as A.No. 1529/86.



Sie In justification of their orders, respondents
1 and 2 have filed their statement of objections before

tte High Court.

B Dr M.5. Nagaraja, learned counsel for the applicant,
ccntanlis,that the jround on which Government had refused
to jrant pro rata pensicn to his client was ill=zgal,

unjust and inequitable.

75 Shri N, Basavaraju, lsarned counsel apsearing for
responients 1 and,2 scught to supoort the orders made

by Government.

51 Jhen the applicant joined service in the CMT],
he had comoleted 12 years of service or the minimum
10 yesars of service in the Central Government,to entitle

him for pension under the Rules.

g Before joining the CMTI, the apnolicant apprised his
sel2cton and appointmen: there on probation and requested
the competent cfficer tc relieve him teo join service in
the CMTI and alsc retain his lien for the permissiole
period,to enable him to rejoin Government service if he
was not p=rmanently aposcrbed there, uwhich was allowed

by the Chief Producer on 10.3.78. uWe are of the view
that this order must only be construed as Government
really permitting the applicant to join service in the
CMTI only in téi public interest, When once we find
that the authority had permitted :hé anplizant to join
service only in t&® public int=rest, then the authority
cannot deny the pro rata pensicnary bsenefits to the

asplicant unier the Rules. .



10, Jhen the applicant was on probation for 2
years in the CMTI, he had ajreed to pay his pen-
sionary contripution to Government, which had also
been accepted by Government. If that is so, then

Government cannot resile on the samz and refuse

pro rata pension to the asplicant.

14 ¢ We arz alsc of the vieu that the grounds on
which the Governmzant had refused to grant pensionary

bznzfits to the apnlicant are extremely tachnical and

[\

r> not at all susstantial to refuses pensiocnary

benefits under thes Rules.

12 On any view of the matter, tna denial of pro
[
rata pensicnary ben=fits toﬂanplicant)is illejal

unjust, inequitable ‘and cannot be upheld.

1386 As before, the applicant is ready and willing
tc say — his pensionary contribution for the 2 years,
to Government. In this view, it is necessary to

direct resnondents 1 aﬁd 2 to pay pro rata pension
to.the applicant, recovering the pensionary contri-

butions due from him,

14, In the light of our asove discussion, we make

the following orders and directions:-

i) We declare that the apnlicant
is entitled for pro rats
pension benefits under the
Rules,on making payment of
his pensieon contribution to
Government.



) direct »¢ respondents
T and 2,to settle the pro
rata pension due tgo the
annolicant under the Rules,
on recovering‘pensionary
Contributiong from the
applican;ﬂith all such
exdedition as is possible
in the circumstances of the
case and in any event,with-
in a period of six months .
from the date of recesinst
of this order.

15. Roplication is disposed of in the above terms.
But in the circumstances of thecase we direct the

parties to bear their cwn costs,
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