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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANCALORE BENCH 

APPLICATION No.1529/6(T) 	
COMMERCIAL COMPLEX, (80A) 

-- 	 INDIRANAGAR, 
BANGALORE-560 038. 
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DATED: \\ ' 

A P p L I C A NT 
	 'Jo 

	R E S POND E NT S 

Shri S.V. Shetty 
	

The Director of AdmrL, Films Divn. Bombay 
and20rs 

TO 

Shri S.V. Shetty 
No. 5-0 	C.F.T.I. Quarters 
Bnolore - 560 022 

Dr M.S. Nagaraja 
Advocate 
No. 35 (bcve Hotel Swaath) 
1st r1ain road, Gandhiraar 
Banalore - 560 009 

The Directcr of Administration 
Films Division 
Ministry of Information & Broadcasting 
24, Dr D. Deshmukb Marq 
Bombay - 400 045  

The Secretary 

Miriitry of Finance 
De,artmnt of Expenditure 
North Block 
Nw Delhi - 110 001 

The 1anaçing Dir8ctor 

Central Machine Tcols Institute 
Turnkur Road 
Banalcre - 56.0 022 

6, Shri N. Pasavaralu 
Advocate 
Senior Central Govt. 5tn Cc•uns 
- irh Court Buildingb 
BanOalore - 560 001 

SUBJECT: SENDING COPIES OF 0RDE9 PASSED BY THE 
BENCH IN APPLICATION NO. 	1529/86 

Please find enclosed herewith the cpy of the Order 

passed by this Tribunal in the above said Applicaticfl on 

12-6.-B? 

EMçj,:As abov 

)c DEPUTY REGXTR1%R 
(JUDIçAL) 



CENTkL ADr1INISTRATIVE TRIEJUNAL 

ANGALLRE 

DATED THIS THE 12TH DAY CF JUNE, 1987 

Hen' ble Shri Justice K.S. Puttasuamy, Vice-chairman 
Present 	 t and -- 	

- 	Hon'ble Shri L.H.A. Rao, mamber (A) 

APPLICATI[jN NC. 1329/86 

Shri 3.J. Shebty, 
aei -il y3ar, 
S/c 3Li K. Jasi Shatty, 
No.-D.V.T.I. ua:trs, 
bnioro-26L 022. 

(Dr. 1.S.. Na 0araja, AJ\Jccate) 

V. 

1. Tie Direotor of Aminietrotiun, 
Fil -ns Dvi.sion, 
ministry of Information and 
Srcai ast 
cvernmant of India, 
24, Dr. 0. Dihnukh liar;, 
8obay 4D0 .0'5. 

2 • The Serebary to the 
bcv3rnma -it of India, 
PiLnistr of rnan:e, 
(DarLmont of Exoen:Jture, 
ej D1hi. 

... A:Dlioant 

IOL 

3. The Nana,inj  Directcr, 
2antril 1Tacnina Tools Institute, 
Tunur Road, 
Bdnaloro-362 022. 	...• Resoondents. 

(Shri N. Basajaralu, Advocate) 

This aplication havin coma up for hearing to-day, 

Vice-chairman made the fcllouing. 

np np_p 

This is a transferred application and is received 

from the Hi.h Court of Karnataka under Section 29 of 

the Administrative Tribunals Act of 1985 ('the Act'). 



Un 3.7.1962, the aoDli:ant joined service as a 

Lower Division Clerk (LOU) in the Films Division of 

the Ministry of Information and Broadcasting of Uovern—

ment of India and at the material biie, he was wor<in 

as a Sumerintenient at its bombay Lfice. Jhen uorkin 

thEre, he apJliei t the Central liachine Tools Institite 

3aialcre (ViTI) , a wholly oined Central :virnment 

jiertakin f'or the poa of a Su?erintenient which also 

sele:tei him to that post. 

Un hs selction by toe C[TI ? th2 apolicant moved 

overnment to relLeva hm to join servic in tOe CTI 

however retaini.nL1ien in Uoiernrnent for the permissible 

period, uhtch was allowed b/ the Ch13f Produoer of Films 

Divsion, tombaj, by his order no. 3/7/62—LST—I dated 

10.3.73 (nnex:Jre ' 	). Toe lien initially allowed to be 

retained in this order till 10.3.1930.,was extended till 

10.3.1931. 	On his relief at bombay office, the applicant 

joined service in tne CTI a4 	since then jcrkin 

there, where he has 	)been permanently absorbed. 

On hs permanent absorotThn in the Cf'ITI, the 

apoLicant moved bcvernmnt to grant him the pro rate 

oensionary benefits due to himunder the Central Civil 

Servces (Penion) hules, 1972 (Rules), which 

on 21.6.34i 	rejected the same (nnexure 'D' ). 6n 

23.9.35 1  the anDlicant moved toe Hih Court in Jrit 

Petition 	.13300/85 for appropriate relief, which, on 

transfer has been reisteied as A.No. 1529/86. 
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In justification of their orders, respondents 

1 and 2 have filed their statement of objections before 

tI- e Hich Court. 

Dr M.S. Nagaraja, learned counsel for the applicant, 

Ccflb2flS,thit the roun1 on which Government had refused 

to jrant 	pro rata pension to his client was illegal, 

unjust and inequitable. 

Shri N. Basavaraju, learned counsel apiearin, for 

resDonients 1 and,2 swht to support the orders made 

by Government. 

3. 	Jhen the applicant joined service in the CMTL, 

he had comleted 12 years of service or the minimum 

1C,  years of service Ln the Central Governmentto entitle 

hm ror  oension undet the Riles. 

9. 	before joining the :rii, the aolioant ajprised his 

sel2otcn ani appointment there on probation and requested 

the competent officer to relieve him to join service in 

the CMII and also retain his lien for the permissiole 

period,to enable him to rejoin Government service if he 

was not permanently assorbed there, which was allowed 

by the Chief Producer on 10.3.78. We are of the view 

that this order must only be construed as Government 

really permitting the applicant to join service in the 
id 

CMII only in 1e public interest s  i'hen oflce we find 

that the authority had permitto 	::o apli:ant,to join 

service only in teWe public interest, then the authority 

cannot deny the pro rata pensLonarj eenefLts to the 

\ 	
aiplcant unler the Rules. 
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Jhen the applicant was on orobation for 2 

years in the CMII, he had areed to pay his pen-

sionary contrioution to Government, which had also 

been accepted by Government. 	If that is so, then 

Government cannot resile on th6 same and refuse 

pro rata pension to the aplicant. 

Ue are alsc of the vieu,that the grounds on 

ijhjh the Government had refused to rant pohsionary 

benefits to the aculicant are extremely technical and 

are nob at all sustaritial be refuse pensionary 

benefits undet the Rules. 

On any view of the matter, tne dental of 2Lc 

rate :enctcnarv benefits to aclicantis illeal 

unjust, inequitable and cannot be upheld. 

As before, the acpltcant is ready and willing 

be cay - his pensionary contribution for the 2 years , 

to Government. 	In this view, It ts necessary to 

direct rescondents 1 and 2 to pay pro rata pension 

bo,the applicant,, recovering the pensionary contri-

butions due from him. 

In the light of our awove discussion, we make 

the following orders and directions:- 

i) We declare that tie an'licant 

is entitled for pro rat~~_ 

pension benefits under the 

Rules,on making payment of 

his pension contribution to 

Government. 
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ii) Lie direct , 	respondents 

1 and 2,to settle the pro 

rata Pension clue to the 

aplicnt under the Rules, 

on reco\JerjnU Pensionary 

Dcntrjbutjon fro-i the 

appljcanjth all such 

expedition as is possble 

in the circumstances of the 

case and in any event ,with—

in a period of six months. 

from the date of recei:t 

of this order. 

is. 	
Aopijcatjon is disposed of in the above terms. 

ut in the circumstance5 of the case we direct the 

partes t: bear their own costs. 

WA 

I1ce—chairman 

sr/1Irv. 

SC 

Memberc  


