BEFORE THE CENTRAL ADMINISTRATIVE TR IBUNAL
BANGALORE BENCH , BANGALORE

DATED THIS THE 15th DAY OF APRIL, 1987

. present $ Hon'ble Shri Ch.RAMAKRISHNA RAC MEMBER(J)
. Hon'ble Shri L JHeAREGO MEMBER(A)

APPLICATION No.1501/86(T)

R Kshetrapala,

L +5.0.(Postal Assitant),

Hassan Head post Office,

Hassan. S APPLICANT

( shri M.R.Achar ..o Advocate )
e

g The Director of postal services(ZeK)s

karnataka Circle,

BangaloTree.

Post‘Master-Ganaral,

karnataka Circle,

Bangalore ece F\ESQDNQENTS

( Shri N Basavaraj ... Advocate )

This application has come up before the court

today. Hon'ble Shri L.H.AR800, member(A) made the following @

gRDER

e —————

In this application transferred under Section 25
of the Administrative Tribunals Act 1985, the applicant prayse
that the Order dt .21 .6,1985(Annexure B) passed by RaSpondent(@paf&
giving notice to the applicant in accordance with Rule 56(3)(i1)
of the Fundamental Rules(FR, for short ), that he shall retire
from service from the date as specified therein, be guashed and
that the respondents be directed to accept his application for
voluntary Ietirement’made under Rule 48 of the Central Civil
Services(Peneion) Rules 1972(Pension Rules, for short ) and dec—
lare’that he is deemed to have retired from serv%? u.e.F.1u.9.1985

and grant him conseqguent relief.
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badly into various irregularities, which called in hi
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21.6,1985(Annexure B) on the zpplicant,is
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or Article 311 of the Constitution, as it
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12, It is clear from the chronology of events, that the

to R1, which was rejscted on 12.8.1985.
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2. The background leading to this application is
briefly as follows. The applicant entered service as a Postman

in the Post and Telecommunications(P&T, for short) Depsrtment

on 5.4,1955, His date of birth as recorded in the service book

was 26.12,1928, But at the material time, he was working &s a Louwer
Grade Postal Assitant in Hassan Division and was teo retire on

superannuation on completion of 58 years of age on 31.12.1387,

3. The Revisw Committee set up to examine the case
of officials (who had completed 30 years of qualifying service),
who could be weeded out on grounds of inefficiency and corruption,
on a critical review noticed, that the zpplicant who had attained
the ace of 55 years on 26,12.1985, was unfit for continuance in
Government service and therefore proposed that he be retired
prematurely, in public interest, under ths provisons of the FR.

In pursuance, R1 issued the requisite notice of retirement on

the applicant on 21.6.1985(Annexure-B) and the same was served on
him on 6.7.1985. In the meanwhile, the applicant served on R1 on
6e6.1985(Annexure A), @ three months' notice for voluntary retire-
ment, under the provisons of the Pension Rules. This was not, how-
gvsr accepted by the Appointing Authority¢’ In accordance with the
notice servesd by R1, under FR 56(j)(ii) as above, on 6.7.1985, ths
applicant retired from Government service on 7.10.1985, on expiry

of the period of 3 months' notice.

4 The applicant represented on 27.7.1985, acainst

the above order dt.21.6.1985(Annexure B) of premzture retirement

and requested the respondents, to accept his notice dt.5.6.1985
(Annexure A) of voluntary retirement, instead, so that he could avail
of pensionary benefit under the Pension Rules. Since his reque st was
not accepted,he, filed a writ petition in the High Court of Judi-
cature, Karnataka, which has since bezn transferred to this Bench

and is now before us for consideration,
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Se Sri M.R.Achar learned counsel for the applicant
contended, that the impugned order of premature retirement of the
applicant was bad in law, and penal in nature, as no Committee

was constituted, as required under law, to review the case of the
applicant before passing the impugned order; that there was no

record to warrant premature retirement of his client in public
interest; that the applicant had sought voluntary retir@meﬁt, on
grounds of health and therefore, the action of R1, of retiring

him compulsorily, was illegal and offended gg’the tenets 6? natural
justice, as the order was passed by him, without application of

his mind and without scrutiny of the relevant record; that con-
sequently, his client has been denied pensionary benefit due to
hih,under Rule 48A of the Pension Rules;.that premature retirement

of the applicant therefore,is psnal in nature and the order thereof,
having been passed, without holding any enquiry, was violative of the
principles of natural justice and of the provisions of Article 5112

of the Constitution of India.

Gs Sri N,Basavaraju, learnsd counsel for the respon-
dents sebutted each of these contentions., He submitted, that the
Review Committee duly constituted, to review the cases of Covernment
employees completing 3J years of qualifying service, for their
continuance in service, had critically examined the case of the
applicant, who had attained the age of 55 years at the time of
review and had noticed that he was not fit for continuance and

had therefore, proposed that he be prematurely retired from Goern~
ment service, in public interest. He denied that the order of
premature retirement, was issued mer=ly on reczipt of the applica-
tion from the appiicant for voluntary retirement. The applicant
was informed by the respondents on 12.8,1985, he said, that his
request for voluntary retirement could not be considered. He

stressed, that premature retirement of the applicant, was in public
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interest, as borne out by his service recerd, and was in accorde
ance with the rules, which did not necessitate any enquiry into the

matter, as contended by the applicant.

-~

7 We have examined carefully the rival contentions
and have gone through minutely, the relevant record, including the
proceedings of the Review Committee., We notice, that the service
record of the applicant has not been without blemish, from 1369-70
onwards, to 1984-85, the year preceding his premature retirement.
In Fact,?or three consecutive years prior to his premature retire-
ment, he is seen to have been involved in one or other of the ir-
regularities relating to cash transaction. The councel for the
applicant was shouwn by us, the proceedings of the meeting of the
Review Committee held on 7.5.1985 (relating to review of the case
of the applicant among others) to know the factual background,
Scrutiny of the record placed before us, reveals, that the
applicant was alerted well in time, about his unsatisfactory perfor-
mance in work, so that he could make amends, In fact, the Review
Committee, K which earlier examined his case on 22,12,1984, warned him
to improve his work and conduct and gave him to understand clezarly,
that his case would be reviewed again, in the next qguarter ending
on 31.3.1985. In 1984, the applicant was seen tp have been involved
in disciplinary proceedings, for certain grave irregularities re-
lating to National Savings Certificates, for which,.ha was puntiished
by way of recovery of the loss caused to Government and stoppace

of his increment. He was adversely commented upon on 25.3.1985

by the Superintendent of Post Offices, Hassan, for certain irrecgul-
arities noticed in his duty, in regard to National Savings Certifi-
cates and payment of arrear claims, It is apparent from the fore-
going, that the sesrvice record of the applicant, was not only un-
satisfactory for a fairly long spell but was gravely adverse, re-—

flecting on his integrity and that he did not show improvement in



spite of the warning given to him to make amends.

Be The Review Committe which met on 7.5.1986, observed
that the applicant was of doubtful integrity and that he had not
shown improvement in his conduct, despite his being alerted in this
respect, as the Special Rsport of the Superintendent of Post Offices,
Hassan, revealed, Tf;:a above Committee therefore found him unfit,
for continuance in Gsbernment service, This Committee was duly

constituted under the rules and was composed of R1 and RZ who were,

high officials of the Post and Telegraphs department.

9. The principle underlying FR 56(jj, is, that a bal-
anced view has to be struck between the rights of Government servants
and the demands of public policy. As observed by the Supreme

Court in 1.,N.SINHA's Case 1971, while it is necessary for effi-
cient administration, that the public servant should enjoy a sense
of security and cuarantesd minimum service, it would be in public
interest to chop off deadwood and to that end, Government is in-
vested with power to energise its machinery and to render it more
efficient, by retiring prematurely thove, who in its opinion, should
not be retained in public interest. In the STATE OF U.P. v.

CHANDER MOHAN NIGAM 1977, the Supreme Court further observed, that
such @ provision is a salutary safeguard in Government's armoury,

to keep the services trim and fit, This provision serves azs a
constant reminder,to the indolent and the inefficient, not to

speak of those incorrigibly corrupt and dishonest, that at a rea-
sonable stage in service, it is time nigh, that Government has

an undoubted right, to have a second look at the officers as to

whether their continuance is in public interest or not,

10, The service record of the applicant to which wme
have referred above, amply shows, that despite the opportunity given
to him by the respondents, to turn a new leaf in the discharce of

his official duty, he showed no improvement, but continued to slip



