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This application 
has come up befoie the cUEt 

today. 	
on'ble Shri L.H.A.Q°, Memb3t(A) made 

the follOWi 

OR 

 

D E R 

In this application transfelied under Sectiofl 2 

of the Administrative Tribunals Act 1985, the appltC3flt prays 

that the Qder dt.21.6.1985(Ann
exUr B) passed by Rasponde-It(Rfi*~— 

g
ivino notice to the applicant in accordance with nulO 550)(ii) 

of the fu
ndamental puies(FR, for shott) that he shall retire 

and 

from servic6 from the date as 	
therein,be quashed  

that the res
pondents he directed to accept his application for 

voluntalY 18tivement,made under Rule 48 of the Central Civil 

5ervicesLP0 	Rules 1972(P8fl0m 
Rules, foi short) and dcc— 

from stVi 
late that he is deemed to have retired  

and grant hin consequent relict'. 



Li1y nLo v iuu ii Uii itioo, which called in quasion his 

integrity. we are convinced that the eview Committee hoc acted 

with prudence and matura consideration, in tha circumstances of 

the case, in pxoposino premature retirement of the applicant, under 

FR 5(j), in public interest. 

'H. 	The order of premature retirement oerved by hi on 

21.6.185(Annexui A) on th 	pplicantis an order simplicitor 

under F 530)(ii). which is in accordancc with the borm 	nd can- 

ditions of service and th3J efore does not onount to a penalty f 

removal or dismissal, within the moaning of the service rules 

or krticlo 311 of the Constitution, as it does not entail loss 

of benefits already earned (vide RAI\J AMMR SINflH's Case SC 18U) 

or of retiral benefits, or castinc of any sticrna against the 

applicant. 

IL ic c2l2i f. on 	chronuloqy of events, that the 

pp1icunL ho 	scent of L:- o im cent 	elication of the provisions 

of premature retirement against him, to thwart which, apparently 

he gave a notice of voluntary retirement on .6.1985Annexure ) 

Pa F1 uhich w 	reiectnd on 

:cord of the applicant, we are convinced, that the action taken 

H the respondents to retire the applicant under the provision of 

F 	3,i 	jo in orHar an Ca PH jr3fol uphc 1J thu same. 
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ed, No oidr o to cost'. 
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2. 	The bckcround ledinq to this application is 

briefly as follows. The applicant entered service as a Postman 

in the Post and Talecommunications(P&T, for short) Depz.rtment 

on 5,4.1955. His date of birth as recorded in the service book 

was 2. 12.192s. Rut at the material time, ha was working as a Lower 

Grade Postal mssitant in Hassan Division and was to ;stjre on 

supiianniatian on completion of 53 years of Ca on 31 .'12.1O7. 

3, 	The eviw Committee sot up to examine the case 

of officials who had completed 3U years of qualifying sulk/ice), 

who could be weeded out on grounds of inefficiency and corruption, 

on a critical ieview noticed, that the pplicant who had attained 

the are of 55 yers on 26,12.1935, was unfit for continuance in 

Government service and therefore proposed that he be retired 

prematurely, in public interest, under the provions of the M. 

In pursuance, P1 issued the acuiuite notice of retirement on 

the a.plicant on 21.3,1d35(d. nncxuIe_P) and the sam was suived on 

him on 5.7.1YU5. In the meanwhile, the applicant served on P1 on 

j.135(annexure 	a three months' notice for voluntary retire- 

ment, under the provisona of the Pension Rules. This wee not, how- 

cv r accepted by the uppointinc Authority 	In accordance with the 

notice served by Ri, under FR 560 )Iii) as above, on 3.7.1U5, the 

applicant retired feos Government service on 7.1U.185, on axiry 

of the period of 3 months' notice. 

4. 	The applicant rpresented on 27.7.1985, aoainst 

the above order dt.21 .5.19d5Mnnexu1e B) of premature retirement 

and requested the respondents, to accept his notice dt.S.6.1905 

-nnexune ,,f  of voluntary itirensnt, instead, so that he could evail 

or an: onaly benfi.t under the bansion Rules. Since his requ ot was 

not acceptwd,he filed a writ petition in the Hioh Court of Judi-

cature, Karnetw, which has since bn transferred to this Ranch 

and is now before us for consideration. 
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a. 	ri 1.. ..cha ieinad counool for the pplicanL 

cuntendeci, that the impuoned order of piamoture retirement of the 

applicant was hd in law, and penal in nature, as no Committee 

wan- con:Litutsd, -: required under law, to review the case of the 

applicant befo: a passinc the impugned order; that thai- c wc no 

record to warrant premature retirement of his client in public 

intereat; that the applicant had ooucht voluntary retirement, on 

grounds of health and theraf'ore, the ction of F1, of retirinc 

him compulsorily, ws illwpl and offended 	thu tenets of natural 

justice, as the order was passed by him, without application of 

his mind and without scrutiny of the relevant record; t:h.:t ca'n-

suquantly, his client hae been denied prensionary benefit due to 

him n undar hula 43A of the Pension hules; that premature retirement 

of the applicant thereforeis penal in nature and the order Lheiecf, 

havinc bean pae:ed, aiLhout heldino • - fly anquiiy, was violtiva of the 

principlc of nutwa].. ju.:tic...n and of the provisions of eiticl 	3i2) 

of . he Thnotjtutjon of Tnciia 

j ! ,Ea' an/ar aju, leurnad cuninsel foi t. he iespun 

denta ruhnjttci each of tha:a contentions. He submitted, that the 

cview Committee duly constituted, to review the cares of Eovernm3nt 

oy 	 tino 	 ? qalfinc service, for theiremla  

continuance jr) service, had critically examined the cse of tc 

cna, who had attinad tha cci of 5 yearr 	the time of 

uniiow and had noticed that ho was not fit for continuca and 

had therefore, proposed that he cc prematurely retired from flo'wrn 

merit service, in public incalert, He denied that the order of 

prematuie retirement, a: re-ued mr ly on xac.Jpt of the applica-

tion from the applicant fol' voln.intary r etiternant, The pplicant 

informed by he ru:pondunts on 12.u. 1O5. he said, tht his 

request for voluntary retirement could not he considered, He 

stressed, that premature retirement of the applicant, oar. in public 



bw:ne Dot by his service record, and was in accord-

nce with the rules, which did not necessitate any enquiry into the 

ibtar, aa csntnJeJ by hu applicant. 

7. 	 Jw hove examined carefully the rival contentions 

and have Sofle throuch minutely, the relevant record, including the 

proceedinus of the Review Committee. is notice, that the service 

iccord of the applicant has not been without blemish, ficni 13Y-70 

onwards, to 1JJ4-851  the yesi aecodinc, his premature retirement. 

In fwct,foi three consecutive years prior to his premature retiro 

rnant, he is seen to have been involved in on!-- or other of the ir-

reoularities relatinc to cash transaction. The counel for the  

applicant Was shown by us, the procuedinqs of the meetinci of the 

Raviw Committee held on 7.1D.135 (reltino to review cf the case 

of the applicant amonc others) to know the factual background. 

3crutiny of the record placed before us, reveals, that the 

a plicant was alerted well in time, about his unsotisfactoiy ;orfor-

mance in work, so that he could make amends. In fact, the heview 

Cominittee,which earlier examined his case on 2.1.ieJ4, warned hin 

to impe ova his ork and conduct and o eia him to undorutand claaiiy, 

that h- c; case would ho reviewed anain, in the next quarter endin 

on 31.3.135e In 1;J4, the applicant was seen tc have been Lnvolvod 

in disciplinary proceedinra, for certain oreve irrenuloritias 55—

latino to National Sovincs Certificates, fc which, ha was punished 

by way of recovery of the loss caused to Ccvernment and stoppace 

of his increment. He was adversely commented upon on 2.3,1-iJ5 

by the Superintendent of Post Cffices, Hassan, for certain i:rerul-

arities noticed in his duty, in regard to Nlationel SavincE Cartifi-

catas and payment of arisar claims. It is aparent from the fore-

going, that the service record of the applicant, was not only un- 

ecisfactory far a fairly long spell but was gravely adverse, re-

flecting on his intecrity and that the did not show improvement in 

/ 
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sjta of b 	jar iiinq civan to him Lu maI u amends. 

a. 	 The Peviw Coamitta' which mat on 7,a.13c, observad 

that the applicant waa of doubtful intecrity and that he had not 

shown improvement in his conduct, despite his beino alerted in this 

isspect, as the Specia]. PpoiL of the Supotintendent of Post Offices, 

Hassan, rovealad. 	abona Committee therefore found im unfit, 

for continuance in Government service. This Committee was duly 

constituted under the rules and was composed of Fbi and R2 who war a, 

hiqh officials of the Post and TJleQraohs department, 

9. 	The principle underlyinc:i FF 5b(j), is, that a bal- 

anced view has to be struck beteewn the riohts of Government servants 

and the demands of public policy. As observed by the Supreme 

Court in .'i.SINHM's 	1971, whil it is necessary for effi- 

cianb administration, that. the public servant should enjoy asanse 

of s curity and cuarantoed minimuril service, it would LL in 5uhic 

iTLc art ta chop off deadwood and La abet aid, Government is in-

\ICE;tad with power to enercira its macemery and Lu render it more 

efficient, by rotirinq prematurely thoe, who in its opinicn, should 

not be retained in public interest. In the STaTE OF U.P. v. 

CHANXF 1'1611;N NIG.M 177, the Supreme Court further observed, that 

such a provision is a salutary safonuard in Government's armour,', 

to keep the cervices trim and fit. This provisin serves: a 

constant reminderto the indolent and the inefficient, not to 

speak of those incorricibly corrupt and dishonest, that at a rea-

sonable stacje in service, it is time niGh, that Government has 

an undoubted ric.ht, to have a second look at the officers zls to 

whether their continuance is in public interest or not. 

lu. 	 The service record of the applicant to which we 

have referred abov, amply shows, that despite the opportunity niven 

to him by the respondents, to turn a new leaf in the diecharce of 

his official duty, he showed no improvement, but continued to sup 


