BEFDRE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE SECOND DAY OF FEBRUARY, 1987
pressnt : Hen'ble Shri Ch.Ramakrishna Rae  Member(J)

Hen'ble Shri L.H.A.Rege Member{ Am)

APPL ICATION Ne.1500/86(T)

Ke.Keragu Naik,
Chief Clark, Senier D.0.'S Office,
Seuthern Railways, Mysera. aee APPL ICANT

Vs,

1. The Gensral Manager,
'S  Seuthern Railuway,
Park Tewn,
Madras = 3.
2. Chief Persennel Officer,
Seuthern Railway,
Park Tewn, Madras.

3, The Divisienal Persennel Officer,
Seuthern Railway, Madras, ses Respendents

( Shri. A.N.Venugepal & Shri.M.Sreerangaiah ... Advecates )

This applicatien has ceme up befere the ceurt teday,

Hen'ble Shri L.H.A.Rege, Member(AM) made the fellewings:
0ORDER

In this applicatien transferred under Sec.29 ef the
Administrative Tribunals Act, 1985, the prayer is, that the erder
dated 9.7.1985(Annexure-]) passed by the secend rsspendent, re—
patriating the applicant te his parent Divisien and the erder
dated 12.7.1985(Annexure-K) passed by the third respendent,
reverting him te the past ef Head Clerk in his parent Divisien,

be quasheds; that the applicant te centinued in the pest ef

Chief Clarky-that the respendents be directed te include his

name in the list, feor censideratien fer the restructured pests




ef Chief Clerk and that he bs granted all censeguantial basnefits.

2, The salient facts giving rise te this applicatien ars
ag fellews: The applicant whe belung? te the scheduled tribe
was selected fer appeintment as Office Clsrk, en 9.12.1981
(Annexuro—ﬁ), in the pay seale ef %.260-400 and was pested in
that capscity with effect frem 10.12.1981 at fMangalera2 Statien,
in Palghat Divisien ef the Seutharn Railway, He was premet:d
as Senisr Clerk in the pay scale f £s5,330-560, with sffect frem
20.2,1982 and later, en 27.1.1983, as Head Clerk, in the pay
scale of %,425-700 against the queta raserved fer tha schedulad

tribes,

94, Lyds
3. On 27.7.1983, he ameng .thars,4diractad by the third

respendent (Annexure-D), te be in readiness, te appear befsras
the Selactien Beard, fer selectisen te the pest af Chief Cleark,
in the pay scale ef #8.550=750 in tha Transpertatien Branch.
The Selactien Beard met en 8.2,1934 and 13.2.1984 but the
applicant whe appearad bafcr%thn Beard, did net qualify himself
te be empanelled fer salactisn te the pest ef Chief Clark.
Hewaver, in accerdence with ths instructiens centained in
1etter dated 31.8.1984 ef the Railway Beard(Annexure-1), and
in the ecesmmunicatien dated 3.3.1984, frem the third respendent
(Annexurs 11), the applicant was censiderad fer prsmntiﬂn&}s

: :gg.ngg as Chief Clerk, Operating Branch, against the rsssrved
qunta.. Pursuant therate, tha sscend raspendsnt prometsd ths
applicant as Chief Clerk en an ad hec basis and pestsd him te
the Mysers Railway Divisien en 21,3.1984(Annexurs-E). Tha
applicant resumed duty in this pest en 24,4,1984, It was

clearly sated in the said Annexurs-£, that the Selactien Beard

had recemmended ths applicant fer premetien te the pest ef
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Chief Clerk ad hec, fer a peried ef six menths, in accerdance
with the instructiens in tha aferamesntienzd lettar datad
31.8.1984 of the Railway Beard (Annexure~I1) and that his per-

formance weuld be reviewsd en expiry ef the trial psrisd ef

¢ix menths.

4, On expiry ef the said trial peried, a rspert in
regard te the perfermance ef the applicant, was callad frem
the Senier Divisisnal Oparating Supsrintendent, Mysere(SODOS,
fer shert ) under whem the applicant was werking. The SD0S
cemmented adversely en him in the said repert, stating that -
he was unfit te held thes pest ef Chief Clerk and therafere,
prepesed his revarsisn smd repatriatien te his parent Divisian
(Annexure-~III). Hewsver, ths applicant was given a further
eppertunity, by the SDUS, te shew imprevement, after cemmuni-
cating te him en 18.12.1984,(Annexure=IV) that his perfer-
mance hithertefers,was far frem satisfactery and that he
weuld be given the benefit ef extra training and ceaching,

te snabla him te bettsr his perfermance., It was alse made
sxplicit te him thersin, that his centinuance er stherwise

in the pest ef Chief Clerk, weuld depend en his parfermance
fer the next peried ef 6 menths frem 26.11.1984, en expiry

of which, a furthesr repert en the perfsrmance ef the applicant
was callad frem the S00S, whe submitted ths same en 18.5.1385
(Annexure=P), The said repert revealsd, tRat despite ceaching
and special afferts, the applicant had net sheswn impravemsent
and that he had net cemas upte the requisite standard, te be
considerad fit te discharge his respensibility in the pest ef

Chief Clerke

Se Taking this assessment inte acceunt, the sscend



respendent, aftsr seeking appreval ef the first respendsnt issusd
erders sn 9.?.1985(Annaxuro—1), revarting the applicant te the
pest ef Head Clerk, in the pay scale ef fs.425-700 and repatriating
him te his parent Divisisn. The applicant was alse infermed, that
he was passad ever, en acceunt ef his unsatisfactery perfermanceg,
fer censideratien fer thes restructured pests ef Chisf Clerks. The
applicant accerdingly was relisvsd frem the pest of Chisf Clark en
2,9,1985 aftarnasen by thae SDTS/MYS(Annexure-VII).with instructisns
te repert fer duty te the Sr.0TS(0) PGT. Aggriaved by this, the
applicant filed a urit petitien befers the High Ceurt ef Judicature,
Karnataka, in 1985, which has since bsen transferred te this Bench

and is the subject matter befere us,

6. The main greunds urged by tha applicant are, that the
principles ef natural justice have besen vielated as hs was revar-
ted witheut afferding him an appertunity; that his reversien is
unlawful and is vielative ef Articles 14, 16 and 311(2) ef the
Cenatitutien ef India, as ne enquiry was held befers his revar-
sisn; that the reversien attaches a stigma te him and is penal in
nature, since it is based ;ﬁ his unsatisfactery perfermance; that
he was granted annual increment in the pest ef Chiaf Clerk which
implied that his parfermance in that past was geed; that his
service recerd including the pest ef Chiaf Clark was witheut ble-
mish; that ne training er ether facility was previded te him in
terms of the letter dated 31.8.1974(Annnxuro—l) of the Railway
Beard (with particular reference te schedulad caste and schadulsd
tribe candidates) which implied, that his perfermance was geed;
that his premetien te ths pest ef Chiaf Clerk was regular and his

paried ef training was net extendad,

T Rebutting sach ef tha abeve cententiens ef the

applicant, learned ceunssl fer tha respendents, submitted, that
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the rsspendents ware censtrained te revert the applicant

frem the pest ef Chief Clerk as he had shewn ne imprevement

in his perfermance despite the ficilities of training and
ceaching extsndsd te him. Besides, the applicant was appeinted

by the secend rsspendent, accerding te his erder dated 21.3.1984
(Annexurs-£) purely en an ad hec basis,as Chisf Clerk, fer a
peried ef six menths, in terms of the letter dated 31.8.1974
(Annsxurl-I) of the Reilway Beard,en a clear undarstanding te

the applicant, that his perfermance wesuld ba revieswed en

expiry ef the trial perisd ef six menths, Ths applicant had

net given a geed acceunt ef hime#lf during the first trial
peried ef six menths as is svident frem Annexure=III and even
when he was given anether sppertunity tharsaftar,tn shew im—

prevement as can be seen frem Annexure-Iy,

B. Accerding te ceunsel fer the respendents, the appli=
cant was alse afferded the benefit ef training and ethsr faci-
1ities te shew improvement in his performance, but te ne avail.
Deficiencies in his parf.rmanég'Szfcc-mmunicatad by the SDOS
to the applicant frem time te time. Theugh due sympathy was
shown te the applicant as schedulad tribﬁ empleyee, he failed
te maks ths grade, despits all eppertunity and facility affer-
ded te him in tarms of the aferesaid latter datsd 31.8.1974 af
the Railway Board. The respendents wers thus left with ne
ethar altsrnative than te revert the applicant and repatriate
him te his eriginal pest ef Head Clerk in his Parsnt Divisien
in accerdance with the instructiens centained in lstter dated

31,8.1974 of the Railway Beard raferrad te absve.

9. We have carafully censidered the rival cententisns.

In sur view, a parsen appeintad te a highsf pest in an effici-



ating capacity dees net acquire any legal right (STATE OF MYSORE
Ve NARAYANAPPA,(1966)S.C.K-C.A.1420/BQZ te held that pest fer any

peried whatsesver and accerdingly, there is ne reductien in rank

N
within the meaning ef Article 311(2), if he is merely revertad

te his substantive pest ( PARSHOTTAMLAL DHINGRA v. UNION OF
INDIA; 1958 S.C.363 (1958)S.C.R.36), even theugh the metive fer
such reversisn be miscenduct, inefficisncy, unsuitability er the
like, (STATE OF BOMBAY v. AERAHAM, 1962 S.C. 177 ), and the
reversien is made aftser helding an inquiry te determine his
fitness fec the pest, ( STATE OF ORRISSA v. RAMVARAYAN, 1961

$.C.1773 (JAGDISH v. UNION OF INDIA = 1964 S.C. 449 ),

10. In the light ef the Supreme Court rulingscitad abeve,
the cententien ef the applicant,that his reversien is unlauwful
and that it attaches a stigma te him, and all nthar%-ntanti-ns
fall te the greund. Tha averment ef the appiicant that his
service racerd inclusive ef his tsnure in the pest ef Chief
Clerk was witheut bismish, dess net accerd with facts, as is
avident frem the communicatisns addresssad te him by the respen-
dents frem time te time, in regard te his unsatisfactary parfer-
mance in the pest ef Chiaf Clark, (vide: Annexures [II te V in
particular)., The applicant was prometed te the pest ef Chief
Clark en an ad hec basis, as aferementisnad, and has failed

te give a satisfactery acceunt in thiﬁbost, despites training
! and athnr?acilitias previded te him, taking into acceunt the

. fact that he was a schesdulad tribe emplayea,

11, In view of the abeve facts and circumstances ef the
casse, wa find that the applicatien is witheut merit and therefers,
dismiss the sams. Ne erder as te cests.
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