BEFORL THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH ¢ BANGALORE

DATED THIS THE TWELFTH DAY OF JANUARY, 1987
Present : Hen'ble Shri Ch.Ramakrishna Rae Member (J)
Hen'ble Shri P, Srinivasan Member (A)

APPLICATION NO.1497/86(T)

CeReMadhavamurthy,
42, behind Canara EBank,
Hebbal, Bangalere - 24, e Applicant

(Shri L. Cevindaraj ... Advecate)
us'

l, Unien ef India by its
Secretary, Ministry ef
Finance, New Delhi,

2, Cellecter et Central Excise,
Bangalere,

3. Deputy Collectsr ef Central
Excise (P&E), Uffice ef the
Cellector ef Central Excise,
P.B.N8,5400, Queens Read,
Bangalere, e Respondents

(Shri M,5. Padmarajaiah ... Advecate)
This applicatien has ceme up befere the ceurt taday.
Hen'ble Shri Ch. Ramakrishna Ras, Member (J) made the fellewing:

RDOER

This applicatien was initially filed as a writ petitien
in the High Ceurt ef Karnataka and subsequently transferred te
this Tribunal., The applicant whe was werking as an Inspecter aef
Central Excise & Cucztams in the Yelahanka Range of Cantsnment
Divisien, Bancalere was reverted te the lswer pest of Upper Divisim
Clerk by an erder dated 30-7-1985 (Annexure C) passed by the
Deputy Cellectsr (Central Excise), Bancalsre (R3). This was
dene as a sequel te the departmental enquiry held against the

applicant under Rule 14 of the Central Civil Services (Classifi=-




Ly

o

cation, Contreol & Appsal) Rules 1965( ‘Rules' ). The Enquiry
Officer in his raport zxonératad the applicant of the charces
framed z2g=inst him but ths disciplin2Ty authority in his order,
disacreeing with the Inquiry Officar, imposed the pesnalty of

i Acgrisve i the applicant
rasduction in rznk oY _him. Aggorisved by this order the app

has filed this application.

2 Shri L.Govindaraj, learnesd counszl for the applicant
has invited our attention to ssveral deficiencizs in the ordsr
nassed by the disciplinary authority and in the procsdurs

followad during the incuiry. Before tha couns2l could slabo-

rate the points, Shri M.5.Padnzrajaiah, C.G.5.C, has raised a

preliminary objection that the applicant has not axhaustszd the
appellate remedy provided in ths Hulas and has strzight way
invoked the jurisidiction of tha High Court and the Tribunal.
Shri Padmsrajaiesh invited our attention to Section 20 of the
Administrative Tribunals Act 1985('ACT') in this connaction,
which r=ads thus+

" A Tribumal shall not ordin=rily admit an appli-

cation unless it is satisfi=d that the applicant

had availed of all thes remsdiszs availabls to him

under the rslevant service rules as to radressal

of grisvancss."
3. It is clezar from the languacge of this Saction extractad
above, that it is only in excaptional casas that the Tribunal
should entertain applications where the appsllate remedy has
not been exhausted by thsz applicant but as a rula the Tribunal
should desist from entertaining such applications. e do not
find anything in the pressent cass which warrants a departurs
from the general rulas laid down in the aboue statutory provi-

sion. Shri Govindrej has not bzen in a position to satisfy

us as to why the alternativs rsmsdy was not availed of by




A

by

- -
his cliant beForQ filing the writ petition in the High Court.

On the facts of the cass, wa, thersfore, uphold tha ebjsction

raised by Shri ."M.S.Padmarajaiah.

4o In tha circumstzncs:s, w2z dirsct the applicant to file
an appeal egainst the impucned ordsr within 30 days from today.
Je further direct that the appallate authority( respondent No.2
shall dispoca of the appaal uithin,thraa menths from ths date of
the pressntation of such appeal by a spazking ord;r after
¢iving an opportunity to the zpplicent to be hsard in psrsﬁw.
The applicant will be at liberty to move the tribunal in the
mztter if he is not satisfiasd Qith the ord:r of the appsllats

authoritye

5% Esfors concludinu, wse would like to rafer to ths
following obsetvations in a racent rulinc of the Suprems Coutt,

viz.namachandrz v Union of India AIK 1985 5C 1173 for a propsr

disposal of the +ppsal which the applicent may bo filincgs

"We wish to emphasizs that rs=sonesd decisigns by
triounals, sueh as the Hailway Board in the prezent
casz, will promote public confidsnc: in ths adminis-—
trative process. An objective "consideration is
possible only if tha dalinguent servant is hsard
and given a chance to satisfy the Aubthority ragerd=-
ing thes finallorders that may ba passad on his
apuzal. Considerations of fair—-play and justics
alsc raguirs that such a personal hearing should
bz civan.”

This c=sa =srosz undzr the provisions of bLhe Railway Ssrvants!

(Disciplinary. & Appsal ) Rulass 1953, Ths corrazsponding provi-

i

sions in tha CLH(0GCAAR) Rulas, 1935 ars in _papq matarial .

. In viasw of tha rulinc of tha Zupresmes Court refasrrad

(o]

tov abova, we considasr it all the more necessary that the appli-

cant should bs dirsctsd to svail of ths altarnativs of appsal

e




provided in the Rulas, before jurisdiction of the Tribupal
u[_
Q»%}/ is invoked. We may also add that ianasa whars tha disci-
- plinary authority does neot concur with the Inquiry Officer's

findings on the charces as in the prassnt cass, it is nacassary

€

that the visws of tha appaﬁlats authority are gbtained and
this would bs possible only if the a2pplicant movas tha appell-

ate authority, |

7e The guestion of limitation may «riss if at this
stacge th2 applicant movss tha appall#ta authority. UWe note
that the ordzr of the disciplinary authority is dated 30,7.85
and it is said to have besn servad on the applicant on 1.8.85.
Therzafter the applicant hés filed the writ/prssent zpplication
on 5.3.1985 ia,, within 5 ?ays and psriod of pesndancy of the

WeB/ application will, therefors, to be sexcludad in calculatinc

the paricd ef 45 days for filing ths appaal.

8. In ths rasult thT application is dismisssd subjasct

to tha directions civan abovz. o ordar =s to costs,

fo
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MEMBER(D ) MEMBER(A )
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