
BEFORL THE CENTRAL ADMINITR/TIJ[ TRIBUNAL 
BANCALORE BENCH: BANCALORE 

DATED THIS THE TWELFTH JAY Of JANUARY,1987 

Present: Hen'ble Shri Ch.Ramakrjsfti 9ao 	Mernb€r (J) 

Hon'ble Shri P. Srjnjvasan 	Member (A) 

APPLICATION NO.149J85(j) 

C. R.Madhavamurthy, 
42, behind Canara Bank, 
Hebbal, Barigalore - 24. 	... 	Applicant 

(Shri L. tovindaraj ... Advocate) 

vs. 

1. Union of india by its 
Secretary, Ministry of 
Finance, New )elhi. 

Collector of Central Excise, 
Ban galore. 

Deputy Collector of Central 
Excise (P&L), Uffice of the 
Collector of Central Excise, 
P.B.No.5400, Lueens Road, 
Ban ça be. 

Shri M.S. Padmarajaiah 

Respondents 

Advocate) 

This application has came up befort, the court today. 

Hun'ble Shri Ch. Ramakri&-ria Rao, Ilember (J) made the f'ollowjng: 

This application was initially riled as a writ petition 

in the Hich Court of Karnataka and subsequently transferred to 

this Tribunal. The applicant who was workinc as an Inspector of 

Central Excise & CuzLam3 in the Yelahanka Range of Cantonment 

Division, Bangalore was reverted to the lower post of Upper Divi 

Clerk by an order dated 30-7-1985 (Annexure C) passed by the 

Deputy Collector (Central Excise), Bancalore (0). This was 

done as a s€quel to the departmental enquiry held aqainst the 

applicant under Rule 14 of the Central Civil Services (Classiti— 
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cation, Control & Appeal) Hules 1955(Rulst  ). The Enquiry 

Of'ficr in his report exonerted the applicant of the charLes 

framed acinst him but the disciplinary authority in his order, 

s rinc with the Inquiry Officer, imposed the peinity of 

duction in rank ohim. Aperisiad by this oi:dr 161-is applicant 

has filed this application. 

2, 	Shri L.Covindaraj, learned counsel for the applicint 

has invited our attention to several deficienci:S in the ordeI 

passed by the disciplinary authority and in the procedure 

followed durincj the incuiry. Before the counsel could elabo-

rate the poiits, Shri M.S.Padmer8jaih, C .G..C. has raised a 

preliminary objection that the applicant has not exhausted the 

appellate remedy provided in t he hums and has stric.ht  wry 

invoked the 1urisjJjcjon of the Hich Court and the Tribunal. 

Shri PEidrnarajaiah invited our attention to Section 20 of the 

Administrative Tribunals Act 1 1,35( 1ACT 1 ) in this connection, 

which reads thus 

" A Tribunal shall not ordinarily adit an appli-
cation unless it is satisfied that bha applicant 
had availed of all tha remedies available to him 
under the relevant Service rules s to redreasal 
of crievanCes." 

It is clear from the lanuae of this SecLjon extrectad 

abov, that it is only in exceptional Cm;ses that the Tribunal 

should entertain applications where the appellate remedy has 

not been exhausted by the applicant but as a rule the Tribunal 

should desist from entertaininc such applications. ile do not 

find anythinc in the present cee which warrants a departure 

from the neneral rul laid doirn in the above statutory provi-

sion. Shri Govindiaj has not been in a position to satisfy 

us as to why the alt-_-rnativi remedy was not availed of by 
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-s cliont bsfor. filino the writ petiticn in the Hioh Court. 

Cn the f'acts of the CdSC, we, therefois, uphold the objction 

raised by Shri .1.L.Padnlarajaimh. 

In the circurnstncs, w direct the applicant to file 

an appeal acainat the impuoned order within 30 days f'roi today. 

Je further direct that th appellate authority( rspondant No.2 ) 

shall dispoca of the appeal within tniee months from the date of 

the pr enttion of such appeal by a sI.eakino order after 

Olvinc an opportunity to the npflicnt to be heard in person. 

The applicant will La at liberty to nova the tribunal in the 

ii ttnr if he i not stisf'i d with the cird r of the appell;iL 

nut nor ity. 

% a. 	Efore concludin, waJoulLi like to refer to the 

followiap obsarvations in a recent rulinT of the tuprerna Cijuit, 

viz.rrachandin v Union of India AIF 135 SC 17.5 for a popnr 

disposal of the ppeai which the ap - lic;nt may b filinç,: 

jion to a;nphasiz that ra snai decisions by 
Lien Is, ouch HS th: Lailwey E;oar-d in the pie:- ant 

will promote public confidonc. in the adminis—
trabi\io process. An ot;j active 'conaideraticn is 
po3-~D ib13 only if Lh rialincuent sarjwnt is heard 
andqi\Jn a oh nc to satisfy tria Muthority reord—
inc the final or lass bht may be pnoad on his 
ap. al. Consid i ations of f'air—ply and justice 
also rnijjr e that such a :eisonal hearinie should 
be civ n. 

Ihis 	are undJl t(ie roJisiuie of' trie kailaay Srante' 

(Jjsctjlinnry P Appa:l ) Rules 	33. Tho correapondir 	psuvi— 

siois in ti CL n.CPA) Rules, 1955 ar jn-j_mt3ria.. 

3. 	In view of the rulin of the uprenia Court referred 

to above, we consider it all the moLd necessary that the appli—

cant should ha directed to avail of L;hI, altarntive of apueel 
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provided in the Fulas, before jurisdiction of the Tribunal 

Q, r is jnvokd. We may also add that in cass where tha disci-

plinary authority does not concur with the Innuiry Ufficer's 

fidincs on the chars as in the prsent case, it is necessary 

that the views of the appellate authority are obtained and 

this would be possible only if the applicant moves tha appell-

ate authority. 

7. 	The question of limitation may rise if et this 

sta(ja th3 applicant moves the appellate duthority. Je note 

that th crdr of the disciplinary authority is aated 3J.7.85 

and it is said to have been served on the applicant on 1..85. 

Thereafter the applicant has filed the writ//present application 

on 5.2.1E35 Ia., within 5 days and priod of pendency of the 

J.P/ application will, therefore, to be excluded in calculatinç 

the period of 45 days for f'ilinq the appeal. 

Ii the result tha application is dismissed subject 

to the directions riven abov. No order as to costs. 
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