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Take notice that WeMuNo _| _ [1979/ 85 on the file of the

High Court of Karnataka, Bangalcfe, transferred to this Tribunal under
Scction 29 of the Administrative Tribunals Act, 1985, and registered as
Application No. VL G0 ~ /86(T) is posted for
Hearing/Eimal—Heering on /R /e £T . You'rre directed to

appear on the said hearing date,lfailing which the matter will be

heard in your absence.

By Order

Date ¢ [V - LQ.ﬁ:j%
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applicants Vasudev Re.Kittor

/ves//

Respondents? General ilanager,
S

»CeRly, and otherse.

l.Statement of reply

2ZeAnnexure=I1,4 true c

. BE XRE NO.E(NG)1l=7
15.6.,1979 of the Ra

py of the letter
/PM/1/3/5 dateds
lway Board.

3. Annexure-II= &4 true copy of the

letter No,H#P.535/II1/15- Vol-
XITII datedsl4.3.1985 of the

Railway Board.
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advocate for Respondents 1 & 2,
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Applicants Vasudev R.Kittor
/vs/ |
Respondentss General lManager,

S.CeRailway,
and otherse.

The respondents naned aoove beg to file the

5

following statement oﬁ reply to the above application.

1. Regarding para 1 off the Asoplications

The allegation made in para 1 of the application

are correcte |

2e Regarding Para 2 of the Application:

It is true that the provisiounal seniority list of
Ticket Checking/Ticke@ Coliectors in grade Rs.330-560
(Rs) & Rs.260-4u0(Rs)(?earing NoH/P.612 III/TTES) was

issued on 20.12.82(as the two graces Rs.150.240 &
\

130-212(RS) were merged into single grade Rs.330=560 (Rs)

effect from 1.1.73) and the applicant was placed at
\

Sl.l0+29 and both the respondents lios.3 & 4 were
| ‘

rlaced below the #pplicant at Sl.Nos.97 & 138,

3+ Regarding para 3 of the application:

|
Ihe contention of the applicant tnat the instrue

ctions issued in Rly.gd“s letter No.78/E/RLT/4 of
2246479 are only a specific reguiztion applicable

to protect the reasondole emoluments drawn bysuch
employees so that no hardship is causéd, is not
corrects His further contention that these instruetions

| «e2/=
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of Raillway Board are applicable to medically
decategorised employmees ého'have occupational
contacted deceases and that they are only -
eligible for equivalent grade(since they are
medically incapacitated due to the occupational
hazards) is\not_correct. Rule 2614 df Chapter

XXVI of Railway ﬁstablishment Manual, clearly
envisages that the medically decategorised staff
absorbed in the alternative posts, whether in the
same Or otner cadres .should be allowed seniority
in tne grade of absorption with reference to the
length of service rendered in the eqguivaLent or
corresponding grade irrespective of -rate of pay
fixed in the grade ofabsorption. To gainradvanﬁage,
the applicant is intenticnally avodding any reference

to this %ule.

4, Regarding para x8 4 of the applicatidhs

* The respondents 3 & 4 were absorbed initially
“in grade Rs.260-400(Rs) pending absorption in the
equivalent grade as stated abové; as tnhere were no
vacancies in the equivalent grade. In accordance
with Rly.Z3d's letter Noo.E(NG)I 80 SR 6/83 dts
53481, review was conducted and according, the.
aésorpotion df the respondent No.3 as Tickpet
Collector in grade Rs.260-4q0(R&)wasreviewed and
was absorbed in equivalent grade R5+425=640 (RS)
and he was working as Guard in grade Rs.330~530 on
Qay Rs4390/= prior to his mecdically unfitnesse.

In this connection, list of stationery categories

ee3/=
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to be treated as equivéient after awding 30.

of basic pay is advise& by Raiiway Board wxier
their detter “0.EB4NG)I=78/Pi/1/3/5 dtsl5.6.79,

A true. copy 0of the same is produced herewith

wno marked as annexure=le

5« Regarding parad 5 of the applications:

The contencion of the aApplicant tnat the

|
Respondent No.4 nanely SrieShoukat ALl was

aLso absorbed in gracde Rs.425-640(RS) is not

correctes

REGARD I0G GROULDS URGLD IN THE APPLICATION

6. Regarding para 6 of Aponldcations

The contention of the Applicant is not correct.

7. Regarding para 7 df the gpplications

The respondents 3 & 4 are not Juniars as
contended by the Appiicant. They were absorbed
as Ticket Collectors:in scale Rs.260-400 initially,
pending occurrence of vacancies in the equivalent
grade and s%ationery;categories ds already men-
tioned at Annexure 'i'. “hen the vacancies in
the equivealent gra&és and categories occured,
the respondént No.3 only was czhsorbed in grade
RS+425-040 we.e.rel.1.84 giving all the benerics,
applicable to such absorption namely seniority
fixation of pay etc. Hence, his absorp%ion in
Grade Rs:425—640(38} is in order and in accoOr-
danee with rules. Fﬁrther, his promotion order
as Head Travelling Ticket Examiner with.effect
from 1.9.80 was canéelied vide letter No.H/P.535/111/

15/Vol.III of 14.3.85. & true copy of the said

) l -04/'—
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letter produced herewith and marked as annexure=1lI
and he will be considered for absorption in
equivaient grade Rs;425-640(ﬁs) from 1.9.80
on regutar basis, if found f£it in the selections
And also he will be given .furcner advancement if

eligible anc found suitable.

B. Regarding para 8 of the application:

All norms and rutes a@pplicable to the method
of absorption of mééically decategorised staff
in the alternative equivalent posts és‘envisaged
in Railway Bd's letcer and Rly. Establishment
Code, have been correctly followed. The Respon=-
dents 3 and 4 were absorbed initially in thF
lower grade than that of the applicant as there
were no vacancies im eguivalent posts to tne
posts wh;:h the respondents 3 and 4 were nolding
prior to their medical decategorisation as already
stated in the foregoing paragraph. Subseguently,
they were given the grade, equivalent to tnat
of the gpplicant as per rules inlforce when
regular vacancies occurred. dence, the order lo.
C/73/84 Adts20.10.84, produ;eg by the applicant
at aAnnexure B 1s in order and deserve's tobe

upheld.

8« Regarding para 9 of the Applicamions

The contentions .of the spplicamte that the

medically decategorised staff are eligible for

‘only protection of pay intine absorbed category

1s not correcte. As per ruls 2614 of the Indian

Railway Estabiishment Manual, the medically

005/—
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Gecategorised staff ab%orbed in alternative
eguivalent posts, whutﬂer in the same or otner
cadres, ShOULd be alluwed seniority in the

grade of absorption with reference to the length
Of service rendered in the eguivalent qQr corr=
esponding grade irrespective of the pay fixed

| o
in gfade of abgorptions The applicant has con=-

venientiy avoided to rerter to this rulc.X

10. Regarding para 10 &t the App.iications

The contention of the applicant that the

benefit of equivalent grade be given only to the

medically unfitted staff who have been incapcitated

due to occupational contacted diseases is not

correct o All categories of staffincluding Running

staff wno are medically incapacitated to perform
the duties of the ;osts|which they occupy should

be provided with alternative appointments which

‘must be of suitable nature and on reasonab.e

emolunents having regard to the emoluments pre=
viously drawn by them prior to their medical ine-

capacitatcion.

L

1l. Regarding para 11 of che applications

In the Chapter. XXVI of Indian Raiiway Esta=-
blisnment Manuas, it is stacea as unders—

Alternative employment must be found in the

case of permanent and temporary Railiway servantse

N

Medically decategorised staff may as far as possible
be absorbed insuch alternative pPOsts winlcn should pe
broadly be in allied categories where their background

4 46/=
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and experience in earlier pasts could be utilised.
There should be no difficusty in providing such
alternative employment and no. reversion of any
official Railway servant for the purpose of absor=-
bing the disabled Raiiway servant should be nece-
‘ssary". Keeping in view this Rule, the respondents
3 & 4, who were hoiding the postsof Guards, were
absorbed in cne asternative posts of Ticket Collec=-
tors and tnen Travelling Ticket Examiners soO tnat.
their knowiedge ofthe Running staff can best be
madaruse ofe. By absorbing them as Travelling Tidket
Examiners, the Applicant is not reverted. Hence,
the office order absorbinl them in the Ticket checking
category is in order and 1n accordance with rules

in force and needs no revisione.

12, Regarding Para 12 of the Application:

Here again it is stated tnat the gplicant
has erred in interpriting the Railway Board's instru-
ctions incorrecély. The respondents 1 & 2 have
- correctly followed tne instructions issued by the
Raiiway Board in their ietter No.E(NG)I 80 SR 6/83
of 5.3.1981, A true copy is proéuéed herewitn is

marﬂed as Annexure-II1I1,

13+ Regarding para 13 of the applications: £

AS already stated in the foregoilng paragraph,
all medically de-categorised staff shouid be absorbed
in the alternative posts. As such, the contention

of the applicant distinguishing among the medically

o7/
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decategorised staff i? not correcte.

14+ Regarding para 14| of the aApplicaation

The respondents 1/ & 2 have acted iegally
and in accordance with the provisions of the

Ruies and according tu the principles of natural

justice. '

15. Regarding para 15 of the application:

.

In as much as the respondents 3 & 5 are
eligible for absorption in grade RS «+425=5640 (Rs),
the case of respondent No.3 was reviewedin terms
of Rly.Bd's letter No|.E(1~:G)11-79 RE 3/J dated:

2245479 and accordindly he was absorbesa in grade

RS«425=540 with eiféét from X8 1.9.1980 is the

R \ . X
date of the occurrence of the 1lst vacancy in scale

5 |
RS«425=-040(R ) vide Annexure
g |

Bpplicant. However, for administrative reasons,
|

'B' produced by the

“this order was subsed

!

bl E
uently cancelled vide Annexure=
‘ Al

II, as the respondents 3 & 4 are reguired to be
|

subjected to selection as per rules. Hence, the
\

gruuse ofthe applicaﬁt that he will becomé junior
is not in correct an% justified. If the interim
crder as prayed for qY the applicant is granted,
the respondents 3 & % who are put to uptold suff-
ering due to medicalide-categorisation‘will put to
further irreperable %oss and injury as they will
not be promoted to equivalent posts, ﬁhicn they

are legally entitied‘tb.

16. Regarding para 16 of the asplication:

In view of what is stated in tne foregoing

|
«s8/=
\
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paragraphs, the agpplicant is not entitied to

any relief.

Wherefore the Regpondents 1 and 2 respectfully
prays that this Hon'ble Tribunal may be pleased to
dismiss the above application with costs in the

enus of justice.

for and on behalf of
Advocate for the Respondents 1 & 2
Respondents 1 & 2

VERIFIC ATION

5

I,]<-—rf\haéjavczj<IV1 do hereby deciare
that what is stated above is true to the best

of my knowledge, information and belief.

]

Places Hublr Sigfature/lwithf )

Dateds 2 e a
53-:‘”&7 S_f qeW s ﬁﬁ‘:{h

e "sonned Office




EXHIBIT-II

SOUTH CENTRAL RAILWAY Divisional Office,
Personnel Branch,

NO «H/Pe535/III/15/Vol X111, Hubli,dts 14.3.1985,

MEMORAND UM

Subs Absorption of Sri.S.G.leri as’
Adl'lE on Medical unfitness.

CeQeNO«C/9/85 0f 18.2.,1985 issued absorbing
Sri.Se«GeYeri as HITE in grace Rs.425=640(Rs) on
regular ocasis with effect from 1.9.80 is hereby
cancesleds He will be considered for absorption
in grade RsS«425=640 W.€efeleve80 if found fit in
the selection.

(BY ORDERS)

sd/=
for sSr.Divl.Personnel Officer/
Hubli

C/=-DCS/UBL and Da0/UBL
C/=Shri.Se«GeYeri/thro' |CTI/UBL
C/=-CTI/UBL and SS/UBL
C/-P/file & 0+0+Book Bills Sec

Divisional vEfice,

SUTH CENTRAL RaAILWAY Personrnel Branch,
No.H/P.RSBS/IIL/lS/VolJXIII. Hubli,dt.18.2.85.
0-0-1\70:(:/9/85

Subs Absorption of Sri.S.G.Yeri, a HTTE on iHedical

unfitnesse.

In partial modification of tnis office O.S.%.
C/73/84 0f 20.10.84, Sri.S.G.Yeri ¢d 'C' who wawm
medically unfitted and absorbed as HITE in scale
Rs.425-640 on adhoc basis, is now absorbed as
HITE in scale RsS.425=-640 On reguiar measure Wee.f .
149.80 ie the date of occurrence of rist vacancy
in scale Rs.425=640 after his medical unfitness
and pay fixed as unuer®-

Pay Scale WeeoeLa
Rs+515/=5pp 425=640 1-9-80 (Proforma)duly

taking into account

. 30% of pay of Rs.400/-
in lieu of running
allowance) .

RS e 53 0¥~ do- 1e9.81 (Proforma)
Rse545/= do- 1.9.82 (-do-)
.R‘S.560/- do- 1 e9.83 ( l‘:)
R5¢580/- ~do~ 1.9.84 ()
Ar:ears are payable we.elf.l.l,.,84 -
sd/=
C/=DCS/UBL &DAQ/UBL, Sr.DPO/UBL

C/=5reS.G.Yeri thro! S5/uBL,P/FTile & 0.0eBo0k.
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PERSONNEL BRANCH
SERIAL CIRCULAR Ne.98/79

LETTER Ne.P(R)605/11
DatEd 11 07.0 1979

Nee 275 _ Comparison of gradesof Runming staff with
stationary categories.,

A cepy of Railway Board's letter No. E(NG)I-78 PM 1/305
dated 15=6=79 is published for informatien and guidance.

Cogplaints have been received from time to time from
running staff that when they have to compete for promotion
with non=-running categories they are often not selected and
plzced on th® panels or get very low positiens on the panels
because of their scale of pay being the lowest among the
other eligible categories. The Railway Board after careful
consideration decided that this disadvantage should be removed
by adding to the pay scales of the running staff roughly
30% of the same (in lieu of running allowance) for the purpose
of comparison with non-running categories for preomotions/
selections. The occasion for comparison normally arises in
the following grades, where equivalence oi grades should
be taken as belows:~-

Actual Scale Scale of
stationery
category
to te
treated as
equivalent
after adding
30%

Guard 'A' Spl. " Rs, h25-640§ Rs. 550=750
Guard 'A! Rs. 425=600

Guard 'B! Rs. 330-560- Rs. 455=700
Guard 'C' RSC 330-530 Rse 425-640
Driver 'A' Spl. Rs. 550=750 Rs. 700=900
Driver 'A! ' Rse. 550-=700

Driver !B? ' Rs. 425=640 Rs. 550=750
Driver 'C! Rs. 330-580 Rs. 455-700

True copy




IN THE CENTRAL ADMINISTRATIV: TRIBUNALSs
BANGALURE BENCH3

applicants Vasudev R.Kittor

Ses//

Respondenis? General sian ager,
SeCeRly,and others.

NDE rpége Nose
l.5tatement of reply

2eAnnexure=I,A true copy of the letter
sf e No.L(NG)l=78/PM/1/3/5 dateds
15.6.1979 of the kRailway toard.

3+ Annexure=lle= A true copy of the

le_t_ter NOLHfPe535/111/15= Vol
XIIL dated214.3,1985 of the
Railway Board.

Place: #dvocate for Respondants 1 & 2e

Dateds



&

. W

I THE CENTRAL ADMINISTRATIVE TIRUZNBMS BANGALUR. BLNCHS

ApplneNo.1490/1986 (T)
Applicants Vasudev R.Kittor
/vs/
Respondentss General Manager,
SeCeRailw ave

and others.

LE R ]
The respondents naned above beg to file the

following statement of reply to the above applicatione.

The allegation made in para 1 of the application

Gre correcte

<e Regaxding Para 2 of the Applications

- It is true that the provisional seniority list of
Picket Checking/Ticket Coliectors in grade Rs«330-560
(Rs)& R$.260=400(Rs) {bearing No.H/P.612 IIL/TIES) was
lssued on 20.12.82(as the two grades Rs:150:240 & _
130-212(Rs) were mecrged into single grade Rs:330=560 (Rs)
effect £rom 1.1473) and the épplicant was placed at
5leN0oe29 and b9th the respondents Nose3 & 4 were

placed below the Applicant at S1l.Nos.97 & 138.

3e Regarding;ggra 3_bE the applications

The contention of the applicant that the instrue
ctions issued in Rly.Bd's letter No.78/E/RL1I/4 of
2246479 are only a specific reguiation applicable
to protect the reasonable emoluments drawn bysuch
employees so that no hardship is caused, is not

corrects His further contention that these instruﬁtions
o0 2f=
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of Railwéy Board are applicable to medically
decategorised employmees Qho.have occupational
contacted deceases and that they are only

eligible for equivalent grade(since they zre
medically incapacitated due to the occupational
hazards) isnnot\correct. Rule 2614 of Chapter

XAVI of Rallway Establishmant Manual, clearly
envisages that the medically decategoriged staff
absorbed in the alternative posts, whether in the
same or other cadres should be allowed senio;ity
in the grade of absorption with reference to the
length of service rendered in the equivalent or
corresponding grade irrespective of rate of pay
fixed in the gréde ofabsorption. To gain advantage,
the applicant is intentionally avoéding any reference
to this §ule.

4. Regarding vara 88 4 of the applications

' The respondents 3 & 4 were absorbed initially

in grade R8.260=400(Rs) pending ebsorption in the

equivalent grade as stated above, as there were no

vacancles in the equivalent grade. In accordance

with Rly.3d's letter No.E(NG)I B0 SR 6/83 dts

5.3.é1. review was conducted and accordiﬁg, the

abscrpotion of the respondent No.3 as Tickpet

Cellegtor in'grade R8+260=400 (Rs) wasreviewed and -4
was absorbed in equivalent grade Rs.425«640(RS)

and he was working as Guard in grade RS8.330=530 on

P3Y Rse390/= prior to his medically unfitnesse N

In this connection, list of stationery categories

oo3/¢"
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to be treated as eguivalent after adding 30»
of basic pay is adviged by Raliiway Board under
their letter Yo E4NG)I-78/PM/1/3/5 dtsl5.6.79,

A true copy of the same is produced herewith
and marked as annexure=le

S5¢ Regarding para 5 of the plications

The contencion of the Applicant tnat the
Respondent No«4 nanely Sri.shoukat aAii was
also absorbed in grade RS.425-640(Rs) is not

corrxects ;
GaRD LG GROUNDS URGED IN THE APPLICATION

6. Regarding para 6 of Appldcations

The contention of the Applicant is not correct.

7+ Regarding para 7 of the spplications

The respondents 3 & 4 are not Juniars as
contended by the applicant. They were absorbed
as Ticket Collectors in scale Rs.260=400 initially,
pending ocwurrence of: vacancies in the esguivalent
grade and stationery categories as already menw
tioned at annexure *'I%, i When the vacancies in
the equivalent grades and categories occured,
the regpoudent No.d only vas alsorbed in grade
RSed420m=040 WetetelaleB4 givirig all the benerits,
applicable to such absorption namely seniority
fixatlon of pay etcs Hende, his wbsorption in
Grade Rs8.425«540(RS8) 1g in order and in ac-Orw
dance with rules. Further, his promotion order
as Head Travelling Ticket Examirer with effect
from 1+9+80 was cancelled vide letter Ne.H/P.535/111/

15/V01eIII Of 1443485, & true copy of the said

004/'-
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letter produced herewith and marked as annexure=I11
and he will be considered for absorption in
‘equivaient grade Ks»425-640(ks) from 1.9.80
on regular bagis, if founcd £it in the selection.
And also he will be giVen furcner advancement if

eligible anc found suitable,

. E gardiug para 8 af the ggplica-tien:

all norms dnd -.rus;eg;' @p-licai)le to the method
of absorption of meaically ciecategerised staff
in the altemativa eqnivalent posts as envisaged
in Railway Bi's letter am Rlye wstablishuent
COcie, have baen ca:mctly tbllowvﬂ. The :{es;:on-
dents 3 auﬁ 4 were absax:her} mitldlly in the
lower qre@e than tnat af the applicaat as there
were no vacam.ie:a in equiva.l.eznt posts o e
posts which the respomdents 3 and 4 were nholaing
pr.mr = U’wl;. méda.c.n& aecu tegerisation as already
: s'te.ted .m t:w ioregomg paxagxupm .awseguuﬂuly;
tnev ﬂeﬁe glven e g*ude egquiveleat to taat
of me applic:ant as per rules . in force when
regular wacancies occurreds Hdence, the order lio.
C/73/64 Ats20.10484, producsc by the applicant
at fnnexure 3 ls in order and deserve's tcbe

uphiclde

8« Regarding para 9 of the Applicamions
- The contentions ¢f the mplicabte that the

- medically decategeriaed stcsff are eligible for
only protectian of pay inthe absorbed category
is no.t.‘cor,rectw As per ‘rule 2614 of the Indian

- Railway Establisl‘menﬁ Meuiual, the medically

ee5/=
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capucitationw

: =D i
decategorised staff abaorbed in alternative

equivalent posts, whcther in the same or otner

cadres, shouid be aliowed geniority in the

grade of absorption with reference to the length

cf service rendered iﬁﬂkhe eguivalent or corre
esponding grade irrespective of the pay fixed

in gfade of absorpticns The applicant has cone

veniently avoided to rétex: tc tnis rulesx

10; gardiug para 10 e.t the ﬁcpp.nica,tiom

. The cantantian of the f_pn}.:want that the

benefit of equ:.valent graﬁe be glven only to the

'medu.ally unfitted stéf who have. been incapecitated

due o omwational m%a%tactad e:trseases is not
correct o All categoriés o& etatfincmding Running
staEf w%:u are ieul"ally :kncapacitated w perfomm

the dufies of the w::sts which they cccugag should

-be pmﬂiﬁed with altem*—ive dppoinments widch

'muat of sult ab.u—'- nai:uze and on reasc“abz.e

aaolmnem—s havinn r.egard +0 the mﬂ.mnents DX G

viously drawn :33; them nl':lor to their medical ine

J

1l Reggrdi;:g_para 33 Qt whe aspplications.
in cthe Chapter AXVI of indian xdi.:.way Lstam

Dlisnmenc Manudl, J.t is staten d., undert-

" Mtamatwe anployment must be found in the
case m. oexmcment and t,&mporaxy Rallway servantse
S

Medically decategorisecl‘staff may as far as possible

 be absorbed insuch alteﬁnatlsze posts which should be

broadly be in allied categories where their background

006/*
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and experience in earlier posts could be utilised.

There should be no difficuity in providing such
altern ative employment and no reversion of any
official Railway servant for the purpose of absor-
bing the disabled Railway servant should be nece=-
‘ssary”. Keeping in view this Rule, the respondents
3 & 4, vho were holding the postsof Guards, were
-absorbed in tne aiternative posts of Ticket Collec-
tors and tnhen Travelling ZFicket Examiners so tnat
their knowledge ofthe Running staff can begt be
mads ‘use of, By absorbing them as Travelling Tidket
ixaminers, the Applicant is not reverted. Hence,
the office oxder absorbing them in the Ticket checking
category is in oxdex and in accordance with rules

in force and needs no revision.

12, arding Para 12 of the lications

Here again it is stated that the gplicant
has erred in interpriting Athe Rallway Board®s instrue
ctions incorrectly. The respondents 1 & 2 have
“correctly followed the instructions issued by the
- Raiiway Board in their letter No.B(NG)I 80 SR 6/63
of 543.1981, A true copy is produced herewitn is
marked as Anpexure=IIil. “

13+ _Regarding para 13 of the applications

As already stated in the foregoing paragraph,
all medically de-categorised staff should be absorbed
in the alternative posts. As such, the contention

of the applicant distinguishing among the medically

cu?/-
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decategorised staff is not correcte

14, Regardingrgara 14 cf the ﬁggﬁicantion

The respondents 1 & 2 have acted legally
¥
and in accordance with the provisions of the
Rules and according tw the principles of natural

justice.

15. Regarding para 15 of the Applications

In as much as the respoudents 3 & 5 are
eligible for absorption in grade Rs.425-640(Rs),

the case of rescondent No.3 was reviewedin temms

'0f RlysBd's letter No:E(NG)11=79 RE 3/J dateds

224579 and ‘accordingly he was absorbsa in grade
R5#425«640 with eifect from %8 1.,9.1980 is the
date of the occurrence of the 1lst vacancy in scale
Rs.425-n40(n ) viﬂe Aanaxure *B' produced by the

ppnlicant. However. for adminlscrative reasons,

this oraer was subsemuently cancelleq viae Annexu ree-

II, as the respondents 3 & 4 are requlred to be
sunjecteﬁ to selection as nér rules. Hanca, the
grouge ofthe applicant that he will bhecome junior
is not in correct and juetified. If the interim
order as prayved for by the applicant is granted,
the regpondents 3 & 4 who are ?ut to untold suffe
ering due to medical dewcategorisation will put to
further irreperable loss and injury as they will
not be promoted to eguivalent posts, which they

are legally entitled itoe

16+ Regarding para 16_of the aplications

In view of vhat is stated in tre foregoing

e o8/
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paragraphs, the @plicant is not entitiec to

any relief.

Wherefore the Respondents 1 and 2 respectfully
prays that this Hon'ble Tripunal may be plessged to
dismiss the above application with costs in the

encs of Justice.

}/M/J vEe£ [ l‘f‘?f"é’ for and on behelf of
advocate for the Respondents 1 & 2
Respondents 1 & 2

VERIFIC ALION

e K Thia t; a r’t‘&i_j.(\ky, do hereby desciare
that what is stated above is true to the best

of my knowledge, infommation and belief.

Places |\ ubl

».
~
L



EXHIBIT=IX

SOUTH CENTRAL RAILWAY Divisional Office,
' Personnel Branch,
NoWH/Pe535/111/15/VoleXI11, Hubli,dt. 14,3.1985,
HMEMURADUY

| <
Subs Absorption ©f Sri.S.G.Yeri as
HITE on Meéi#al unfitness.

CeleliceC/9/85 Of 18.2,1985 issued absorbing
SrieseGeYerli as HITE in graue Rs.425«640{Rg) on
regular Laslis with efféct from le9.80 is hercby
cancelled. e will be considered for absorption
in grade Rse425-640 w.é.ﬂ.l.s.ao if found fit in
"the selection.

(BY ORDERS)
sd/ /-

for Ir.uilvl.Personnel Officer/
Hubli

C/=0DC8/UBL and DAG/UBL
Cf=8hirieSeGeYerifthro® CTI/UEL
C/=CIL1/UBL and 5S/UBL
C/=P/file & Qe0eBook Bills Sec

bivisional vffice,

SUTH CENTRAL RAILWAY | ‘Pgrson“;el Branc}:l,
NoJH/Pe8535/111/15/Vol k11T,  ubli,dte18.2.85.
Q.O-NO&éJQXSQ
Subs Absorption of Eri%S.Gxieri, a HITE on Medical
unfitness,

1
FIE |

in partial modification of tnis office QeSl.io,
C/73/84 Of 20410484, Sri.S.Ge¥eri Gd 'C' who wap
medically unfitted and absorbed as HITE ip scale
RS425-640 on adhoc basis, is now absorbed as
HITE in scale Rs.425=-640 on IegUlar measure wecefe
19480 ie the date of o currence of rist vacancy
in scale Rs.425=640 after his medical unfitness
and pay fixed as uncueris

Pay n‘;;:j;.e WeCufe
Rs.515/«5pp 425=640 i=9-80 (Proforma) duly
takilng .nto account
3U of pay of Rse400/=
in lieu of running
5 allowance) «
RS«530f= -ﬂo— 1e9.81 (Proforma)
RS:545 /- -PO- 19482 {=do=)
RSe560/= -lo= 149483 ( %)
Rs+580/= - o= 1.9.8¢ ( )
Ar:ears are payable Wecef.le.l.84 :
sd/=
C/=DCS/UBL &DAQ/UBL, Sr«DPO/UBL

C/=5reS8.Ge¥eri thro! S5/uBL, P/File & 0.0.B0ck.



PERSONNEL BRANCH
SBRIAL CIRCULAR Ne.98/79

LETTER Ne.P(R)605/11
Dated 11.7.1979

No. 275 _ Comparison of gradesof Running staif with
stationary categories.

A copy of Railway Board's lctter No., E(NG)I-78 PM 1/305
dated 15=6=79 i:s published for informatien and guidance.

Cogplaints have been received from time to time from
running staff that when they have to compete for prometion
with non=running categories they are oiten not selected and
placed on th@ panels or get very low positions on the panels
because of their scale of pay being the lowest amoni the
other eligible categories, The Railway Board after careful
consideration decided that this disadvantage should be removed
by adding to the pay scales of the running staff roughly
30% of the same (in lieu of running allowance) for the purpose
of comparisen with non running categories for promotions/
selections. The occasion for comparison normally arises in
the following grades, where equivalence o. grades should
be taken as belows =~

Actual &Scale Scale of
stationery
category
to be
treated as
equivalent
aiter adding
30%

Guard 'A' Spl. Rs. &25-640{ Rse 550=750
Guard 'A! Re. 425=600
Guard 'B! %ﬁ. 330=560 Rs. 455=700
Guard 'C' * 330"'530 KSe 425"6"0
Driver 'A' Spl. Rs. 550=750 Rs. 700=-S00
Driver 'A! Rs. 550=700
Driver ‘it Rse 425=G40 Rs. 550~750
Driver 'C! Rse 330=-560 Rse 455=700
True copy




BEFORE THE CENTRAL ADJINISTRATIVE TRIBUNAL
BANGALORE BENFH, BANGALORE

DATED THIS THE 21ST AUGUST, 1987

Present: Hon'ble Justice Shri K.S, Puttaswamy Vice~Chairman

Hon'ble Shri P. Srinivasan Member (A)

APPLICATION NO, 1490/86

Sri Vasudee s/e Rudrappa Kittur,
Age: Major, Occupatien: Service,
330 Gadag, District Dharwar. Applicant

(shri G.S., Srikantaiah Gewda... Advecate)
|

l. The General Manager,
South Central Rallways,
SECUNDRABAD (A.P.)

2., The Divisional Railway Manager,
Seuth Central Riilway,

HUBLTI
Dist: Dharwar, ‘
3. Sri S.G.Yeri, ,
Age: Najor, eccupation:Service,
R/e Hubli, Senior Ticket Collector
South Central Railway,
Hubli Dist:Dharwar.|
4, Sri Shoukat Ali,
Age:Major, Senior Ticket Collector

South Central Railway, Gadag,
Dist:Dharwar, Respondents

|
(Shri M, Sreerangaigh.....Advecate)

. ’ .| ‘ N
This application has come up for hearing before

this Tribunal te-day, Hon'ble Member {A) made the

follewing

This épplicatioA eriginated as W.P. No,
11279 ef 1985 befeore tﬁe High Ceurt eof Karnataka,

2 . The applicant w”o jeined the Railways en
13,3,1955 as a Class I11 employee was promoted
as Ticket Collector ('fC') in the scale of R&s.

425-640 in 1983, Respendents 3 and 4 ('R3 and

14) entered service in Class IV, and after
P& %

Y52 -
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getting premotiens, were working as Guards in the
scale of Bk, 330.560 prier to 1980, They were,
however, found medically unfit fer the post of
Guardg and decategerised in 1980, As a consequence,

they were abserbed in the post of TC in the

scale of B, 260-400 in that year. Hewever, the
case of Respendent 3 was reviewed and by erder
dated 20,10.1984 (AnnéxurenB), he was abserbed

in the TC's scale of B, 425-640 w,e,f. 1980.

The applicant's grievance is against this order
at Annexure-B which accerding te him has affected
him adversely., The applicant has alleged that
similarly Respondent 4 was also absorbed in the
post of TC in the scale of B, 425640 and became

Senior to the applicant.

K. - Shri G.S5. Srikantaiah Gowda, learned counsel
appearing fer the applicant, contends that by
fixing R3 and 4 in the grade of ks, 425-640,

they would become senior te his client and

that thatwould affect his interests adversely.
Accerding to him, in 1982, R3 and 4 were shown
junior to him in the combined seniority list of
IC's the grades of Rsi 330-560 and Rs. 260-400.
Therefore, they should not have been fixed in

the higher grade of R.,425-640 from a date

prior to the applicant's promotion to that

grade, thereby making them senior te him. He,
therefore, wants us to quash the order at
Annexure=B,
4, Shri M. Sreerangaish, learned counsel

for the respondents,|oppeses the contentioens

P8

cose3/=
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of Shri Gewda, The respondents were working as

Guards in the grade of R, 330=560 and when they

were medically disqualified, they were first fitted

ttem- in the grade of B, 260-400, as ne vacancy

in @ grade equivalent! te that in which they

were working was available then., But subsequently

on a review, R-3 was fixed in the grade ef TC

of Bs. 425640 with effect from 1.9.1980 when

a vacancy in that grade became available, This

was perfectly within the rules. But even this

appointment was cancelled by an order dated

14,3,1985 in which it was stated that he

(Respendent 3) would be censidered for absorption

in the grade Rs, 45640 w.,e.f, 1.9.1980 if he

was feund fit in the selectien to be held for

the purpese. Respondent Ne. 4 has not yet been

promoted te the grade of'%. 425.640, The equivalent

scale of TCs to the scale of Rs.330-560 applicable
) pest 3 achly W

te Guards in whichLFespondentstere werking was

Rse 425-640 and if appeinted te the latter scale

on being fourid in the selection, Respondents 3

and 4 could ceunt their service in the Guards'

scale of Rs. 330560 and in that event they

could beceme senior to the applicant in

accerdance with Rule 2614 eof the Railway

Establishment Manual, Hewever, the position

at present was that neither Respendent 3 ner

4 had so far been promoted to the k., 425-640

scale and they would be so promoted only on

being feund fit fer selectigh,go the applicant's

grievance that they would beceme senior te him

was net cerrect,
i\t ) =

L -
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Se Having heard the rival cententions carefully,
we are satisfied that this applicatien deserves to
be dismissed, Respondent 3 was appeinted teo the
scale of R, 425-640 only on 2an ad-hoc basis by

the order dated 20,10,1984 and his prometien to
that grade on a regular basis will depend on his
being found fit for selection, Respondent 4 has
not been promoted to that grade vets Therefore

the objections of the applicant to the order

dated 20,10,1984 (Annexure B) on the apprehension
that R-3 would beceme senior to him is at least

for the present unjustified, We are also satisfied
that the equivalent scale of TC in which Respondents
3 and 4 can be absorbed under the relevant rules and
instructiens is that ef Rs. 425-640, but as stated
earlier this is dependent on R-3 and R-4 being
feund fit, If feund fit, they weuld be entitled

te count their earlier service as Guards in the
scale of Rs, 330-560 fer the purpose ef senioritye.
However, without anticipating all this, the
applicant has ne causj for grievance,whatseever

at present in view ef what we have said earlier.

6. In the result, the applicatien is dismissed.

Parties to bear their own cests,

'\ ) 4 i

(P. SRINIVASAN)
MEMBER (A)




REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALCRE BENCH
QECEECCLERAEEER

Commerci~1 Coi plex(BDA),
Indiranagar, ,
Bangalore -‘56 038

Dated : A/ 67

APPLICATION NO ___| 1490 _/86(T)

wW.P. NO 11279/85
Applicant ‘
Shri Vasudeo V/s The GM, South Central Railway & 3 Ors
To

4, The Divisional Railway Manager
South Central Railway
Hubli, Dharwar District

1. Shri Vasudso
t/o Shri S.R. Bannurmath
Advocate
No. 57, 'Lawxmi Nivas', 5th Cross

L -G-
Vasant Nagar, Bangalors - 560 052 S. Shri S.G, Yeri

Sénior Ticket Collector
South Central Railway

2. Shri G,S, Srikantaiah Gowda Hubli, Dharvar District

Rdvocate |
C/o Shri S.R. Bannurmath

No, 57, 'Lexmi Nivas', S5th Cross
Vasant Nagar, Bangalors - 560 052

6. Shri Shoukat Ali
Senior Ticket Collector
South Central Railway
3. The General Manager Gadag, Dharwar District
South Central Railways |
Sacunderabad (A.P.)

Subject: SENDING COFPIES OF CRDER PASSED BY THE BEMNCH

Please find enclosed herew%th the copy of ORDER/&%3#¥/

LRIEER LM OBRER passed by this Tribunal in the above said

| Z%”xckyuit‘gaélJy c;;
PUTY REGISTRAR

application on 21-8-87

RSB B KB )
(JUDICIAL) :
Encl : as above
7. Shri M. Sreerangaiah 7f'»"h 2,0
-~y ) &> J? g
Railway Advocate 0 RECE'VED </ (]
3, S.P., Buildings, %A0th Cross A) e o094 ¢
Cubbonpet Main Road Piary No.iS L {ilﬁiu.
Bangalore - 560 002 7 Jstes fr/}??7 -

/A



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE 21ST AUGUST, 1987

Present: Hen'ble Justice Shri K.S, Puttsaswamy Vice-Chairman
Hen'ble Shri P. Srinivasan Member (A)

APPLICATION NO., 1490/86

Sri Vasudee s/e Rudrgppa Kittur,
Age: Majer, Occupati#n: Service,
Rao Gadag, District Dharwar. Applicant

(Shri G.S.\Srikantaiah Gewda,... Advecate)

l. The General Manager,
Seuth Central Rallweys,
SECUNDRABAD (A.P.)

2, The Divisional Railway Manager,
South Central Riilway,
HUBLTI
Dist: Dharwar,

B+ S5ri S5.86,Yeri, ‘
Age: Najor, eccupatioen:Service,
R/e Hubli, Senior Ticket Collector
South Central Railway,
Hubli Dist:Dharwar.

4, Sri Shoukat Ali,
Age:Major, Senior Ticket Cellecter
Seuth Central Railway, Gadag,
Dist:Dharwar, Respendents

(Shri M, Sreerangaiah.....Advecate)

This applicatien has ceme up fér hearing before
this Tribunal te-day, Hon'ble Member (A) made the

follewing :

This applicatien eriginated as W.P. Neo,
11279 ef 1985 befere the High Ceurt ef Karnataka,

5.8 The applicant who jeined the Railways en
13.3.1955 as a Class IJI employee was premoted
as Ticket Collector ('TC*') in the scale of ks,

425640 in 1983, Respendents 3 and 4 ('R3 and

¥4) entered service in Class IV, and after

DL e
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getting premetiens, were werking as Guards in the
scale of B, 330-560 prier te 1980, They were,
hewever, found medically unfit fer the pest ef
Guardg and decategerised in 1980, As a censequence,

they were abserbed in the post ef TC in the

scale of B, 260-400 in that year. Hewever, the
case of Respendent 3 was reviewed and by erder
dated 20,10,1984 (Annexure-B), he was abserbed

in the TC's scale of R, 425-640 w,e,f. 1980,

The applicant's grievance is against this erder
at Annexure-B which according te him has affected
him adversely. The applicant has alleged that
similarly Respondent 4 was also absorbed in the
post ef TC in the scale of Rs. 425-640 and became

Senier to the applicant.

3 Shri G.S. Srikantaiah Gowda, learned counsel
appearing fer the applicant, centends that by
fixing R3 and 4 in the grade ef k., 4é5-640,
they would become senior to his client and
that thatwould affect his interests adversely.

e - Accerding te him, in 1982, R3 and 4 were shown

[ APISy

A il = e

junior to him in the cembined seniority list of
;" B TC's the grades of R, 330-560 and Rs. 260-400.

Therefore, they should not have been fixed in

the higher grade of k.,425-640 from a date
prier to the applicant's promotien to that
grade, thereby making them senior teo him. He,
therefore, wants us to quash the order at
Annexure-B,

4, Shri M. Sreerangaish, learned counsel

for the respondents, eppeses the contentiens

[ VP
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of Shri Gewda, The res%ondents were working as

Guards in the grade of R, 330560 and when they

were medically disqualified, they were first fitted

them- in the grade of R, 260-400, as no vacancy

in & grade equivalent to that in which they

were working was available then, But subsequently

on a review, R-3 was fixed in the grade of TC

of Rs. 425.640 with effect from 1.9.1980 when

a vacancy in that grade became available, This '

was perfectly within thg rules. But even this

appointment was cancelled by an order dated

14,3,1985 in which it wés stated that he

(Respendent 3) weuld be ccnsidered fer absorption

in the grade ks, 4:5-640 w.e.f. 1.9.1980 if he

was feund fit in the selectien to be held for

the purpese. Respondent No. 4 has not yet been

premoted te the grade of k. 425-640, The equivalent

scale of TCs to the scale of Rs.330-560 applicable
) pesr | Lol W

te Guards in whichL?eSpondentsLWere working was

Rse 425-640 and if appoiqted to the latter scale

en being found in the selection, Respondents 3

and 4 could ceunt their‘service in the Guards'

scale of Rs. 330-560 and in that event they

could beceme senior to the anplicant in

accerdance with Rule 26£4 of the Railway

Establishment Manual. Hewever, the position

at present was that neither Respondent 3 ner

4 had so far been promoted to the R, 425-640

scale and they would be so promoted only on

being feund fit for selectigh.go the applicant's

grievance that they would become senior to him

was not cerrect,-

& —4
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5. Having heard the rival contentions carefully,
we are satisfied that this applicatien deserves to
be dismissed, Respendent 3 was appointed te the
scale of R, 425-640 eonly on an ad-hoc basis by

the order dated 20,10.1984 and his premetion to
that grade en a regular basis will depend on his
being found fit for selection, Respondent 4 has
not been promoted to that grade yet. Therefore

the objections of the applicent to the order

dated 20,10,1984 (Annexure B) en the apprehension
that R-3 would beceme senior toc him is at least

fer the present unjustified, We are alse satisfied
that the equivalent scale ef TC in which Respondents
3 and 4 can be abserbed under the relevant rules and
instructiens is that ef Rs. 425-640, but as stated
earlier this is dependent on R-3 and R-4 being
feund fit, If feund fit, they weuld be entitled

to count their earlier service as Guards in the
scale of K, 330560 fer the purpese of senierity.
Hewever, without anticipating all this, the
applicant has ne cause fer grievance,whatseever

at present in view ef what we have said earlier,

6. In the result, the applicatien is dismissed.

Parties te bear their ewn cests.

gd ‘ b — Sd ‘ - —
k.5, WAMY') . (P. SRINIVASAN)
VICEZCHAIRM MEMBER (A)
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