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This alication has come up bafore the cow t toda' 

Hon ' ble Shri C . amakrishna Fu, 	nhr % :J) made the followinç 

0 k 	h 

This application wa initially fild as a irit 

Petition in thL,, High Court of Karnataka ,ind subsequently transfrcr 

to this Tribunal. TMe facts civinc., rise to that aplication lie 

in a narrow compass. 

The applicant loinad service in the Po t and Tols— 
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graphs Departrnont(P&T,, for short) as Task Uorkinr icssenger in 

1953 and acandei the liar of promotions to the runs of Section 

E.upivisoi(Mccounts), in which ho oar confirmed w.eJ.1.3.1932. 

The next promotional post to which he was eligible was in the 

cadre of Higher 3election fltade('HPC') in Traffic Division, The 

Posts ac-id Telegraphics Department Telo-communic tions Branch(Sele-

ction flrade :-osts) Recruitment Fuie of 1979(lRules, for short) 

were publisod uniur lotificatiLn dated 15.6.1979, according to 

which DJ of the posts were to be fil1d from Lower Crade Clerks 

('LICs') with s years exporinco and 10; of the posts fran Lower 

Selection Crade iccountants('LSG Accountantsl). The eaplicant 

being a hection SupervisotAccounts) was entitled to be promoted 

acainst the 1iJJ quota. The second respondent, who was confirmed 

w.e.P.1.4.1975, was enior to Sri D.].Puas, woo wo confirmed 

from 1.3.177 and promoted on 2.12.184(nnexure-F). The vacancy 

in which Sri D,Ti.Paos was promoted, should have ber-n offered to 

the second rspoident by virtue of his being senior to Sri J.J. 

Pacs. Instead, the so cond respondent though senior and eligible 

Pci promotion was ovorlookd by promoting his iunior and was 

promoted only,  on 17.1,1135, when one vacancy of the LR Accounts 

h:camo available. Had the second respondent been promoted by 

virtue of hisseniority on 26.12.1984, the said Accounts vacancy 

would have been availeibie to the a plicant, as he was the next 

parson in the L56 rccounts cadio immediately after the 2nd res-

pondent. Mqgrieved by the denial of promotion to him, the upli-

cant has filed this application. 

3. 	hil S.Jooanth Vumar, learned counsel for the 

a.pLrcunt contends that the ules hve made provision for 10) 

quota to LSG Accountants as a measure of incentive to them and 

it does not in any way inhibit the tight of his client to be con- 

(X' 
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idwiad alonc with others iu th 	quG 1-.6 on thu basia of ints:- 

	

- 	 so seniority. E:i Jwsanth !unwr hu :Jrwwn UOfl thi nalosy of 

	

- 	 ijerjutjon for scheduled cestas and scheduled trjbes('SC/ST', 

for short) which enables them to compctw with others in the Un— 
/ 

	

- 	 rusorved quota and submits that LSfl ccountants should also be 

permitted to compete with LGCs against the quota reserved for 

them viz., U; otherwise, LSfl Accountants Would not have ada—

quate opportunities to get promot.ad to the hioher po. 

Sri 3,i.Shailendi:a Kunar, learned counsel for 

th. respondents maintains 10, quota rasurvud for LSC Accountants 

is not by way of incentive but it is in the naturu of a quota sot 

apart for them ad they cannot claim any right to the quota of 904 

recurved for LGCs 	According to Sri Shailendre Vunar, there is 

(-w- no scope whateiei to brino the anogy of resurvticn for SC/ST 

candidates who stand on a totally different pouting. 

Jo hove considered the rival contantions carefully. 

We are not impressed by the anaioy sought todrawn by Sri llasanth 

Vumar with Sc/ST candidates. In our view, this is a case of quota 

!n.iicitoand its purpose sworn: to ba that there should bu 1J2 

	

A 	 rupresentotun for L;P accoiiitonts, who compared to LGCs ar 

smaller in number. in fact, we are told that a separate suniority 

list is maintained for both the categoriaswhich confirms the view 

that the vacancies in the post are filled by rotation1 that is 

first 9 vacancies are filled by LGCs anH the 10th by LSC Accoun—

tants. As long as the quota provision exists in the Pubs, the 

question of LSC Accountants competino u*ith LflCs does not arise. 

- 	 . 	Ja, therefore, hold that the applicant was antitld 

to be considered only acainst the 104 quota fixed for LSG Accoun—

tants and his grievance that he was not considered against 904 

4z 
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V'JP. NO 	 J 
Applicant 
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& notr 

To 
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550 001 

2. Shri Varith Vunar 

9/1, R.V. Shtty Layout 

560 020 

Subject: SENT)ING 	COF LES OF cP)ER PASSED :3y TNF BENCH 

Please find enclosed herewith the copy of  

passed by this Tribunal in the bcve said 

application on 22-77 

End : as above 
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Fofl'b.9 Shri P. Srjnjoae.an  
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enher (A) 

 

K. a:achendra, 
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Cnt1 Ta3ecraph Cff'ce, 
Raj 3ha.in Rc.d, 
Rancaiore- l. ApplIcant 

(Ehri S.Vasanth Kumar .. Advucate) 

V. 

T h e Caneral 	er, 

Talc mrunic;tic-ris, 

Karnteka Circle, 

Indian Poets & Taecr 	s Departrent, 
'aruthi Cc'-l?x, 

0,1. Suhba Pa0, 
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Central Taleera;h Cffic, 
Paj 	even 

P a S 7c Oj C S 

This Review 	poJication haS zme up before the Court today. 

Hon'hle Shri Ch,Pamariohna Rao, 'amhar (J) wade the fo11owini:- 

OR D E R 

This ev ia w pp1ictien (PA) has ban filed late y 27 days 
11 

ard tha aipiicaTtt has prayad in IA Ncel (IA) for condonation of 

te d 	 r 	ar 	 t 	 'haa 	or t 	H 	 .  

2. 	By this RciCw App)icetion, the applicant in A No.1473/86 

wants us to review the order dated 16.4.1987 rendered in that 

app1iction. The cuestion that arose for decision in A No.1473/86 

as whether the ressrvtion of 10% of posts in the Higher SeLection 
I ji 

I( i 	 grade in the Traffic Division of the Telecommunication Branch of 

the Posts and Telegraph Department for promotion from among Lower 

:Y Selection Grade (LSG) Accountants amounted to a fixed quota 4' LSG 



r 
Accountants hich could not he exc:ede:/ver and ebca the said 

rervatio w*4- t 	they could also aspire for promotion in -i 

the general quota of 9?% on the basis of their seniority visa-vis 

Lower Grade Clerks (LCC). 	This Tribunal held tht it was a 

quota e1ittad to LG Accountants and so they could not lay c1ain 

for PL tDmoti.en to any posts in the r5 arnrnn 5J% avota which was 

n•ant exclusively For L Cl-  s • in the ocursa of the s a i d order, this 

Tribnnl cbsercad in pare 5: In ect, we are told that a separate 

seniosity list is maintained for both the catecorias, which confirms 

the view tht the vacancies in the post are fi) led by rotation, 

that is, first 9 vac.±cies are filled by VCs and the ith by LSG 

CT.oufltefltS tt. 

3 • 	Shri S.ta:ant vu - r, iarrmd cCunSel for t 	applicant, 

sjhr- jts that it wan net a proven fact that separate seniority 

3 irts were maintained for LCs dnd for [SC -'cc-untants a.-d that 

e11-1':u5.r ins by his client Had racealed that a separate nenority 

list for L5 C Accountarts van Liocht cat only in 1535 i.e., a flter 

A No.1473/85 had boen 1]od as a writ petition barore the High 

Court. Thus there had bncn a F etwal erre r in the cider of this 

Trhl dated 15.I .15i7 end this had -.ateriaily aFfected the 

decision, and c1led for a maviec of the said order. 

/. 	1 -a n 	zafuily h ard th 	t-ettons of Thri Vasant <uear, 

we 	feel that this is net a fTt case 0 r:av I Cu njrcC the Trihunal 

interpreted the rules to macn that the reservation of posts to 

LCCs (o) and LG Accountants (13;) was by way of quota and not 

by way of incentiur to the latter as suogested by the applicant. 

Once it was recarded as a case of quota, LSG Accountants could not 

claim any of the recainina 90 posts fellinL in the quotof LGCs. 

The reference to separate seniority lists for the two categories 

made in the order was, as mentioned in the order itself, to confirm 

the view already taken. Even if such separate lists were not 

being maintained, the order of this Tribunal would still have been 
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the sara viz, that the reservation of posts for LSG Accountants 

was by way of quota and, therefore, the aoplication deserved to 

be dismissed. W- cannot sit in judgment over the interpretation 

of the rules in the said order dated 15,4.187 as if we were a 

court of appeal. 

- 	5. 	J, n the result this application is rejected in lirnine. 
N' 

cAc  

E8ER (3) 	MEMBER (A) 
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