BEFORE THE CENTRAL ADMINISTRATIV
BANGALORE BENCH, BANGALORE

DATED THIS THE 16th DAY OF APRIL 1987

Present s Hon'ble Shri Ch.RAMAKRISHNA RAD

Hon'ble Shri L.H.A.REGO

APPLICATION No.1473/86(T)

K .Ramachandra,

Section Supervisor(Accounts),
Central Telecraph Office,

Rafp Bhavan Road,

Bangalore = 1. ees

( Shri Vasanth Kumar S Advocate )
\/.

The General Manager,
Telecommunications,

Karnataka Circle,

Indian Posts & Telegraphs Deptt,
Maruthi Complex,

Bangalore=9.

D.L .Subbarao,

senior Section Officer,
Central Telsgraph Office,
Raj Bhavan Road,
Bancalors - 1.

R .Subramaniam,

Senior Section Officer,

Central Telegraph Office,

Raj Bhavan Road,

Bangalore = 1. ose

{ Shri D.Y.Shylendra Kumar css Advocate )

This application has come up before the court today.
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Hon'ble Shri Cn.Ramakrishna Rao, Member(J) made the following

This application was initially filed as a dJrit

Petition in the High Court of Karnataka and subsequently transferrad

to this Tribunal. The facts giving rise to that application lie

in a narrow compass,

2, The applicant joined service in the Post and Tele-
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graphs Department(P&T, for short) as Task Working Messenger in
1956 and ascendad the ladder of promotions teo the rung of Section
Supervisor(Accounts), in which he was confirmed w.e.f.1.3.1982,
The next promotional post to which he was eligible was in the
cadre of Higher Selection Grade('HSG') in Traffic Division. The
Posts and Telegraphics Department Tele-communications Branch(Sele~
ction Grade Posts) Recruitment Rules of 1979('Rules, for short )
ware publised under Notification dated 15.6.1979, according to
which 90% of the posts were to be filled from Lower Grade Clerks
('LGCs') with 5 years experiznce and 10% of the posts from Lower
Selection Grade Accountants{'LSG Accountants'), The applicant
being a Section Supervisor(Accounts) was entitled to be promoted
against the 1U% guota. The second respondent, who was confirmed
WeBoefel1.4.1976, was senior to Sri D.J.Paes, who was confirmed
from 1.3.1977 and promoted on 26.12.1984(Annexure-F). The vacancy
in which Sri D.).Paes was promoted, should have been offered to
the second respondent by virtue of his being senior to Sri D.J.
Paes. Instead, the second respondent though senier and eligible
for promotion was overlooked by promoting his junior and was
prometed only on 17.1.1985, when one vacancy of the LSG Accounts
became available., Had the second respondent been promoted by
virtue of hisseniority on 26.12.1984, th; said Accounts vacancy
would have been available to the applicant, as he was the next
person in the LSG Accounts cadre immediately after the 2nd res-
pondent. Aggrieved by the denial of promotion to him, the appli-

cant has filed this application.

B Sri S.Yasanth Kumar, learned counsel for the
applicant contends that the Rules have made provision for 10%
quota to LSG Accountants as a measurs of incentive to them and

it does not in any way inhibit the right of his client to be con=-
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sidered along with others in the 90% quota on the basis of inter-
se seniority. Sri Vasanth Kumar has drawn upon the analocgy of
reservation for scheduled castes and scheduled tribes('SC/ST!,
for shert) which enables them to sompate with others in the un-
reserved quota and submits that LSG Accountants should also be
permitted to compete with LGCs against the quota reserved for
them viz,, 90%; otherwise, LSG Accountants would not have ade-

guate opportunities to get promoted to the hicher post.

4o Sri D.Y.Shailendra Kumar, learned counsel for

the respondents maintains 10/ quota ressrved for LSG Accountants

is not by way of incentive but it is in the nature of a quota set
apart for them and they cannot claim any right to the quota ef.90%
zeserved. for LGCS, According to Sri Shailendra Kumar, there is
(w&’ no scope whatever to bring the aéiogy of reservation for SC/ST
candidates who stand on a totally different posting.

e we have considered the rival contentions carefully.
We are not impressed by the analogy soughé%ioﬁdrawn by Sri Vasanth
Kumar with SC/ST candidates., In our view, this is a case of quota
simpliciteyand its purpose ceems to be that there should be 10%
representation for L5G accountants,, who compared to LGCs are
smaller in number. In fact, we are told that a separate seniority
list is maintained for both the catagories;which confirms the viesw
that the vacancies in the post are filled by rotetion,that is, A~
first 9 vacancies are filled by LGCe and the 10th by LSG Accoun-
tants., As long as the quota provision exists in the Rules, the

question of LSG Accountants competing with LGCs does not arise.

Ge e, therefore, hold that the applicant was entitled
to be considered only against the 10% quota fixed for LSG Accoun-

tants and his grisvance that he wazs not considered against 90%
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REGISTERED

- CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH
GOECAEEECAREERR

- Commerci~1 Co plex(BDA),
Indiranagar, ,
Bangalore - 560 038

Dated : 1018123

REVIEW APPLICATION NO 94 _/sa )
IN APPLICATION NO, 1473/36(T)
W.P, NO | N T B /
Applicant
Sl Ky Ramachardes v/s The GM, Telecommunlcations, Karnataka
& anothsr

To

1. Shri K, Ramachandra
Saction Supervisor (Accounts)
Central Telagraph Offics
Raj Bhavan Road
Bangalers =~ 560 001

2. Shri Vasanth Kumar
Rdvaocata :
9/1, RV, Shetty Layeut
Seshadripuram
Sangalors ~ 560 020

Subject: SENDING COFIES OF CRDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/S&a&¥/

TINESR T L& o e TN - . - .
MIGRIMOGHDER passed by this Tribunal in the above said Ravisw

~application on ___ 22-7-87

. Rt e o & e anam ®

AVAITE
PUTY RESISTRAR
FEOTERROTHREODX

(JUDICIAL)
Encl : as above



BEFCOFE THE CENTRAL ADMINISTRATIVE TRISUNAL
BANGALGRE BENCH, BANGALCRE

DATED THIS THE TWENTY SECOND DAY OF JULY 1987

Present ¢ Hon'ble Shri Ch. Ramzkrishna Rao A0 Member (J)

Hon'ble Shri P. Srinivasan a0 Member (A)

FEVIEW APPLIC-TICN NO.S4/87

St e i, A s

K. Ramachzandra,

Section Supervisor {Accounts)

Central Telegraph Gffice,

Raj Bhaven Recad, .

Bancalora-l, Applicant

Shri S,Vssanth Kumar .. Advocate)

VQ
The Gensral Manager,
Telacommunicaticons,
Karnateks Circlse,
Indian Posts & Telegrephs Department,
Meputhi Complax, Eangzlcrz-G,

DL, Subba Pap,
Senior Saction Officar,
Central Telegreph Cffice
R Ehavzn Fead,
B glor

=1, Respondants

P
L0

This Resvisw Applicztion has come up before the Court today.

Hon'ble Shri Ch,Ramakrishna Reo, Membar (J) made the follewing:-

This Review Applicaticn (RA) has been filed lats by 27 days
and the applicant has praysd in IA Nc.l (IA) for cocndonaticn of

the delay. for thke reascns stated in the A, wse condons ths del
9
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2. By this Review Application, the applicant in A No.1473/86
wants us to revisw the order dated 16.4,1€87 rendered in that
applicaetion., The qusstion that arcse for decision in A No,1473/86

.aﬁgs whether the rescrvation of 10% of posts in the Highsr Selecticn

Q?ade in the Traffic Division of the Telacommunication Branch of

the Posts and Telegraph Department for promotion from among lower

ﬂ;;: 2§/4gelection Grade (LSG) Accountants amounted to a fixed qUotafE}/LSG
-"';'E’,,;Mfr
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Accountants which could not be exc:ed iLEVEf snd ebova ths said
TESEIVatiOn,;DiT@h%f#fT/they could alsc aspire for promotion in * -
thé gensral gucta of G0% on the basis of their seniority vis-a-vis
Lowsr Grade Clerks (LGC).  This Tribunzl held th-t it was a

guota allotted to LSG Accountants and so they could not lay claim
for promotion to any posts in the refzining 90% cuota which was
mzant exclusively for LGCs, In the courssz of the caid ordsr, this
Tribunsl obssrved in pera 5¢ "In fact, we are told that a scparates
seniority list is maintsined for both the categories, which conficms
the view thet the vacencizc in the post are fillad by rctationn,

thet is, first 9 veczenciec a
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e filled by LGCs and the 10th by LSG

Accountants™,

3. shri S,Vacant Kumzr, lezrnsd ccunsel for the applicant,

sutmits that it was not a preven fact that separats senicrity
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8 maintained for LGCs and feor LSG Accountants and that

list fer LEG Acccuntants wes broucht out only in 1985 i.e,, aftar
A No.,1473/86 had bezn filed as a writ petition before the Kigh
Court., Thus there had bez=n a f-ctual error in the cord:zr of this
Tribunzl dstad 16,4,1S87 and thie had naterially affectsd the

decision, and czlled for a rsvi=w of tha said crder.

4 Havin

10

carefully hsard th= contsnticns of Shri Vasant Kumar,
wa feel that this is not a fit cscsz for revisw since the Tribunal

retsd th

q
intsr

e}

rules to mean thet the ressrvaticn of posts to ®

T

LGEs (90%) and LSG Accountants (10%) was by way of guota and not

by way of incentive to the lattzr as suggested by the applicant,
Once it was rscerded as a case of guota, LSG Accountants could not
claim any of the renaining 90% posts fellinc in the quotQ\of LGCs,
The reference to separate seniority lists for the two categories
made in the order was, as mentioned in the order itself, to confirm
the view alrsady tzken, Even if such separate lists were not

being maintained, the order of this Tribunal would still have bsen
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the sare viz, that the reszrvation of posts for LSG Accountants
was by way of guota and, therefore, the application deserved to
be dismissed, W- cannot sit in judgmsnt over the interpr=tation
of the rulss in the said order datad 16,4,1387 as if wes w=ra a

court of appeal,

5. .“dn the result this applicetion is rejectad in limine.
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