BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, RANGALORE

TODAY THE TWENTYFOURTH OF FEBRUARY, 1987
Present: Hon'ble Shri Ch, Ramakrishna Rao - Memberfl)

Hon'ble Shri L,H.R. Rege - Member(A)

APPLICATIONS NO, 1454 and 1455 of 1986(T)
W.P.Nos. 6629 and 6630 of 1985 respeetively)

e H.P, Appaji

2, K.M, Kannaiayan esApplicante

( smt. G.S, Anasuya, Advocate)
VERSUS

1. Divnl. Railway Manager,
Banpalore Divn,
Southarn Railway,
Bangalore=23,

24 Divnl. Mechanical Engineer,
* Bangalors Divn,
Southern Railuay,
Bangalore-23,

3. Divnl. Personnel Officer,
Bangalore Divn,
Southern Railuways,
Bangalore-23,

4, M.V, Venugopel,
Oriver 'A' mM,R.815,
Southern Railways,
Bangalore Divn,
Bangalore.

Se Muniswamy,
Driver 'A' M,R. €76,/ASK,
S.U-C.Division,
Bangalore. ««Respondents

( shri M,Sreerséngaieh,’Advocate)

ORDER

These two applications are transferred by the High Court
of Judicature, Karnataka, to this Bench, under Sec.29 of the ‘
Administrative Tribunals Act, 1985, wherein it is prayed, that
respondents(R)1 to 3 be directed to promote the apnlicents to the
cadre of Driver 'A', place them over R.4 and 5 in that cadre, in the
order of seniority and gré?t them consequential relief, As both
these applications are anaigqyg in facts and law, we propose to

dispose them of, by a common order,
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2, The following is the backgreund leading to these applica=-
tions. Applicants(A) 1 and 2, were first appointed as Clean’ers
in the Southern Railway on 27-12-1953 and 8-9-1954 respectively.

time, is as followss

Sl.,No, Category of post Date cf appointmentzpromotion
in the Southern Applicant Applicant
Railway, No.1 No.2

(A1) (A2)

. DU - S ey ——— 3 - . D

i) Cleaner{Khalasi) 27=12=1953 9-9-1954

ii) Fireman 'C' Grade 1958 1962

iii) Fireman 'B! Grade 1961 1970

iv) Dissel Assistant 1970 1972

v) Shunter '8' Grade 1973 ?

vi) Oriver 'C' Grade 1978 11=2=-1977

vii) Driver 'B' Grade Y4 g Frek I RBK

7 22 9-1951 1380

viii) DOriver 'A! Grade 12-11-1984 ) ?

to date.

3. A-1 and A2 state, that they belong to the Scheduled
Caste(SC)s A=1 claims that he is entitled to the benafits of
promotion made available to SCs and Scheduled Tribes(STs), in

the Railways, under the Circulars dated 27=-4-1359 and 12-6-1959

of the Railuays Board, in the posts reserved for them. He alleges,
that though be belonged to the SC, Adikarnataka, his caste remained
to be entered as such, in his Service Register(SR), on account of
which’he was deprived of his legitimate opportunity of promotions
4, A-1 states, that in 1981, he was revsrted without reason
from the post of Driver 'B' Grade to that of 'C! Grade,to make
place for one Shri M. Subramanyam, He refergs to the Provisional
seniority List(PSL), of Drivers Grade 'C' (Pay ScaletRs,330-560)
drawn up by R=3 as on 15-9-1981, under his letter dated 21-4-1980
(Annexure-~A), wherein be states, that he appears at S1.No.207,
whereas R4 and 5 appear at S.Nos.216 and 218 respectively. While
R4 and PS5 have been shown in this PSL, as Belonging to SC ,mmat

A-1 has not been shoun sc, A-1 statrs, that he represented
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thereon to R3 on 16-5-1981, for necessary acorrection. In reply,

the office of R3 informed him, by letter dated 1-2-1982( Annexure=B),

that it wes admitted with effeét from 4-1-1982, that he belonged to the

SC, Adikarnataka, based on the certificataiﬂissusd by the
Tahsildar, Channapatna Taluk. In pursuanceﬂtharsof, action was
taken to make the necessary entry in the SR of A=1,

5e A-1 alleges, that despite correction of his caste as
above, in his SR,'R-3 did not restore his promotion to that of
Driver 'B' Grade, the evidence of which, he rsferg’gi to the
communication dated 13-10-1982(Annexure~C) from R—é; wherein

he says, that the appsllation g&.c, was not shown in bracket
against his neme, in spite of c;rrecticn of his caste in the
SR, as aforementioned. He submits, that conssquently, R4 and RS
superseded him on 17=-9-1982, for promotion to the post of
Driver 'A' Grade, though they were juniors to him, according

to the PSL,

6e A-1 avers, that he was progoted as Oriver 'A' Grade,

by R=2, on 12=11-1984(Annexure=D) purely on an adgrhoc basis,

in the pay scale of Rs,550-700, He refers to the communication
dated 20.4.1983, from R-1(Annexure-E), in regard to fixation

of pay of Driver 'A' Grade, in the above pay scale, wherein,

he says,him name does not figure, He states, that he submitted

a series of representations thareon,to the respondents for

redresss, but to no avail,

7e A-2 narrates his case alike to that of A-=1, pointing
s
out to ahemd;as to how he was senior to R4 and 85, who like
¢

A-1 and A2, belonged to SC and were appointed as Cleanger(khalasis)
in the Southern Railway,but from later dates viz, 8-3-1958 and
29-3-1956 respectively and were thus junier to him, A=-2 submits,
that while his ranking in the Seniority List was at S1,N0e.99,

4 af .
that of R4 and RS ﬁashs.Nos.191 and 173respectively. Furthermors,
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| he submits, that %grsasvhe was progpoted to the post of Driver 'C!

- Grade on 11=2=1977, R4 and RS were so promoted, on 11=4-1979 and
19-4-1979 respectively, He therefore, claims, that he was Erinr
gsenior to R4 and RS end a11EQes}that inspite of this , he was
not considered for promotion to the post of Driver 'A' CGrads,
unlike R4 and RS, He submitted a represertation thereon, on
14-9~1952 and 22-9-1982 to R3 (Annexures J and H raspactively).
8e As the representation of both the applicants went unheeded,
they filed writ petitions in the High Court of Judicature,

Karpatka, which have since been transferred to this Banch and

are now before us for consideration.

9, In presenting the case of the two applicants, their

jearned Counsel contended, that R1 =ma to R3 erred in overlooking the
. ptomogion of A=1 to the post of Driver 'A' Grade, even though

R3 had admitted his caste as SC and directadgthat the same be

entered in bis SR and A-1 was senior in rank to R4 and RS in the
pPSL and that A2 was also not granted promotion to the sams
grariy, even though he was senior to R4 and RS,
10, Learnad Counsal for the respondents refutad sach of the
above contantions., He submitied that all promotions granted until
the issue of the PSL, by R3 under his lettar dated 22-9-1981
(Annaxura—i)?were subject to review, in the light of the decision
of the High Court of Karnatka, in Writ Petitions Nos.4701 and 4702
and Writ dppeals Nos,348 and 493 of 1978, Prior to this, Shri
M, Subramanyam (Referrsd to in the applications) was senior to A=1
but subsequeht to issue of ths above PSL on 22=9-1981, the

4 seniority of A-1 was restored and he was placed above Shri

\ Mm.Subramanyam. In compliance with the directions of the High

Court, a PSL of Drivers Grade 'C', in the pay scale of Rs,330=560
]
was issued by R=3 as on 15-9-1981(Annaxure=A), whersin A=1 has

b
een ranked at S.Nos207, as against R4 and RS whop are shoun at
5 na
SeNus,216 and 218 respactively,
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1. Counsel for the respondants clarified, that the claim of
A=1, that %ha belonged to SC was not established by him earlier
than 4-1-1982 and therefore, the entry "SC", was not shown against
his name in the PSL, drawn as on 15=-9=1981, in raspect of Drivers
Grads 'C’,

12, He averred, that R4 and R5 were on 17=9-1982, considered
for promotion as Driver, Grade 'A', in the restructured posts of
Orivers as on 1-5—1981?aq3nst the posts sarmarked for SCs, but

A=1 could not be considered for the same, as his claim as belonging
to SC, was estahlishad not sarlier than 4-1-1982,

13. Counsal for the respondents affirmed,that R4 and RS

were sanior to A=-1, They weras promoted latar to the post of Driver
g, for néglfault of theirs and for no blemish in their service
record but on account of administrative delay, in the issue of the
requisite LM-15 certificatss, They wers thus ranked abovas A=1

in the PSL, as on 15-9-1981, in respect of Orivers Grade 'C'
(Annexure-A),

14, As rsgardes A-2, Counsel for the respondents clarified,
that for the very reasons stated in para-13 supra end spacified

in the remarks column of the PSL of Drivers Grade 'CY as on
15-9-1981, (Annexure~A) R4 and RS were not junior to him,

15, Counsel for respondents brought to our notice, that

A-1 was held quilty in a departmental anuiry#or his negligence,
which resulted in derailment of a goods train, for which he was
removed from service K with effect from 31-12-1985, but in his
appeal, the punishment was modified on compassionate grounds, to
that of veduction in rank as a Shunter, on a monthly pay of
Rs.400/= till his retirement. A1 was thersfors, reinstated on
18-7-1982, with instructions that his services be utilised,

as a Crsw Controller only,till his retirement on 30-9-1988,

16, Counsel pointed out, that the cass of A=1 suffersjfrnm
inordinate delay and laches, on which grounds aldne, his t;za%f4“l4ﬁ &

liable to be dismissed,
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17, We have examined carefully the pleadings of both gides

and also perused the material placed before us. Ffrom the evidencs

on racord, it is clear, that A-1 bastirred himself f7ar too belatedly

i.,2., after nearly 3 decadss to prove that he belonged to the SC

and this claim of his was established not earlier than 4-1=1982,

Counsel for the raspondents affirmed, that A=1 has not besn denied the

benafit of promotion from that dats, in regard to concessions

availabls to 5Cs, UWe have ascertained the veracity of this stata-

ment. A=1 cannot at this belated stage, on account of his oun defaull

claim promotion on grounds of caste as SC. His claim is clearly

hit by laches, We cannot also be oblivious of the fact, that in

the rscent past, he was jnvolved in a cass of grave negligence in

duty, for which he was awarded initially the extreme punishment of
“i‘?_ fig
removal from service but later, in appéal,luas reinstated on

f
compassionate grounds, with an amended lighter punishment, confining

him to stationary duty, &8s 2 gafety measura.

R4 and RS were senior to A2 by their own right, as

18.

their seniority could not be affected, on account of dnéiy in the

{ssue of the requisite M=15 Certificatas, for which they were in no way

ve Ireasonse

responsible, as the delay was occasioned for administrati

19. In fine, both the applications fail and we dismiss

them accordingly. No order as to costs.
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