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CENTRAL 	1LISTEA1IJE TRIBUNAL 

AN C AL OR E 

JMTEJ) THIS THE 23rd DAY OF IULY, 1987 

Prosnt : Hon'blE Sri Ch.Ramakrishna Rao, 

Hon'blc Sri P.Srinivasan 

&LIJNo. 1 39JLi 

A .Jinarcyan, 
Traioiling Tikt Examinar/Sc.., 
1YS Division, 
Bangalor 

( ;ri S,.M.Babu 	... 	Mjvocta / 

is. 

The Divisional Parsonal Ofticr, 
Southorn Railway, 
11ysor. 

Tha Sr.0iji5jonal Lomnorcial 
Sup a r in t and s n t, 
Scut horn Railway, 
Ban jicro. 

Tha Chiaf Parsunal Officar, 

Ilember(J) 

iember(A) 

A p p1 Ic ant 

Southorn Railway, iladras. 	... 	 Raspondnts 

( Sri N.Sraeranqaiah 	... 	Advecato ) 

This application has como up before the court today. 

Hon'bla Sri P.Srinivasarv, Member (A) made the following : 

OR JER 

This is an application undar Sictin 1j of the Adininistrativa 

Tribunal'a Act, 1J85('Act'). The applicant who is working aS Travelling 

Ticket Examiner(TTE) in the Southern Railway, Mysore Division, complains 

in this application that his seniority for the purpose of further pro—

motion has been unduly dopressrid, thoreby affecting his prospects for 

further,  promotion. The applicant started sorvica in the Railways as a 

Clas—Ii official and was appeintd as Tickat Collactor(TC) in Class III 

on an ad hoc basis by an ordar dated 16.12.1972. He continuad as IC 
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in that cap2citYjeUlarised in that post w.e.f. 19.1.1980. He was 

promoted to the next hicher post of Travelling Ticket CollectorTTC) 

w.e.f.1.2.lYBl. The next promotion for a TTC is to the post of 

HeLd Tickat Eolloctur(HTC)/Conductor. In July, 19831  the Div1ional 

Off'ica of the Southern Railway at Vlysore announcad that selections to 

the posts of HTC/Conductor/TTI would be held shortly and eligible 

persons were askd to be in readiness to appear for the selection at 

short notice. A. list of eligible persons in the order of seniority 

was sat out in lettr dated 23.7.1983(AnflaXUrM) by which the announ—

cement was made. The applicant was shown at Si.No.44 in the list. 

Thor ftnr, he rpranonted to the authorities that his seniority had 

bean wrongly shown and that ws because the seniority in the grade 

\ 
of TC assigned to him 	on the basis that he had been regularly 

appointed to that post from 19.1.1980 while it should have been with 

reference to the date of his continuous service in th-:t post from 

22.12.1972. This racuast was rejected by the Senior Divisional 

Personnel Of?icer(SDPO) in the ltter dated 22/23.12.1983. In this 

letter, the SDPO stated that his appointment as TC in December, 1972 

was purely on an adhc basis, subject to reversion and that he was 

regularly appointed as TC only from 19.1.1980 which therefore was 

the date to be taken into account foi determining his seniority as TC. 

An a consequence, his arial number in the list of eligible candidat2s 

for selection to the posts of HTC/Conductor/TTI was 44. The applicant 

is aqcriwved with this reply and contends that his seniority in the 

grade of TC should have been reckoned from the date from which he was 

continuously officiating in that post, i.e., December, 1972 and 

that all further promotions and seniority in hicher pests should be 

regulatwd accordingly. 

2. 	Sri S.M.Babu, learned counsel for the applicant, con— 

tends that there is the :uthority of the Supreme Court to hold that 
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when a parson is appointed to a post, not in a ~~-tu*tis vacancy, 

and officiates in wc a post continuously for a number of years 

whether termed temporary or adhoc his seniority in the said post should 

be reckoned from the date from wich he continuously officiated in 

that post. Sri Eabu relies in this connection on the decision rendered 

by this Tribunal in A.Nci.1491/83 disposed of an 22.6.1987. That was 

an application filed by a certain Sheikh Rehman, TTE, whose case was 

in all respects similar to that of the applicant, since bath Sheikh 

Rehman and the applicant were promoted as TOe by the earns order. 

Sri N.Sreeranqaiah, learned counsel for the respondents, 

raisee a preliminary objection, that this application is barred by 

limitation. According to him, the cause of action in thie caae arose 

in 1972 when the applicant was promoted as TO, or in 1979 when the 

applicant w,s asked to undergo training for reoular promotion as TC. or 

in any case, not after 19U when he was absorbed in a recular vacancy as 

TO. Thus, the cause of action h.ving arisen well before 1.11.1982, 

this Tribunal cannot entertain the application at all, mucn less condone 

the delay in filing the application. He acrees that otherwise thefacte 

of this caae are in EF1 materja with those in Sheikh Rehman's caCC 

decided by this Tribunal, on 22.3.1987, and on which Sri Babu has placed 

reliance. 

We will first deal with the preliminary objection nisad 

by Sri Sreeranqaiah. We do not agree with him that the casue of action 

arose in 1972 or even in 1979. In 1972, the applicant was promoted as 

TO on an adhoc basis. In 1979, he was inforine 8 that he should undergo 

training, having been selected for regular promation and in 1913U he 

was reaulorised as TO. What really affected the applicant adversely 

was the announcement mucJe by the Divisional Office at Nysere about 

the impending selection for the posts of HTC/Cenductor-rTI on 23.7.1983. 

The letter through which this announcement was made placed the applicant 

at 51.1,,Jo.44 while, according to him, his seniority should have been 

). -- 
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hichor. Thoreaftar, the applicant had noc.asLrily to make a rapresen—

tatiori to the Failway authorities which he did on 9.10.1983. P 

reasoned raply to this reprasentation was çiven by respondent N0.1 

by lettor dated 23.12.1963Mnnexure—O). In our opinion, it is, at 

this point, that the applicant's grievance may be said to have arisen. 

u/s 21 ar the wt, where a cause of action arose within 3 years before 

the cunstitution of this riLunal, i.e., before 1.11.1985, an appli—

cation can be filed within one year of the order giving rise to the 

rievanco or within six months of the establisriment of this Tribunal, 

whichever was later. Here, the later dote would be six months from 

the date of constitution of this Tribunal. The application should, 

therefore, have bean filed on or before 1.5.1983. It was, in fact, 

fild on 26.5.1936, about 25 days later. Sri Babu has explained that 

this short delay is due to the fact that the applicant WS still pur—

suing the matter with the railway authorities and when he found that 

it was of no avail, he came to this Tribunal. He piods that the delay 

should be condoned, particularly, becasue the applicant's case was 

identical in all respects with that of Sheikh Rehman and the aaplicant 

was entitled to the earns relief as was given to Sheikh Rehmari by this 

Tribunal while disposing of A.No.1491/86 on 22.6.1987. In view of 

this, we feel that this is a fit case for condonation of dole1. Jie, 

therefore, condone the delay in filin theapplication. 

5. 	As for the merits of the application, both sides are 

agreed that they are covered by the decision of this Tribunal in 

A.No.1491/B6. As in that case we would direct the applicant to make 

a representation that No be confirmed as TC w.e.f. 16.12.1972, the 

Jute from which he offlciatcd continuously in that post in terms of 

Pailway Board's letter dated 2.12.1970. The respondents will consider 

the representation of the applicant on rnerite and take( decision theruon 

within 3 munths from thu date it is filed and regulate the seniority 

' - 



REGISTERED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commerct'l Co plex(BDA), 
Indiranagar, 
Bangalore - 560 038 

Dated : 	1/7/) 

APPLICATION NO - 1630 	 J86(F) 

W.P. NO 

4 

Applicant 

Shri A. P4inareyana 

To 

1, Shri A. Ainarayafla 
Travelling Ticket Examiner/Sc 
MYS Division 
Southern Railway 
Bangalore 

2. Shri S.M. Babu 
Av a cat. 
742. Vth Main Road  

V/s 	The Divisional Personnel Officer, 
My8ors & 2 Ors 

4, The Senior Divisional Commercial 
SuperintsnSflt 
Southern Railway 
Bangalore 

5. The Chief Personnel Officer 
Southern Railway 
Perk Town 
Madras - 3 

Gandhinaar 	 6. Shri M. Sreerenqaiah 
Bangalore 560 009 	 Railway Advocate 

3. The Divisional Personnel Officer 	
3, S.P. Buildings, 10th Cross 

Southern Railway 	
Cubbonpet Main Road 
Bangalore - 560 002 

MYject: SENDING COPIES OF DER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 	DER,4b/ 

passed by this Tribunal in the above said 

application on 	287 	- 

\' 

,'Enc1 	as above 

(L C ) 

- 

1' bEpirry REGISTRAR 
(JUDICIAL) 



CENTRAL AJiIISTF ATIE TRIBUNAL 
AN C AL OF, C 

DATED THIS THE 23rd DAY OF JULY, 1987 

Pro.nt : HQn'bls Sri Ch.Rarnakriehna Rae, 	M.mber(J) 

Hcn'ble Sri P,Srinivaan 	M.mber(A) 

APPLICATION No. 1630/86(F 

A .Adinarayana, 
Travelling Tickat Examiner/Sc., 
1YS i)iviisn, 
Bancjlers 	 •.. 	 Applicant 

Sri S.M.Babu 	,.. 	Advocate 

The Divisional Perona1 Officr, 
Southern Railway, 
1ors. 

The Sr.Diviianal Commercial 
Suporintandent, 
Sout horn Railway, 
Bançaloru. 

The Chief Personal Officr, 
Southern Railway, Madras. 	... 	 Rc5pondunt 

( Sri ii.Srcerangaiah 	... 	Advocate ) 

This application has come up before the court today. 

Hon'ble Sri P.Srinivaan, Member (A) made the following : 

OR JER 

This is an application undr Soctien 19 of the Administrative 

Tribunal's Act, 1985('Act'). The applicant who is working as Travelling 

Ticket Examiner(TTE) in the Southern Railway, My5or. Division, tomplains 

in this application that his seniority for the purpoes of further pro—

motion has been unduly doprestd, thureby affecting his proprct5 for 

further promotion. Thu applicant started service in the Railways as a 

Cla55—I official and was appointed as Ticket C.11ector(TC) in Class III 

an an ad hoc basis by an ordar datod 16.12.1972. He centinued as IC 
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n that cpacity1 eçulrissd in that pot w.s.f. 19.1.1980. He ws 

promoted to the next higher post of Travelling Ticket Cellector'TTC) 

w.e.f.16.2.19B1. The next promotion for a TIC is to the post of 

Head Ticket Collector(HTC)/Cenductor. In July, 1983, the Divisional. 

Office of the S.uthern Railway at Mysere anneuncad that selections to 

the poets of HTC/Cenduct.r/TTI weuld be held shortly and eligible 

persons were asked to be in readino!55 to appear for the selection at 

short notice. A list of eligible persons in the order of seniority 

was sot out in lettar dated 23.7.1983(Annoxurs—M) by which the announ—

cement was made. The applicant WaS shown at Sl.No.44 in the list. 

Thsreftr, he represented to the authorities that his seniority had 

been wrongly shewn and that was becau;e the sehiority in the credo 

of TC assjcngd to him ae en the basis that he had been recularly 

appointed to that post from 19.1.1980 while it should have been with 

reference to the date of his continuous servic, in th,:;t post from 

22.12.1972. This request was rejectod by the Senior Divisional 

Porsennel Officer(SDPO) in the litter dated 22/23.12.1983. In this 

letter, the SDPO stated that his appointment as IC in December, 1972 

waS puroly on an adhec basis, subject to reversion and that he was 

regularly appointed as TC only from 19.1.1980 which therefore was 

the date to be taken into acceunt fer determining his seniority as TO. 

a consequence, his sarial number in the list of eligible candidates 

for solscti.n to the posts of HTC/Csnductor/TTI was 44. The applicant 

is aggrieved with this reply and c.nt.nds that his seniority in the 

grade of IC should have been reckenod from the date from which he was 

continuously officiating in that post, i.e., Dcembor, 1972 and 

that all further premetisns and seniority in higher posts should be 

regulated accordingly. 

2. 	Sri S.M.Babu, learned counsel for the applicant, con— 

tends that there is the authority or the Supreme Court to held that 

i 



— 3 — c 
& 	when a parson is appointed to a post, not in a ~ft-tuous vacancy, 

and .fficiates in wec a post continuously for a number of years 

40 
whether termed temporary or adhoc his seniority in the said post should 

be reckoned from the date from which he continuously etficiated in 

that post. Sri babu relies in this connection on the decision rendered 

by this Tribunal in A.No.1491/86 disposed of an 22.6.1987. That was 

an application filed by a certain Sheikh Rutinan, TTE, wh.se  case was 

in all respects similar t. that .f the applicant, since beth Sheikh 

R.hman and the applicant were promotsd as TCs by the same order. 

Sri M.SreeranQaiah, learned counsel for the respondents, 

raises a preliminary objection, that this application is barred by 

limitation. Pcarding to him, the cause of action in this case arose 

in 1972 when the applicant was promoted as IC, or in 1979 when the 

applicant ws asked to undergo training for regular pramotien as IC. or 

in any case, not after 1930 when he was absorbed in a racular vacancy as 

IC. Thus, the cause of action having arisen well before 1.11.1982, 

this Tribunal cannot entertain the application at all, much less condone 

the delay in filing the application. He agrees that etherwise thefacts 

of this case are in pari matenia with these in Sheikh 	case 

decided by this Tribunal, on 22.6.1987, and an which Sri Babu has placed 

reliance. 

We will first deal with the preliminery objection Eised 

by Sri Sreerangaiah. We do not agree with him that the casue of action 

arose in 1972 or even in 1979. In 1972, the applicant was prernot.d as 

IC on an adhec basis. In 1979, he was informed that he should undergo 

training, having been selected for regular promotion and in 1980 he 

was regularised as IC. What really affected the applicant adversely 

was the anneuncernant made by the Divisional Office at flysere about 

the impending selection for the posts of HTC/Cenduct.rTTI on 23.7.1983. 

The letter threugh which this announcement was made placed the applicant 

at Sl.N..44 while, accerding to him, his senienity should have been 
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hicher. Therecfter, the applicnnt had necassdrily to mke a represen-

tation to the Failway authorities which he did on 9.1U.1983. 

reasoned reply to this representation was given by respondent No.1 

by letter dated 23.12.1983(Ann.xure-0). In our opinion, it is, at 

this point, that the applicant's grievance may be said to have arisen. 

U/s 21 of the act, whore a cause of action arose within 3 years before 

the constitution of this Tribunal, i.e., before 1.11.1985, an appli-

cation can be filed within one year of the order giving rise to the 

grievance or within six months of the establisnmont of this Tribunal, 

whichever was later. Here, the later date would be six months from 

the date of constitution of this Tribunal. Th, application should, 

therefore, have been filed on or before 1.5.1986. It was, in fact, 

filed on 26.5.1986, about 25 days later. Sri Babu has explained that 

this short delay is due to the fact that the applicant was still put-

suing the matter with the railway authorities and when he found that 

it ws of no avail, he cams to this Tribunal. He plvds that the delay 

should be condoned, particularly, becaue the applicant's case was 

identical in all respects with that of Sh.ikh R.hman and the aplicant 

was entitled to the same relief as was  given to Sh.ikh Rohman by this 

Tribunal while disposing of A.No.1491/86 on 22.6.1987. In view of 

this, we feel that this is a fit cast for condonation of delay. We, 

therefore, condone the delay in filinq thoapplication. 

S. 	As for the merits of the applic3tion, both sides are 

agreed that they are covered by the deciin of this Tribunal in 

A.No.1491/86. As in that case we would direct the applicant to make 

a representation that he be confirmed as IC w.o.f. 16.12.1972, the 

date from which he officiated continuously in that post in terms of 

Railway Boardts letter dated 2.12.1970. The respondents will consider 

the representation of the applicant on merits and takefdecision thereon 

within 3 months from the date it is filed and regulate the seniority 
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f the applicant for promotion as HTC'Conductor/TTI acordingl9' with 

all consequential bsno?its fl.uiinçj therel"rom. 

6. 	In the result, the application is dispøssd of as indi- 

cated abovo. parties to bear their own costs. 
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