CENTRAL ADMINISTRATIVE TRIBUNAL
BANGAL ORE

DATED THIS THE 23rzd DAY OF JULY, 1987

Present : Hen'ble Sri Ch.Ramakrishna Rae, Member(J)

Hen'ble Sri P.Srinivasan Member (A)

APPLICATION Ne. 1630/86(F)

A.Adinarayana,

Travelling Tickat Examiner/Sec.,

MYS Divisien,

Bangalere eoe Applicant

( 5ri S.M.Babu ess Advecate )
Us,

The Divisienal Persenal 0Officer,

Seuthern Railuway,

Mysore.

The Sr.Divisienal Cemmercial

Superintendent,

Seut hern Railway,

Bangalers.

" The Chief Persenal Officer,
Seuthern Railway, Madras, eee : Respondents

( sri M.Sreerangaiah ees Advecate )

This applicatien has ceme up befere the ceurt teday.

Hen'ble Sri P.Srinivasan, Member (A) made the fellewing 3
OR DER

This is an applicatien under Sactien 19 eof the Administrative
Tribunal's Act, 1985('Act'). The appliecant whe is werking as Travelling
Ticket Examiner(TTE) in the Seuthern Railway, Mysers Divisien, cemplains
in thie applicatien that his senierity feor the purpess of further pre-
metien has been unduly depressed, thereby affecting his prespects fer
further premetien. The applicant started service in the Railuways as a
Class—IV official and was appeinted as Tick=t Cellecter(TC) in Class III

en an ad hec basis by an erder dated 16.12.1972. He centinusd as TC
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in that capacity/regularised ih that pest w.s.f. 19.1.1980. He was
premeted te the next higher pest ef Travelling Ticket Cellecter(TTC)
WoBefe16+.201981. The next premetien fer & TTC is te the pmst' af
Head Ticket Cellecter(HTC)/Cenductor, In July, 1983, the Divisienal
Office of the Seuthern Railway at [lysore anneunced that selectiens te
the pests ef HTC/Cmnduct@r/TTI would be held shertly and sligible
persens were asked to be in readiness te appear for the sslectien at
shert netice. A list ef eligible persens in the erder of senierity
was sst eut in lettsr dated 23.7.1983(Annsxure-M) by which the anneun-
cement was made. The applicant wgs shewn at Sl.Ne.44 in the list.
Thorqgftar, he represented te the autherities that his senierity had
been wrengly shewn and that was because the senierity in the grade
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of TE assigned te him @ en the basis that he had been rsgularly
appeinted te that pest frem 19.1.1980 while it should have been with
reference to the date of his centinueus service in that pest frem
22.12.,1972. This request was rejected by the Senier Divisienal
Psrsennel Officer(SDP0) im the letter dated 22/23.12.1983. In this
letter, the SDPO stated that his appeintment as TC in December, 1972
was purely en an adhec basis, subject te reversien and that he uas
regularly appeinted as TC enly frem 19.1.1980 which therefere was
the date te be taken inte acceunt fer determining his seniaerity as TC.
As a censsguence, his serial number in thes list of eligible candidates
for selsctien te the pests of HTC/Cenducter/TTI was 44, The applicant
is aggrieved with this reply and centends that hie senierity in the
grade of TC sheuld have besn reckened frem the date frem which he was
continususly officiating in that pest, i.e., bacambur, 1972 and
that all further premetiens and senierity in higher pms£5 sheuld be

:ogulatsd accordingly.

2l Sri S.M.Babu, learned ceunsel fer the applicant, cen-—

tends that there is the zutherity ef the Supreme Court te held that
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fotusfs ¥
when a persen is appeinted te a pest, net in a- i vacanecy,

M) seck-
and efficiates in wehc a pest centinueusly fer & number ef ysars

whether termed temperary er adhec his senierity in the said pest sheuld
be reckoned frem the date frem which he centinueusly efficiated in

that pest. Sri Babu relies in ﬁhis cennectien en the deecisien rendered
by this Tribunal in A.Ne.1491/86 dispesed ef en 22.6,1987. That wzs
an applicatien filed by a certain Sheikh Rehman, TTE, whese cass was

in all respects similar te that of the applicant, since beth Sheikh

Rehman and the applicant were premeted as TCs by the same order,

3% Sri M.Sremrangaiah, learned ceunsel fer the respendents,
raises a preliminary ebjeetien, that this appiicatiﬂn is barred by
limitatien. Accerding te him, the cause of actien in this case arese

in 1972 when the applicant was premetad as TC, er in 1979 when the
applicant w,s asked te underge training fer regular premetien as TC, er
in any case, net after 1980 when he was ‘abserbed in a regular vacancy as
TC. Thus, the cause of aectien having arisen well befere 1.11.1982,

this Tribunal eannet entertain the apﬁlication at all, much less condene
the delay in filing the applicatien. He agreee that etherwise thesfacts

ef this case are in pari materia with these in Sheikh Rehman's case

decided by this Tribunal, en 22,6.,1987, and en which Sri Babu has placed

reliance,

4, We will first deal with the prezliminery ebjection mised

by Sri Sreerangaiah. UWe de neot agree with him that the ecasue eof actien
arese in 1372 er even in 1979, 1In 1972, the applicant was premeted as
TC en an adhec basis, In 1979, he was informed that he sheuld underge
training, having been sslected fer regular premetien and in 1980 he

was regularised as TC., What really affected the applicant adversely

was the anneuncement made by the Divisienal Office at Mysere abeut

the impending selectien for the pests eof HTC/Cenducter}TTI en 23.7.1983,
The letter threugh which this announcement w,s mads placed the applieant

at S5l.Ne.44 while, aceerding te him, his senierity sheuld have been
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higher. Thereafter, the applicant had necessarily te make a2 respresen-
tatien te the Railway autherities which he did en 9.10,1983, A
reasoned reply te this representatien was given by respendent Ne.1
by letter dated 23.12.1983(Annexure-0). In eur epinien, it is, at
this peint, that the applicant's grisvance may be said te have arisen.
u/s ?1 of the Act, where a cause of actien arese within 3 years befere
the constitutien of this Tribunel, i.e., befers 1.11.1985, an appli-
cation can be filed within ene year ef the erder giving rise te the
grievance er within six menths ef the establistment ef this Tribunal,
whichever was later. Here, the later date weuld be six menths frem
the date of censtitutien ef this Tribunal., The applicatien sheuld,
therefere, have besen filed en er befere 1.,5.1985., It was, in fact,
filed on 26.5.1986, abeut 25 days later, Sri Babu has explzined that
this shert delay is due te the fact that the applicant was still pur-
suing the matter with the railway autherities and when hes feund that
it was of ne avail, he came te this Tribunal, He plezds that the delay
sheuld be cendened, particularly, becasue the applicant's case was
identical in all respects with that ef Sheikh Rehman and the applicant
was entitled te the same relief as wzs given te Sheikh Rehman by this
Tribunal while dispesing of A.N8.1491/86 on 22.6.1987. In view of
this, we feel that this is a fit caij fer cendenatien of delay., UWe,
thersfore, cendene the delay in fil;nﬁ_thnapplication.
Sies As for the merite ef the applicatien, beth sides are
agresd that they are cevered by the deeisien of this Tribumal in
A.Ne.1491/86. As in that case we would direct the appiicant te make
a representatien that he be confirmed as TC w.e.f. 16,12.1972, the
date frem which he efficiated centinuously in that pest in terms of
Railway Board's letter dated 2.12.1970. The respendents will censider
’ o

the representatien ef the applicant en merits and takaLﬁmcisian thereen

{

within 3 menths frem the date it is filed and rsguiatu the senierity
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH
@EELRCEECEECee@
Commerci~1 Coi plex(BDA),
Indiranagar, ',
Bangalore - 560 038
Dated : 751/9/%)
APPLICATION NO 1630 /86(F)
W.P. NO _J
Applicant
Shri A, Adinarayana V/e The Divisional Psrsonnel officer,

To

1. Shri A, Adinarayana
Travelling Ticket Exeminer/Sc
mYS Division

Southern Railway

Bangalore

2, Shri S.M.
Advocate
242, Vth Main Road
Gandhinager
Bangalore - 560 009

The Divisional Personnel Officer
Southern Railway

Babu

3.

Mysore & 2 Ors

4, The Senior Divisional Commercial
Superintendent

Southern Railway

Bangalore

S, The Chief Personnel Officer
Southern Railway

Perk Town

Madras - 3

6. Shri M. Sreerangaiah

Railway Advocatse

3, S.P. Buildings, 10th Cross
Cubbonpet Main Road

Bangalore - 560 002

My&aP8icct: SENDING COPIES OF CRDER PASSED BY THE BEMNCH

Please find enclosed herewith the copy of ORDER AodiY/

BORRERIRIOGROBIX passed by this Tribunal in the above said

application on
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CENTRAL ADMINISTFATIVE TRIBUNAL
BANGAL OFE

DATED THIS THE 23rd DAY OF JULY, 1987

Present : Hon'ble Sri Ch.Ramakrishna Rae, Member(J)

Hen'ble Sri P.Srinivasan Member(A)

APPLICATION Ne. 1630/86(F)

A.Adinarayane,

Travelling Tickat Examinar/Sc.,

MYS Divisien,

Bangzlsre cee Applicant

( sri S.M.Babu oios Adveccte )
Us,

The Divisienal Persenal Officzr,

Seouthern Railwey,

Mysore.

The Sr.Divisienal Cemmercial

Superintendent,

Seut hern Railway,

Bangalers.

The Chief Persenal Officer,
Seuthern Railway, Madras, 500 . Respendsnts

( Sri M.Srcerangaiah ees Advecate )

Thie applicatien has ceme up bsfere the ceurt teday.

Hon'ble Sri P.Srinivasan, Member (A) mads the fellewing s
OR DER

This is an application under Sectien 19 eof the Administrative
Tribunal's Act, 1985('Act'). The applicant whe is werking as Travelling
Ticket Exzminer(TTE) in the Seuthern Railway, Mysors Divisien, templains
in this applicatien that his senierity fer the purposs ef further pre—
metien has been unduly depressed, thereby affecting his prespects for
further premetien. The applicant started service in the Railways as a
Class=IV efficial and was appointed as Ticket Cellecter(TC) in Class III

en an ad hec basis by an erder dated 16.12.1872. He centinued as TC
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in that capacity/recularised in that post w.e.f. 15.1.1980. He uwas
premetad te the next higher pest ef Travelling Ticket Cellector(TTC) .,
WeBeTe1642.1981. The next premetien fer 2 TTC is ts the pmst‘ of
Heed Ticket Cellecter(HTC)/Cenducter. In July, 1983, the Divisienal
Office ef the Seuthsrn Railway at Mysere anneunced that sslectiens te
the pests ef HTC/Cenducter/TTI weuld be hsld shertly and elicible
persens were asked te be in readiness tc appear fer the selectien at
short netice., A list of eligible persens in the erder ef seniority
was set out in letter datsd 23.7.1983(Annexure-=M) by which the anneun-—
cement wa® made, The applicant wzs shown at Sl.Ne.44 in the list,
There:fter, he represented te the autherities that his senisrity had
besn wrengly =hewn and that was beceuse the sshierity in the crade

B oweo

of TE€ assignsd te him @& en the bzsis thet he had been regularly
appointed te that pest frem 19.1.1980 while it should have been with
reference to the date ef his centinueus service in that pest frem
22.12.1972. This request was rejected by the Senier Divisienal
Persennel Officer(SDPO) in the letter dated 22/23,12.1983. 1In this
letter, the SDP0 stzted that his appeintment as TC in December, 1972
was purely en an adhec basis, subject te reversicn and that he was
recgularly appeinted as TC enly frem 19.1.1980 which thsrefere was
the dete te be taken inte acceunt fer determining his senierity as TC.
As a censequence, his scrial number in the list ef eligible candidates
for sslectien te the pests af HTC/Canductar/TTI was 44, The applicant
is aggrieved with this reply and centends that hie senierity in the
grade ef TC sheuld have besn rsckensd frem the date frem which he was
continueusly efficiating in that pest, i.e., December, 1972 and
that all further premetiens and senierity in higher pests sheuld be

regulated accerdingly.

2, Sri S.M.Babu, lsarned csunsel fer the applicant, cen-—

tends that there is the zutherity et the Supreme Ceurt te held that
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when @ persen is appeinted te a pest, net in a. itueus vacancy,
and lfficiattslﬁwixéié a pest centinueusly fer @ number ef years
uhothc{ termed tsmperary er adhec his senierity in the said pest sheuld
bs rsckoned frem the date frem which he centinueusly efficiated in
that pest. 5Sri Babu relies in this cennsctien en the decisien rendered
by this Tribunal in A.Ne.1491/86 dispessd ef en 122.6,1987. That wes
an applicatien filed by 2 certain Sheikh Rehman, TTE, whese case uwas

in all respects similar te that ef ths applicant, since beth Sheikh

Rehman and the applicant were premeted as TCs by the same erder.

3% Sri M.Srccrangaiah? learned ceunssl fer the respendsnts,
raises a preliminary ebjectien, that this appiication is barred by
limitatien. Accerding te him, the cause of actien in this case ars=e

in 1972 when the applicant was premeted as TC, er in 1979 when the
applicant w,s asked te underge training fer regular prometien as TC. er
in any case, not after 1930 when he was abserbed in a recular vacancy &as
TC. Thus, the cause of actien having arisen well bsfere 1.11.1982,

this Tribunal cannet entertain the applicatien at all, much less cendene
the delay in filing the applicatien, He agrees that etherwise thefacts

of this case are in pari materia with these in Sheikh Rehman's cass

decided by this Tribunzl, en 22,6.1987, and en which Sri Babu has placed

reliance.

4, We will first deal with the preliminery sbjection mised

by Sri Sreerangaiah. UWe de net agree with him that the casus ef actien
arese in 1972 or even in 1979, 1In 1972, the applicant was premotsd as
TC en an adhec basis, In 1979, he wzs infermed that he sheuld underge
training, having bsen sglectsd fer rsgular premetien and in 1580 he

was regularised as TC. What really affected the applicaﬁt adversely

was the anneuncement made by the Divisienal Office at Mysers abeut

the impending selectien fer the peste of HTC/Cenducter}TTI en 23.7.1983.
The letter threugh which this annesuncement w,s made placed the applieant

at Sl.Ne.44 while, accerding te him, his senierity sheuld have been
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higher. Therecefter, the applicant had necesszrily te mske @ represen-—
tatien te the Railway autheritiss which he did en 9.10.1983. A
reacsoned reply te this representatien wes given by respendsnt Ne.1 -
by letter dated 23,12,1983(Annexure-=0). In eur epinien, it is, at

this peint, that thes applicant's grievance may be said te have arisen,
u/s’21 of the Act, where a cause of azctien arese within 3 years before
the constitutien ef this Tribunal, i.e., befers 1.11.1985, an appli-
cation can be filed within ene ysar ef the erder giving rise tec ths
grisvance er within six menthe ef the sstzblisrment ef this Tribunal,
whichever was later. Heres, the later date would be six menths frem

the date of censtitutien ef this Tribunal. The applicatien sheuld,
therefere, hzve been filed en or befere 1.5.1985, It was, in fact,
filed en 26.5.1986, abeut 25 days later, Sri Babu has expleined that
this shert delzy is dus to the fact that the applicant was still pur-
suing the matter with the railway autheritiee and when he found that

it was of no avail, he came te this Tribunzl, He plezds that the delay
sheuld be cendoned, perticularly, becasue the applicant's case was
identical in all respects with that ef Sheikh Rehman and the applicant
was entitled te the same relief as wzs given te Sheikh Rehman by this

Tribunal while dispesing ef A.N@e.1491/86 en 22.6.1987. In view of

‘this, we feel that this is 2 fit czse fer condenatien ef dslay. Us,

4
therefere, condene the dslay in fi1;n3>thlapplication.
5o As for the merits ef the applicatien, beth sides are
agreed that they are cevered by the deeisien ef this Tribunal in
A.NG.1491/86. As in that case we would direct the appiicant te make
a represantatien that he be confirmed as TC w.s.f. 16.12.1972, the
date frem which he efficiated centinuocusly in that pest in tsrms ef
Railway Board's letter dated 2.12.1970. The respendents will consider

o

the representatien ef the applicant en merits and takuLPncisi-n thereen

within 3 moenths from the date it is filed and r-guiatn ths senierity
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ef the applicant fer premetien =s HTC’Conductor/TTI accerdingly ' with

all consequential benefits flewing thesrefrem.

6 In the result, the applicatien is dispesed ef as indi-

cated above, Rarties te bear their ewn ceste.
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