
BEFORE THE CENFL ADMINIISTRATIVE TRI3Lr,hIL 
BPr.[L0E DEt'.'CH, 3NGPL0RE 

DATED THIS THE 2ND DY OF APRIL, 1987 

Present : Hon'bleJL'stice K.S.Puttasuemy .. \iiceChairman 

Hon'blehri P.Srinivesan 	•, Member 

Ppplication 	1441/86 

.R.Gundu Rao, 
Sb. Lete M.Rerneswemeih, 
aged 59 yeers, N. 63-n 
II Olock, 22nd Cross, 
Rejaj inene r, 
8NCAL0PE - 10. 	 .. 	pp1icent 

Shri Narayenesuem, Pdvocate 

'Is. 

The Secretary, 
Ministry of Communications, 
Government of India, 
No.20, Senchera Ohevan, Ashoka Fd., 
NEH DELHI - 110 001. 

The flirector-Gener 1, 
Posts EInd Taleorap s 3oErd (CSC), 
No.20, Sanehare EBh.ven, Pshoka Rd., 
NE DELHI. 

The Chief Enoineer 
(Posts end Telegre hs (Civil), 
5enehere 3hvan, 	hoke Road, 
NEU DELHI. 	 .. Respondents 

(Shri fl.S.Padm rejeiah, Pdvocte) 

The application has.come up for hearing before 

this Tribunal today. lShri P,Srinivesan,. Honble Member()L/) 

:mad.e the following : 

0jJEfl 

This application 	orioineted as \Jrit Petition 

No. 6098 of 1985 filedon 22.11.84 before the High 

Court of Karnateka. I ucs transferred to this Tribunal 

under Section 2J of th Pdministretive Tribunal-_ Actj  
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The anclicant who was a junior Enoineer (JE) 

- 	in the P & T Department from 1952 claims in this 

applicoton that he SflLli he r.::;rsidered for ?ixa 

tion of his pay as from 1.1.1973 in the grade of 

ssistart Engineer (PE). The brief facts of this 

case are 	on 30.8.63, 4he Enplicant was promoted 

on an ad—hoc basis as PE and subsequently reverted 

bac< to 	is original pst of JE by order dated 

21.12.66, 	He chEllen ad this reversion in Writ 

Petition ro. 73: oefore the Hioh Court of Karneteka. 

8ut SjOfl after, he withrew this Writ Petition 

Thereafter, ho was prorntod ES A  or 26.7.73. He 

represenEad to the authjritiës that his promotion 

( 

	

	should date bach to 1..73 and when he received 

no reply he filed anothr rjt Petition—.P.f'!o.19087/ 

80 - before the Hih Court of Karnataha for issue 

of directions to the auhor!ties to deal with his 

representation expeditiously, That WP US dismissed 

by the High Court on 6.0.80. Thereafter he filed 

the present application as a LP on 22.11.84 praying 

that respondents be dircted to fix his pay from 

1.1.73 in tho revised payscales recommended by the 

III Pay Commission for Ins post of PE. 

Shri fl.Narayenesiamy contends that persons 

junior to the applicantwere working as ad—hoc As 

on 1.1,73 which was a ttally fortuituous occurrence. 

The applicant was senWoe and should have been promo- 

ted in their piece. 	that was not done, he 
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should ateast be treated as having been!PE 

V 
on 1.1.73 and his pay regulted accordingly. 

£hri ['i.S.Padnerajaieh opposes the applica-

tion on the rOUflC that the anplicent hd not 

actuav worhed as AEL on 1.1,73 and he could claim 

the 	pay of that 	post only 	from 	the 	date of his 

promotion which was 	26 7.73. 

This application deserves 	o 	be dismissed 

op the ground of delay and leches 	because it 

seeks 	a 	relief from a 	ieriod 	13 	years 	before 

it was filed. 	Even on merits, 	the claim of the 

( at plicant has 	no 	foundation whatsoever. 	To 	claim 

the 	pay of a 	particular post, 	a 	person ha's 	to 	hold 

tbt 	post. 	The 	fact t 	at his juniors were holding 

that 	post on 	1.1.73 	is neither here 	nor 	there. 

Thus, 	without either actually holdinci that 	post or 

any order by which he could be deemed to have held 

that post, he is not a titled to the pay of that 

post. Ue may notice h re that the applicant challen—

ned his reversion in 1365 but withdrew the P and 

again made a representation to have his promotion 

given effect to from 1.1.73 but nothing hapuened 

on that representation also. Thus, the facts simply 

are that on 11.739  the applicant not having been 

an AE. he is rot entitled to the pay of that post. 

In the result, the application is dismissed. Parties 

will bear their costs. 

VIE fH.ppç: 	
r1Er.lER() 

kern. 


